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manufacture or market renewable energy

equipment or conservation equipment or

ñrms which 

provide professional engineer-

ing or architectural serviceß which conserve

energy or apply re

newable energy measures

as their main objective. H.R . 11713-Public

Law 95- approved 1978. (VV)

Water resources p

rojects-waterway user

fee. Authorize

s $2.4 billion fo

r ce

rtain pub-

lic works for improvement of navigation on

U.S. inland waters and 

sundry water re-

sources projects in 34 states; for such pur-

poses as Íìood control, water supply a

nd beach

restoration; includes authorization of $421

million for replacement of locks and dam 26

at Alton, Illinois, on the Mississippi R iver

with a new dam and a single 1,200-foot

lock; imposes a fuel tax of four cents per

gallon on shallow-draft commercial vessels

that use the inland waterways which will

begin in 1982 or when construction begins

on locks and dam 26, whichever is sooner,

and increase to 12 cents eight ye

ars later;

and directs the Secretaries of Commerce and

Transportation jointly to undertake a study

regarding the impact of fuel taxes on inland

waterway users or alternative or supple-

mental charges and to report findings and

recommendations to Coneress within three

years. H.R . 8309-Passed House October 13,

1977; Passed Senate amended May 4, 1978:

Senate requested conference May 4, 1978.

(153)

-

ORDER FOR R

ECESS UNTIL 8: 15 A.M.

TOMORROW

Mr. ROBERT C. BYRD. Mr. President,

I had stated that the Senate would re-

sume its consideration of the New York

City bill tomorrow at around 9 o'clock.

I understand that there are requests for

three special orders. I therefore ask

unanimous consent that the Senate,

when it stands in recess today, stand in

recess until the hour of 8:15 a.m. to-

morrow.

The PRESIDING OFFICER. Without

objection, it is so ordered.

SPEC

IAL

 ORDE

RS

 FOR

 TOMO

RRO

W

Mr. ROBERT C. BYR

D. Mr. President,

I ask

 unanim

ous

 consen

t that

 the

 two

leaders be lim

ited at that hour of the

morning to 2 minutes each, and after

the two leaders have been recognized

Mr. HATHAWAY be recognized for not to

exceed 15 minutes, that Mr. BARTLETT

and Mr. STEVENS be recognized for not

to exceed 15 minutes each, that Mr.

WALLOP be recognized for not to exceed

5 minutes, and that the Senate then re-

sume consideration of the New York

City bill.

The PRESIDING OFFICER. Without

objection, it is so ordered.

RECESS UNTIL 8: 15 TOMORROW

Mr. ROBERT C. BYRD. Mr. President,

if there be no further business to corne

before the Senate, I move, in accordance

with the order previously entered, that

the Senate stand in recess until the hour

of 8: 15 a.m. tomorrow morning.

The motion was agreed to; and, at

9: 34 p.m., the Senate recessed until

Thursday, June 29, 1978, at 8:15 a.m.

CONFIRMATIONS

Executive nominations confirmed by

the Senate June 28, 1978:

MISSISSIPPI R IVER COMMISSION

James Williams Yancey, of Arkansas, to

be a member of the Mississippi R iver Com-

mission for a term of 9 years.

FEDER AL COUNCIL ON

 THE AGING

The following-named persons to be mem-

bers of the Federal Council on the Aging for

the terms indicated:

For 

a tenn 

ezpirín

g Dece

mber 

19, 1979 .· 


Nelson H. Cruikshank, of the District of

Columbia.

For a term expiring June 5 ,  1979 :

Walter L. Moffett, of Idaho.

Jame

s T. Sykes

, of Wisco

nsin.

For

 a tenn

 eæp

iring

 June

 5, 1980

:

Fann

ie B. Dorse

y, of Kentu

cky.

Mary

 A. Mars

hall,

 of Virg

inia.

Bernie L. Neugarten, of Illinois.

Fern

ando

 Manu

el Torre

s-Gil

, of Calif

or-

ni

a.

 

Wesle

y C. Uhlm

an, of Was

hingt

on.

DEPAR TMENT OF COMMERCE

Henry Geller, of Virginia, to be Assistant

Secretary of Commerce for Communications

and Information.

George S. Benton, of Maryland, to be

Associate

 

Administrator of the

 National

Oceanic and Atmospheric Administration.

FEDER AL TR ADE COMMISSION

Robert Pitofsky, of Maryland, to be a Fed-

eral Trade Commissioner for the unexpired

term of 7 years from September 26, 1975.

The above nominations were approved sub-

Ject to the nominees' commitments to re-

spond to requests to appear and testify

before any duly constituted committee of

the Senate.

IN THE COAST GuARD

The following officers of the U.S. Coast

Guard for promotion to the grade of rear

admiral:

Capt. Bernie E. Thompson,            .


Capt. Clifford F. DeWolf,            .


Capt. Harold W. Parker, Jr.,            .


Capt. Henry H. Bell,            .


Capt. Alfred P. Manning, Jr.,            .


Capt. R ichard J. Knapp,  

          .


The following ofñcers of the U.S. Coast

Guard for promotion to the grade of rear

admiral:

William H. Stewart.

Paul A. Yost, Jr.

Louis L. Zumstein.

The folowing-named captain of the Coast

Guard Reserve to be a permanent commls-

sioned officer in the Coast Guard Reserve in

the grade of rear admiral:

Aubrey H. Jones,  

          .

The follow

ing licensed officer of the U.S.

Merchant Marine to be a permanent com-

missioned officer in the Regular Coast Guard

in the grade of lieutenant (junior grade) :

Danny Ellis.

IN TH

E NATIONAL OCEANIC AND ATMOSPHER IC

ADMINISTRATION

National Oceanic and Atmospheric Ad-

ministration nominations beginning 

Joseph

G. Gofu

s III, to be lieut

enant

, and endin

g

Charles I. Zigelman, to be ensign, which

nom

inati

ons

 were

 rece

ived

 by the Sena

te and

appeared in the CO

NGR ESSIONAL R ECOR D On

A

p

ril

 

24

, 

19

78

.

HOUSE

 

OF

 

REPRE

SENT

ATIVE

S

-

Wedne

sday

,  

June 

28

,  

1978 


The

 Hous

e met

 at 10 o'clo

ck a,m,

Rabb

i Barn

ett Hasd

en,

 Cong

regat

ion

Ansh

e Eme

th,

Hudso

n,

N.Y.,

offere

d the

follow

ing

 praye

r:

Almi

ghty

 G-d

, who

se

kingd

om

 is abov

e

all, watc

h over

 this

 Nati

on, its leade

rs,

and its people

 in this crucial time

 of

world history. In our dealings with other

nations may we be kind but ñrm, gener-

ous without extrava

gance, right without

compromise. May our strength and wis-

dom be applied in bringing freedom, hu-

man

 rights,

 justice,

 and

 peace

 to the en-

tire world.

May Thy special blessings rest upon

the President, Vice President, the leaders

and Members of this body, for these

times demand strong minds,

 

grea

t

hearts, true faith, and willing hands, so

they may rise to meet all challenges.

In our dealings with each other may

we be gentle, understanding, and toler-

ant.

 In

 dealin

g with

 ourse

lves

 may

 we

requi

re the

 best.

Ma

y the

 Bibli

cal

 ide

als

 of free

dom

 and

frater

nity,

 of

 j ustice

 and

 equal

ity, en-

shri

ned

 in

 the

 Ame

rican

 Con

stitu

tion,

becom

e the

 herita

ge of all the

 people

s of

the Earth.

We ask

 it in Thy

 name

, our

 Fathe

r in

heaven. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-

amined the Journal of the last day's

proceedings and annou

nces

 to 

the

House his approval thereof.

Is there objection to approv

al of the

Journal?

Mr. BAUMAN. Mr. Speaker, I object.

The SPEAKER. Objection is heard.

The question is on the approval of the

Journal.

The question was taken: and the

Spea

ker

 anno

unced

 that

 the

 ayes

 ap-

peared to have it.

Mr.

 BAU

MA

N. Mr.

 Spea

ker,

 I obje

ct

to the

 vote

 on

 the

 ground

 that

 a quorum

is not

 prese

nt and

 make

 the

 point

 of

order

 that

 a quoru

m is not

 presen

t.

The SPEAKER. Evidently a quorum is

not

 pres

ent.

The Sergeant at Arms will notify ab-

sent Members.

The vote was taken by electronic de-

vice, and there were-yeas 326, nays 11,

answered "present" 3, not voting 92, as

follows:

[Roll No. 498]

YEAS-326

Abdnor 

Andrews, N.C. 

 

As

hle

y

Addabbo 

Andrews, 

Aspin

Akaka N. Dak. 

AuCoin

AmI]ierman

 Annunzio

 Badham

Anderson, App.egate 

 

Bafalis

Calif. Archer 

Baldus

Anderson, Ill. Ashbrook 

Barnard

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., 0

CXXIV-1216-Part 15

XXX-XX-XXXX

XXX-XX-XXXX

XXX-XX-XXXX

XXX-XX-XXXX

XXX-XX-XXXX

XXX-XX-XXXX

XXX-XX-XXXX
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Baucus 
Bauman 
Beard, R .I. 
Beard , Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burke. F la. 
Burke, Mass. 
Burleson, Tex. 
Burlison , Mo. 
Burton, Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen , 

DonH. 
Clawson, Del 
Cleveland 
Cohen 
Coleman 
Collins, Ill. 
Conable 
Conte 
Corman 
Cornell 
Cornwell 
Crane 
Cunningham 
D'Amours 
Daniel, R. W. 
Danielson 
Davis 
de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Cal1f. 
Edwards , Okla. 
Eilberg 
Emery 
English 
Erl en born 
Ert el 
Evans, Del. 
Evans. Ga. 
Evans, Ind. 
Fascell 
Fenwick 
F indley 
F ish 
Fisher 
F ithian 
Flippo 
Flood 
Foley 
Ford, Tenn. 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gibbons 
Gilman 
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Ginn Moorhead, Pa. 
Glickman Moss 
Go:dwater Mottl 
Gonzalez Murphy, Ill. 
Goodling Murphy, N.Y. 
Gore Murtha 
Gradison Myers, Gary 
Grassley Myers, John 
Green Natcher 
Gudger Nedzi 
Guyer Nowak 
Hagedorn Oakar 
Hall Oberstar 
Hamilton Obey 
Hammer- Ottinger 

schmidt Panetta 
Hanley Patten 
Hannaford Patterson 
Hansen Pattison 
Harkin Pease 
Harris Perkins 
Harsha Pickle 
Hawkins Pike 
Heckler Poage 
Hefner Pressler 
Heft el Preyer 
Hight ower Price 
Hillis Pursell 
Hollenbeck Quillen 
Holtzman Rahall 
Hubbard Railsback 
Huckaby Rangel 
Hughes Richmond 
Hyde Rinaldo 
I chord Risenhoover 
Jeffords Roberts 
Jenkins Robinson 
Johnson , Calif. Roe 
Jones, N.C. Rogers 
Jones , Okla. Rooney 
Jones, Tenn. Rose 
Jordan Rosenthal 
Kasten Rousselot 
Kastenmeier Roybal 
Kaz en Rudd 
Kelly Russo 
Kemp Santini 
Kildee Satterfield 
Kindness Sawyer 
Kostmayer Scheuer 
Krebs Schroeder 
Regula Schulze 
Edwards, Ala. Sebelius 
Krueger Seiberling 
LaFalce Sharp 
Lagomarsino Shuster 
Latta Sikes 
Leach Sisk 
Leggett Skelton 
Lehman Slack 
Lent Smith, Iowa 
Levitas Smith, Nebr. 
Livingston Snyder 
Lloyd , Tenn. Solarz 
Long, La. Spellman 
Long, Md. Spence 
Lott St Germain 
Lujan Staggers 
Luken Stangel and 
Lundine Stanton 
McClory Steed 
McCormack Steers 
McFall Stockman 
McHugh Stokes 
McKay Stratton 
McKinney Studds 
Madigan Stump 
Maguire Taylor 
Mahon Teague 
Mann Thompson 
Markey Thornton 
Marks Traxler 
Marlenee Trible 
Marriott Van Deerlin 
Martin Vander Jagt 
Mathis Vanik 
Mattox Vento 
Mazzoli Volkmer 
Meeds Waggonner 
Metcalfe Walgren 
Mikva Walsh 
Miller, Calif. Wampler 
Miller, Ohio Watkins 
Mineta Waxman 
Minish Weiss 
Mitchell , N.Y. Whitehurst 
Moakley Whitley 
Montgomery Whitten 
Moore Wilson, C. H . 
Moorhead, Winn 

Calif . Wirth 

Wolff 
Wright 
Yatron 

Young , Fla. Zeferetti 
Young, Mo. 
Zablocki 

NAYS-11 
Breckinridge L:oyd, Calif. Sarasin 
Brown. Mich. Mitchell, Md. Walker 
Forsythe Pritchard Wilson, Bob 
Holt Quay:e 

ANSWERED "PRESENT"-3 
Ireland McEwen Skubitz 

NOT VOTING-92 
Alexander 
Am bro 
Armstrong 
Beilenson 
Boland 
Bolling 
Bonior 
Brown, Ohio 
Burke, Calif. 
Burton, John 
Chisholm 
Clay 
Cochran 
Collins, Tex. 
Conyers 
Corcoran 
Cotter 
Coughlin 
Daniel , Dan 
De:lums 
Dent 
Diggs 
Dingell 
Duncan, Ore~ . 
Evans, Colo. 
Fary 
F'lorio 
F;owers 
Flynt 
Ford, Mich. 
Fountain 

Garcia 
Gephardt 
Giaimo 
Harrington 
Holland 
Horton 
Howard 
Jacobs 
Jenrette 
Johnson, Colo. 
Keys 
Le Fante 
Lederer 
Mcc:oskey 
McDade 
McDonald 
Meyner 
Michel 
Mikulski 
Milford 
Moffett 
Mollohan 
Murphy , Pa. 
Myers, Michael 
Neal 
Nichols 
Nix 
Nolan 
O'Brien 
Pepper 
Pettis 

Quie 
Reuss 
Rhodes 
Rodino 
Roncalio 
Rostenkowski 
Runnels 
Ruppe 
Ryan 
Ship:ey 
Simon 
Stark 
Steiger 
Symms 
Thone 
Treen 
Tsongas 
Tucker 
Udall 
Ullman 
Weaver 
Whalen 
White 
Wiggins 
Wilson, Tex. 
Wydler 
Wylie 
Yates 
Young, Alaska 
Young, Tex. 

Mr.VANDERJAGT changed his vote 
from "present" to "yea." 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 

MESSAGE FROM THE SENA TE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 555. Concurrent resolution 
approving the extension of nondiscrimina
tory treatment with respect to the products 
of the Hungarian People's Republic . 

The message also announced that the 
Senate had passed a resolution of the 
following title: 

S. RES. 493 
Resolved, That the Senate has heard with 

profound sorrow the announcement of the 
dea.th of the Honorable William M. Ketch
um, late a Representative from the State of 
California. 

Resolved, That a committee of two Sena
tors be appointed by the Presiding Officer to 
join the committee appointed on the part 
of the House of Representatives to attend 
the funeral of the deceased Representative. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent
atives and transmit an enrolled copy thereof 
to the family of the deceased. 

Resolved, That when the Senate recesses 
today, it recess as a further mark of respect 
to the memory of the deceased Representa
tive. 

The message also announced that the 
Senate agrees to the amendments of the 
House to the amendment of the Senate to 
a bill of the House of the following titles: 

H.R. 10882. An act to authorize appropria
tions to carry out conservation programs on 

military reservations and public lands during 
fiscal years 1979, 1980, and 1981. 

The message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol
lowing titles: 

H .R. 12222. An act to amend the Foreign 
Assistance Act o~ 1961 to authorize develop
ment and economic assistance programs for 
fiscal year 1979, to make certain changes in 
the authorities of that act and the Agricul
tural Trade Development and Assistance Act 
of 1954, to improve the coordination and 
administration of U.S. development-related 
policies and programs, and for other pur
poses; and 

H.R. 12930. An a.ct making appropriations 
for the Treasury Department, the U.S. Postal 
Service, the Executive Office of the President, 
and certain independent agencies, for the 
fiscal year ending September 30, 1979, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 12222) entitled "An act to 
amend the Foreign Assistance Act of 1961 
tc authorize development and economic 
assistance programs for fiscal year 1979, 
t0 make certain changes in the author
ities of that act and the Agricultural 
Trade Development and Assistance Act 
of 1954, to improve the coordination 
and administration of U.S. develop
ment-related policies and programs, and 
for other purposes," requests a confer
ence with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. SPARKMAN, Mr. CHURCH, Mr. 
CLARK, Mr. BIDEN, Mr. CASE, Mr. JAVITS, 
and Mr. PERCY to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 12930) entitled "An act 
making appropriations for the Treasury 
Department, the U.S. Postal Service, the 
Executive Office of the President, and 
certain independent agencies, for the 
fiscal year ending September 30, 1979, 
and for other purposes," request a con
ference with the House on the disagree
ing votes of the two Houses thereon, and 
appoints Mr. CHILES, Mr. BUMPERS, Mr. 
SASSER, Mr. DECONCINI, Mr. EAGLETON, 
Mr. YOUNG, and Mr. WEICKER to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 6669) entitled "An act to 
establish a national climate program, 
and for other purposes," disagreed to by 
the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and ap
points Mr. CANNON, Mr. MAGNUSON, Mr. 
STEVENSON' Mr. PEARSON' and Mr. 
SCHMITT to be conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S . 419. An act to test the commercial, en
vironmental, and social viability of various 
oil shale technologies, and for other pur
poses; 

S . 1006. An act for the relief of Concrete 
Industries (Monier), Ltd .; 

S . 1562 . An act for the relief of Datronics 
Engineers, Inc .; 

S. 2450. An act to extend the assistance 



June 28, 1978 CONGRESSIONAL RECORD- HOUSE 19329 
programs for community mental health cen
ters and for biomedical research, and for 
other purposes; 

S. 2579. An act to amend the Public Health 
Service Act to establish the President's Com
mission for the Protection of Human Sub
jects of Biomedical and Behavioral Research, 
and for other purposes; and 

S. 3067. An act to extend the Commission 
on Civil Rights for 3 years, to authorize 
appropriations for the Commission, to effect 
certain changes to comply with other 
changes in the law, and for other purposes. 

STANDARD REFERENCE DATA ACT 
ACTIVITIES APPROPRIATIONS 

Mr. TEAGUE. Mr. Speaker, I ask unan
imous consent to take from the Speaker's 
desk the bill CH.R. 11232) to authorize 
appropriations to carry out the Stand
ard Reference Data Act, with Senate 
amendments thereto, and concur in the 
Senate amendments with amendments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments, as follows: 
Strike out all after the enacting clause 

and insert: That there are authorized to be 
appropriated to the Department of Com
merce not to exceed $4,000,000 for the fiscal 
year ending September 30, 1979, not to exceed 
$5,000,000 for the fiscal year ending Septem
ber 30, 1980, and not to exceed $6,000,000 for 
the fiscal year ending September 30, 1981, to 
carry out the purposes of the Standard Ref
erence Data Act (15 U.S.C. !?90-290f). 

SEc. 2. The Act entitled "An Act to estab
lish the National Bureau of Standards", ap
proved March 3, 1901 (15 U.S.C. 270 et seq.) 
is amended as follows: 

(a) Section 12(a) of such Act (15 U.S.C. 
278b(a)) is amended by striking out ", and 
additional amounts as from time to time may 
be required for the purposes of said fund are 
hereby authorized to be appropriated". 

( b) Section 18 of such Act ( 15 U .S.C. 278h) 
ls amended by ( 1) designating the existing 
paragraph as "(a)"; and (2) adding immedi
ately thereafter the following: 

"(b) There are authorized to be appro
priated to carry out the provisions of this 
Act (including the Working Capital Fund 
referred to in section 12 (a) ) , except sec
tion 16, such sums as may be necessary for 
each of the fiscal years 1979, 1980, and 1981.". 

Amend the title so as to read: "An Act to 
authorize appropriations to carry out the 
Standard Reference Data Act, and to author
ize appropriations for the National Bureau 
of Standards.". 

Mr. TEAGUE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments be consid
ered as read and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the House amendments 

to the Senate amendments, as follows: 
In the engrossed Senate r.mendment to 

H.R. 11232, make the following changes: 
In section 1 : 
In line 2, delete the amount "$4,000,000" 

and insert instead the amount "$3,575,000"; 
In line 3, delete the amount "$5,000,000" 

and insert instead the amount "$4 375 000'" 
and ' ' ' 

In line 5, delete the amount "$6,000,000" 
and insert instead the amount "$5,250,000". 

In section 2(b): 
In lines 9 and 10, delete the years "1979 

1980, and 1981" and insert instead the year~ 
"1979 and 1980". 

• Mr. TEAGUE. Mr. Speaker, when the 
Senate acted on H.R. 11232, it struck all 
after the enacting clause and inserted 
new language. As a result, there are two 
differences between the House and Sen
ate versions of this bill, as follows: First, 
both bills would provide authorization 
for the Bureau of Standards' standard 
reference data program, but the Senate 
amounts were higher for each year than 
the amounts in the House-passed bill. 
The amendment I offer would reduce the 
Senate increases by 50 percent and pro
vide the following authorization for the 
3 years: For fiscal year 1979, $3.575 mil
lion; for fiscal year 1980, $4.375 million; 
and for fiscal year 1981, $5.25 million. 

The other difference has to do with 
the authorization for the National Bu
reau of Standards as a whole. Here the 
Senate bill would change the Bureau of 
Standards from a continuing authoriza
tion to a 3-year authorization, and 
provide for each of those years such sums 
as may be necessary. My amendment 
would agree to the proposed policy of 
periodic authorization, but would reduce 
the number of years to be authorized at 
this time from 3 to 2. Thus the first au
thorization hearings for the National 
Bureau of Standards would take place 
in the spring of 1980 for the fiscal year 
1981 budget. 

In October 1977, the Committee on 
Science and Technology held its first 
oversight hearings on the National Bu
reau of Standards since 1971. Because 
of the length of time between these re
views, our Science, Research, and Tech
nology Subcommittee chairman, Mr. 
THORNTON of Arkansas, made a special 
effort to look with care at the Bureau's 
resources and programs in the light of 
its mi~sion i.n our rapidly developing 
and highly mdustrialized Nation. we 
examined the forces that have shaped 
the NBS .as it is today and found, among 
other thmgs, that the Congress has, in 
those 6 or so years since our last over
sight, enacted into law a dozen new 
statutory tasks for the Bureau. ' 

For the most part the Bureau has 
done its best to comply with our direc
tives. But we have noted growing con
cern on the part of the executive branch 
the professional, scientific, and technicai 
communities, and industry about the 
Bureau's health and capacity to con
tinue in its role as one of our Nation's 
m?st ~utstanding and highly respected 
scientific and technical research orga
nizations. 

At the conclusion of our hearings, a 
number of questions seemed worthy of 
further review by the Congress. We 
noted in our report CH. Rept. 95-
~77) that "the time may be approach
mg when the growth and importance of 
the activities of the National Bureau of 
Standards as a whole would be subject 
to the authorization process." One of our 
committee members, Mr. BROWN of 
California, expressed his concerns to the 
Senate Commerce Committee during 
their first oversight of the Bureau of 
Standards in April 1978. These concerns 
included questions on the Bureau's mis
sion, the relationship of the Bureau to 
other Federal laboratories and U.S. 
industry, its institutional health and its 
new reorganized structure, its staffing 

characteristics, and the adequacy of its 
resources in view of newly assigned 
responsibilities. 

Mr. Speaker, it is our belief that the 
start, no more than 2 years from now, of 
a periodic authorization process will as
sure that the Bureau of Standards will 
indeed be able to make its maximum 
contribution to the scientific knowledge 
and technology so important to our 
industrial innovation, growth and 
economic well-being. 

Mr. Speaker, I understand that the 
Senate would agree to this amendment 
if adopted by the House and I urge the 
House to adopt the amendment.• 

The SPEAKER. Is there objection to 
the first request of the gentleman from 
Texas? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

PERMISSION FOR SUBCOMMITTEE 
ON PANAMA CANAL OF COMMIT
TEE ON MERCHANT MARINE AND 
FISHERIES TO MEET TODAY 
WHILE HOUSE IS IN SESSION 
Mr. METCALFE. Mr. Speaker, I ask 

unanimous consent that the Subcom
mittee on Panama Canal of the Com
mittee on Merchant Marine and Fish
eries may be permitted to meet today, 
for the purpose of taking testimony only, 
while the House is in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

NORTH PACIFIC FISHERIES ACT 
AMENDMENTS 

Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker's desk the bill 
CH.R. 12637) to amend the North Pacific 
Fisheries Act of 1954, with Senate 
amendments thereto, and concur in Sen
ate amendments numbered 1, 2, 3, 4, 5, 6, 
7, 8, and 11, and concur in Senate amend
ments 9 and 10 with amendments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments, as follows: 
Page 3, line 13, strike out all after "of" 

down to and including "area." in line 15, 
and insert "the State of Washington.". 

Page 8, lines 7 and 8, strike out "catching 
or processing anadromous species pursuant 
to the Convention" and insert fishing for or 
processing anadromous species". 

Page 10 line 4, strike out "or". 
Page 10, after line 4, insert: 
" ( 5) to ship, transport, offer for sale, sell, 

purchase, import, export, or have custody, 
control, or possession of, any fish taken or 
retained in violation of the Convention or 
this Act or any regulation adopted or permit 
issued under this Act; 

Page 10, line 5, strike out "(5)" and lnse·rt 
"(6) ". 

Page 15, lines 15 and 16, strike out "sonar 
censusing of salmon in fresh water streams" 
and insert "a sonar censusing project in 
the Arctic-Yukon-Kuskokwin region". 

Page 16, line 11, after "issued" insert "shall 
comply with any regulations adopted under 
section 14(a) of this Act and". 

Page 17, line 15, after "to," insert "(A)". 
Page 17, line 18, after "mammals" insert 

"and (B) in conformity with the provisions 
of the Convention, adoption of regulations 



19330 CONGRESSIONAL RECORD - HOUSE June 28, 1978 

governing the incidental taking of marine 
mammals by Japanese fishing vessels within 
the fishery conservation zone of the United 
States, including lmprovisions for the collec
tion of biological material and data on all 
marine mammals incidentally taken within 
the fishery conservation zone of the United 
States and the use of such gear and fishing 
techniques to reduce or eliminate such in
cidental taking as are determined to be 
feasible, based upon the results of the re
search program conducted pursuant to the 
Convention and this Act". 

Page 19, line 5, after "activities." insert 
"The report shall detail the steps taken by 
both nations to implement the Convention, 
the results of all research and statistical re
porting and analysis carried out pursuant to 
the Convention and a description of all en
forcement activities and their disposition. 
The report shall include an analysis of sal
mon harvesting and research, estimates of 
the magnitude of incidental taking of. Dall 
porpoise (Phocoenoides dalll) by Japanese 
fishing vessels , estimates, as possible, of the 
abundance, distribution, recruitment rates, 
status, trends, and impacts of incidental tak
ing upon the optimum sustainable popuLa
tlon of Dall porpoises, and any proposals for 
adoption of fishing gear or techniques de
signed to reduce or eliminate such incidental 
taking. If available information ls inade
quate to provide the basis for such estimates 
or proposals, the report shall include an in
dication of what research efforts are needed 
to provide the requisite information.". 

Page 19, strike out line 15 and insert: 
SEC. 2. This Act, including the amend

ments made by this Act, shall take effect on 
the date of enactment of this Act, except the 
amendments made by paragraph (10) of the 
first section of this Act shall take effect on 
October 1, 1978. 

The Clerk read the House amendments 
to Senate amendments numbered 9 and 
10, as follows: 

In lieu of the matter proposed to be in
serted by Senate amendment numbered 9, 
insert the following: "and ( B) the adbptlon 
of regulations, which conform to the provi
sions of the convention, governing the inci
dental taking of marine mammals by Japa
nese fishing vessels within the fishery con
servation Zbne, including, but not limited to, 
regulations which require the collection of 
biological material and data. on all marine 
mammals incidentally taken within such 
zone and the use of such gear and fishing 
techniques as are determined to be feasible 
to reduce or eliminate such incidental 
ta.king" . 

On page 3, line 4, of the Senate engrossed 
amendments, strike out "pbrpoise" and insert 
"porpoises". 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. FORSYTHE. Reserving the right 
to object, Mr. Speaker, and I will not 
object, we have consulted with the ma
jority on these amendments, and we 
approve them. 

Mr. Speaker, I would be happy to yield 
to my chairman if he would like to ex
plain the matter any further. 

Mr. MURPHY of New York. If the 
gentleman will yield, Mr. Speaker, H.R. 
12637 passed the House on June 6, 1978, 
and it passed the Senate, with amend
ments on June 14, 1978. 

As it passed the House, H.R. 12637 
would amend the North Pacific Fisher
ies Act of 1954 to implement the renego
tiated International Convention for the 
High Seas Fisheries of the North Pacific 
Ocean signed on February 10, 1977, 
by the countries of Canada, Japan, and 

the United States. The primary purpose 
of the convention is to insure the maxi
mum sustained productivity of the 
fishery resources of the North Pacific 
Ocean and to encourage the conserva
tion of these resources. 

The main differences between the old 
and new convention are as follows: 

First. The r..bstention line for Jap
anese fishing vessels involving the tak
ing of U.S. origin salmon would be moved 
10 degrees farther west; 

Second. Japan would agree to furnish 
a research vessel to conduct research on 
the origin of anadromous species mi
grating to the Northern Bering Sea and 
allow Canadian and U.S. scientists on
board that vessel at their own expense. 

Third. The provision of the Marine 
Mammal Protection Act that requires 
Japanese salmon fishing vessels within 
the U.S. Fishery Conservation Zone 
<FCZ) to have onboard a certificate of 
inclusion relating to the incidental tak
ing of marine mammals would be waived 
for a 3-year period; during this period 
Japan and the United States would con
duct research with a view toward reduc
ing the incidental catch of such mam
mals ; and 

Fourth. Japanese and U.S. scien
tists would conduct annual Dall por
poise sighting surveys on Japanese sal
mon research vessels in the convention 
area and not later than 1979 Japan 
would make available an appropriate 
vessel for cooperative research on the 
Dall porpoise. 

The Senate made 11 amendments to 
the bill, all of which were technical in 
nature. Briefly explained they are as 
follows: 

First. Require one of the four com
missioners to be from the State of Wash
ington; 

Second. Make it clear that enforce
ment officers in the convention area out
side the FCZ's of the three countries can 
board vessels of each country "fishing 
for or processing anadromous species"; 

Third. Strike the word "or"; 
Fourth. Make it unlawful for any per

son subject to the jurisdiction of the 
United States to ship, buy or sell, or to 
have custody of any fish taken or re
tained in violation of the convention, 
this act, or any regulation or permit 
issued under the act; 

Fifth. Strike "(5)" and insert "(6)"; 
Sixth. Limit the sonar censusing study 

on salmon in Alaska to the Arctic-Yu
kon-Kuskokwin region; 

Seventh. Require Canadian and Jap
anese vessels in the U.S. FCZ to comply 
with U.S. regulations adopted under this 
act; 

Eighth. Insert "A" after "to"; 
Ninth. Require Japanese fishing vessels 

operating within the FCZ of the United 
States to use certain types of gear and 
fishing techniques in order to reduce the 
incidental taking of marine mammals; 

Tenth. Require the annual report to 
be submitted by the Secretary of Com
merce to the Congress to include a de
tailed analysis of the research and com
parative efforts carried out by the coun
tries of Japan and the United States 
to reduce the incidental taking of marine 
mammals in the convention area; and 

Eleventh. Make the effective date of 
the act the date of enactment of the act, 

except with respect to the funding pro
visions, which shall take effect on Oc
tober 1, 1978. 

Mr. Speaker, all of the Senate amend
ments to the bill were "germane" and 
they did not result in any additional cost 
to the legislation. 

Mr. Speaker, the motion before the 
House is to concur in all of the Senate 
amendments, except for amendments 
numbered 9 and 10, and, with respect to 
those two amendments, to concur in such 
amendments with the following tech
nical amendments: 

No. 9. Rewrite the paragraph and cor
rect a misspelled word therein; and 

No. 10. Make the words "porpoise" and 
"population" appear in the plural in 
lines 4 and 7 of page 3 of the amendment. 

Mr. Speaker, I urge the House to con
cur in all of the Senate amendments to 
the bill, except for amendments 9 and 10, 
and to concur in such amendments with 
amendments. 

Mr. FORSYTHE. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
A motion to reconsider was laid on the 

table. 

AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN H.R. 12637, 
NORTH PACIFIC FISHERIES ACT 
AMENDMENTS 
Mr. MURPHY of New York. Mr. 

Speaker, I offer a concurrent resolution 
<H. Con. Res. 653 ) and ask unanimous 
consent for its immediate consideration. 

The Clerk read the title of the con
current resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The Clerk read the concurrent reso

lution as follows: 
H. CON. RES. 653 

Resolved by the House of Representatives 
(the Senate concurring), That in the enroll
ment of the bill (H.R. 12637), to a.mend the 
North Pacific Fisheries Act of 1954, the Clerk 
of the House of Representatives shall make 
the following corrections : 

Page 12, line 3, of the House engrossed bill, 
strike out "subsection" . 

Page 17, line 13, strike out the period and 
insert a. semicolon. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 

TO AMEND MARINE MAMMAL 
PROTECTION ACT OF 1972 

Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's desk the bill <H.R. 
10730) to authorize appropriations to 
carry out the Marine Mammal Protec
tion Act of 1972 during fiscal years 1979, 
1980, and 1981, with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amendment, 

as follows: 
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Strike out all after the enacting clause ancl 

insert: That section 109 of the Marine Mam
mal Protection Act of 1972 (16 U.S.C. 1379) 
is amended by adding at the end thereof the 
following new subsection: 

"(d) (1) There are authorized to be appro
priated to the Department of the Interior, 
for the purposes of carrying out this section, 
not to exceed $400,000 for each of the fiscal 
years ending 8eptember 30, 1979, September 
30, 1980, and September 30, 1981. 

"(2) There are authorized to be appro
priated to the Department of Commerce, for 
the purposes of carrying out this section, 
not to exceed $225,000 for each of the fiscal 
years ending September 30, 1979, September 
30, 1980, and September 30, 1981.". 

SEc . 2. Section llO(c) of the Marine Mam
mal Protection Act of 1972 ( 16 U.S.C. 1380 
(c)) is amended by adding at the end there
of the following new paragraphs: 

"(4) (A) $1,300,000 which shall be avail
able to the Secretary of the Interior for the 
fiscal year ending September 30, 1979. 

"(B) $2,700,000 which shall be available to 
the Secretary of Commerce for the fiscal 
year ending September 30, 1979. 

"(5) (A) $1,500,000 which shall be avail
able to the Secretary of the Interior for the 
fiscal year ending September 30, 1980. 

"(B) $2,700,000 which shall be available to 
the Secretary of Commerce for the fiscal year 
ending September 30, 1980. 

"(6) (A) $2,100,000 which shall be · avail
able to the Secretary of the Interior for the 
fiscal year ending September 30, 1981. 

"(B) $2,700,000 which shall be available 
to the Secretary of Commerce for the fiscal 
year ending September 30, 1981." 

SEC. 3. Section 114 of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1384) is 
amended-

(1) by amending subsection (a)-
(A) by striking out "title." and inserting 

in lieu thereof "title (other than sections 
109 and 110) .". 

(B) by striking out "and" immediately 
after "fiscal years,", and 

(C) by inserting immediately after "Sep
tember 30, 1978," the following: "not to ex
ceed $8,500,000 for the fiscal year ending 
September 30, 1979, not to exceed $9,000,000 
for the fiscal year ending September 30, 1980, 
and not to exceed $9,500,000 for the fiscal 
year ending September 30, 1981,"; and 

(2) by amending subsection (b)-
(A) by striking out "title." and inserting 

in lieu thereof "title (other than sections 
109 and 110) .", 

(B) by striking out "and" immediately 
after "thereafter,", and 

(C) by inserting immediately after "Sep
tember 30, 1978" the following: ", not to ex
ceed $650,000 for the fiscal year ending Sep
tember 30, 1979, not to exceed $760,000 for 
the fiscal year ending September 30, 1980, and 
not to exceed $876,000 for the fiscal year 
ending September 30, 1981". 

SEC. 4. Section 207 of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1407) is 
amended-

( 1) by striking out "and" immediately after 
"$1,000,000"; and 

(2) by inserting ", the sum appropriated 
for the fiscal year ending September 30, 1979, 
shall not exceed $1 ,000,000, the sum appro
priated for the fiscal year ending September 
30, 1980, shall not exceed $1,000,000, and the 
sum appropriated for the fiscal year ending 
September 30, 1981, shall not exceed $1,000,-
000" immediately after "$2,000,000". 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. FORSYTHE. Mr. Speaker, I re
serve the right to object. 

Mr. Speaker, this amendment by the 

Senate in which we are being asked to 
concur does add authorization for addi
tional research on the bowhead whale, 
which I think is important as we try to 
find a way to make sure that we can 
preserve these whales while still main
taining the Native populations of Alaska 
and their subsistence. 

Mr. Speaker, further reserving the 
rig'ht to object, I will be happy to yield to 
my chairman, the gentleman from New 
York (Mr. MURPHY). 

Mr. MURPHY of New York. I thank 
the gentleman for yielding to me. 

Mr. Speaker, on April 10, 1978 the 
House passed the bill H.R. 10730 author
izing appropriations to carry out the 
Marine Mammal Protection Act through 
fiscal year 1981 by a vote of 380 to 5. 
As passed br the House the bill author
ized a total of $13.7 million in fiscal 
year 1979, $14.8 million in fiscal year 
1980, and $16.6 million in fiscal year 
1981. 

On June 7, 1978 the Senate adopted all 
of the provisions of the House-passed 
bill, but amended the bill in three re
spects, all of which are germane. The 
Senate amendments increase the au
thorization over the 3-year period by a 
total of $2 million. These funds are au
thorized under section 110 of the act 
which provides for grants to States and 
private individuals to conduct marine 
mammal research. The Senate Commerce 
Committee report indicates that the 
funding increases were recommended to 
provide for increased research and mon
itoring of the endangered bowhead whale. 

I urge the House to concur in the Sen
ate amendments to H .R. 10730. 

Mr. FORSYTHE. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
A motion to reconsider was laid on the 

table. 

GENERAL LEAVE 

Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
within which to revise and extend their 
remarks on the bills H.R. 10730, H.R. 
12637, and H.R. 11232. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

COMMUNICATION FROM THE 
CLERK OF THE HOUSE 

The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
June 27, 1978. 

Hon. THOMAS P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, D .C. 

DEAR MR. SPEAKER: I have the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's Of
fice at 11: 10 a.m. on Tuesday, June 27, 1978, 
and said to contain a message from the Pres
ident wherein he transmits the Annual Re-

port for Fiscal Year 1976 of the Office of 
Alien Property. 

With kind regards, I am, 
Sincerely, 

EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 

By W. RAYMOND COLLEY, 
Deputy Clerk. 

ANNUAL REPORT OF OFFICE OF 
ALIEN PROPERTY, DEPARTMENT 
OF JUSTICE-MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States; which was 
read and, together with the accompany
ing papers, ref erred to the Committee 
on International Relations : 
To the Congress of the United States: 

I herewith transmit the annual report. 
of the Office of Alien Property, Depart
ment of Justice, for the fiscal year ended 
June 30, 1976, a time prior to my Admin
istration, in accordance with Section 6 
of the Trading with the Enemy Act. 

JIMMY CARTER. 
THE WHITE HOUSE, June 27, 1978. 

SENATE ACTION ON TAX 'FREATY 
END-RUNS THE CONSTITUTION 

<Mr. VANIK asked and was given per
mission to address the House for 1 min
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, yesterday, 
the other body voted approval of a so
called tax treaty between the United 
States and the United Kingdom. The 
other body has the clear constitutional 
duty to ratify treaties-but yesterday's 
action was not so much a treaty as it was 
a tax and revenue bill. The Constitution 
clearly gives the power of originating tax 
legislation to the House of Representa
tives. In addition, precedents going back 
to the founding of the Nation clearly 
show that international agreements af
fecting the revenues must be approved 
by both Chambers. 

I do not know which individuals and 
companies the tax agreement affects; the 
House has had no opportunity to hold 
hearings or debate the proposal and its 
affect on the revenues or the tax code. 

This tax giveaway in treaty clothing is 
a serious end-run of the Constitution. I 
believe that this United States-United 
Kingdom agreement may be subject to 
challenge by public interest groups in 
the courts. It is certainly subject to ques
tion when we next consider the budget 
resolutions. 

Tax laws should not be written by the 
striped pants boys-they should be 
written as the Constitution directs, by 
the House and then by the Senate. 

We cannot countenance tax ripoff by 
treaty. 

GUAM HAS LOST A GREAT FRIEND 

<Mr. WON PAT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 
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e Mr. WON PAT. Mr. Speaker, it is with 
the greatest of sadness that I join our 
colleagues in our grief over the sudden 
death of my good friend Representative 
William Ketchum of California. 

. Bill Ketchum served this Nation with 
the greatest of dignity and honor. He has 
a love for this country second to none 
and his service in the House of Repre
sentatives since 1973 will be a lasting 
memorial to one who was proud to repre
sent the 18th Congressional District from 
California. 

One little known aspect of Bill Ketch
um's wonderful personality was his 
interest in the Pacific Islands, and in 
particular in Guam. He had seen exten
sive action there in World War II and in 
fact had actually participated with great 
bravery in the liberation of Guam while 
a member of the U.S. Army. 

The horrors and suffering he saw there 
never left him and it is truly to his credit 
that he continued to be concerned about 
the well-being of the residents of the 
Pacific Islands during his service in the 
House. 

On the occasions in which I had the 
pleasant privilege of working with Bill 
Ketchum, he never failed to impress me 
with his sense of fairness. In every way, 
Bill was truly a credit to himself, his 
family, Mis constituents, and his country. 

I know he will certainly be missed by 
his colleagues on the House Ways and 
Means Committee and by all of us who 
came to know and like Congressman 
Ketchum. The shock of suddenly losing a 
great friend is never easy to comprehend. 
In the case of Bill Ketchum, the loss will 
be felt in many ways, for many years. 
We on Guam have lost a good friend and 
I extend on behalf of my constituents my 
deepest regrets to his family.• 

BASIC WORKWEEK OF FIREFIGHT
ING PERSONNEL OF EXECUTIVE 
AGENCIES-VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 
The SPEAKER. The unfinished busi

ness is the further consideration of the 
veto message of the President of the 
United States on the bill <H.R. 3161) to 
amend title 5, United States Code, to 
improve the basic workweek of firefight
ing personnel of executive agencies, and 
for other purposes. 

Mrs. SCHROEDER. Mr. Speaker, I 
move that the message, together with 
the accompanying bill, be ref erred to the 
Committee on Post Office and Civil 
service. 

The SPEAKER. The gentlewoman 
from Colorado <Mrs. SCHROEDER) is rec
ognized for 1 hour. 

POINT OF ORDER 

Mr. BAUMAN. Mr. Speaker, a point of 
order. 

The SPEAKER. The gentleman will 
state his point of order. 

Mr. BAUMAN. Mr. Speaker, is not a 
motion to move the previous question 
on the veto message in order prior to the 
motion to ref er being considered, under 
rule XVI, clause 4, in which that motion 
is given preference over a motion to 
refer to committee? 

The SPEAKER. The Chair will state 

that under the precedents <Cannon's 
VIII, section 1100) the veto message of 
the President having been read, only 
three motions are in order, to lay on the 
table, to postpone to a day certain, or 
to refer, which motions take precedence 
in the order given. 

The gentlewoman from Colorado 
<Mrs. SCHROEDER) has made a motion to 
refer. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, a parlia
mentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, my par
liamentary inquiry is this, under rule 
XVI, clause 4, the rule says that when a 
question is pending that several motions 
are in order, one of them being the 
previous question, to postpone to a day 
certain, to refer, or to amend, or post
pone indefinitely; which several motions 
shall have precedence in the foregoing 
order, and a motion to vote on the previ
ous question on the veto is in order be
fore a motion to refer. 

The SPEAKER. The Chair will state 
that under the precedent of the House 
the question of a veto message is consid
ered as pending and there are three mo
tions that are preferential, to lay on 
the table, to postpone to a day certain, 
to ref er, and, of course, a motion for the 
previous question would be in order at 
the appropriate time but, as Speaker 
pro tempore Woodrum ruled in the prec
edent just cited, the gentleman from 
Maryland would not at this point be en
titled to prior recognition over the Mem
ber in charge of the bill. 

Mr. BAUMAN. I thank the Speaker. 
The SPEAKER. The gentlewoman 

from Colorado is recognized for 1 hour. 
Mrs. SCHROEDER. Mr. Speaker, on 

June 21, 1978, President Carter vetoed 
passage of H.R. 3161, a bill to improve 
the basic workweek of Federal firefight
ers. The way the President vetoed this 
long-awaited bill has forced me to voice 
several objections. 

First of all, the President had ample 
opportunity to make it known that this 
bill would be vetoed. Although voicing 
opposition, the administration sat 
quietly by the side as the bill progressed 
through committee, received a House 
vote of 241 to 129 on April 12, 1978, and 
quickly moved through the Senate re
ceiving approval by unanimous consent 
on June 7, 1978. Never did the adminis
tration present any proposals for amend
ments to the bill which might have re
moved their objections. 

second, I am intrigued by where the 
President got his figures on costs on 
which the veto was based. These figures 
were never presented to the committee. 
In fact, the cost estimate prepared by 
the Congressional Budget Office on H.R. 
3161 in cooperation with the administra
tion estimated additional personnel 
needed and costs would be less than half 
what the President states in his veto 
message. 

Third, while it is true that the overall 
hourly pay for Federal firefighters would 
increase under H.R. 3161, the average 
firefighter will lose between $1,000 to 
$1,500 per year in overtime pay-pay 

which the Civil Service Commission is 
allotting at a rate of one-half time, not 
time and one-half, for the 18 hours of 
mandatory overtime per week which 
Federal firefighters work and which 95 
percent of other firefighters do not work . 

What I find most perplexing about the 
President's rejection of this bill is that 
in 1978 the Federal Government is still 
requiring its employees to work 72 hours 
per week. In practical numbers this 
comes to three-quarters of the week spent 
away from home and family with very 
little compensation. Municipal and State 
firefighters average 18 to 30 hours per 
week less for about the same pay. Does 
the President favor putting all the Na
tion's employees on 72-hour workweeks 
with overtime "generously" granted at 
one-half time? 

Mr. DERWINSKI. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen
tleman from Illinois <Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I rise 
to commend our heroic President for his 
action in vetoing this bill. I think his 
action is consistent with the interests of 
the taxpayers and of a much more effi
ciently operated Federal Government. 

I would remind the Members that the 
President is merely being loyal to his 
campaign promises and is making every 
effort to bring about control over infla
tion and control over the huge bureauc
racy. Therefore, the veto of this bill is 
consistent with the President's campaign 
position. 

I commend the President for his 
honesty, for his integrity, and for his 
courage. 

Mr. Speaker, President Carter should 
receive a distinguished service award 
for his spunky veto of H.R. 3161, legis
lation which would reduce substantially 
the workweek of Federal Firefighters. 
The President's heoric action came as 
no surprise to those of us who have stood 
shoulder to shoulder with him in his 
hard-hitting campaign to control bu
reaucratic sprawl and to make Govern
ment more responsible to the taxpayers. 
To maintain his credibility on reform, 
President Carter's only option on H.R. 
3161 was the veto. 

Long before this body considered H.R. 
3161, the President made it clear he did 
not consider it to be in the public interest. 

In his veto message, the President cor
rectly highlighted the three major de
ficiencies in the bill: 

It would reduce the firefighters' work
week without reducing the premium pay 
designed for a longer standby schedule. 

It would impede the ability of agency 
heads to manage and regulate the work 
force. 

It would require additional manpower 
and additional payroll. The Department 
of Defense alone would be required to 
hire 4,600 additional employees at an 
annual cost of $46.7 million. 

Furthermore, since this bill was last 
before this body, President Carter has 
recommended a 5.5-percent paycap. The 
administration estimates that H.R. 3161, 
in effect, would increase the firefighters' 
total hourly pay by more than 15 percent. 

As I pointed out in a floor speech last 
April, there is no partisanship involved 
in opposing this bill. H.R. 3161 is a 
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warmed-over version of legislation which 
was rejected in the 94th Congress. Like 
the Carter administration, the Ford ad
ministration correctly concluded it pro
vided preferential treatment to a select 
group of employees. 

The President deserves our applause 
and accolades for his action in vetoing 
a bad bPl. 

Mr. BAUMAN. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. SCHROEDER. Mr. Speaker, I had 
promised to yield to the gentleman from 
Virginia <Mr. HARRIS) next, if that is all 
right. Then I will be delighted to yield 
to the gentleman from Maryland. 

Mr. HARRIS. I thank the gentlewoman 
for yielding. · 

Mr. Speaker, I am disappointed that 
the President has vetoed H.R. 3161, the 
bill to reduce from 72 to 56 per week the 
hours of Federal firefighters . The point 
of the bill is simply fairness. Through 
collective bargaining, municipal fire de
partments have had their hours reduced 
over the years, yet Federal firefighter 
hours remain at 72 per week. As a result, 
with a turnover rate last year of 23 per
cent, the Federal Government has be
come a "training ground" for municipal 
departments. 

It has been argued that this bill is 
somehow a salary windfall for Federal 
firefighters. Our committee's research 
has shown that not only do municipal 
firefighters work shorter hours, they also 
earn at least $500 more per year. Or 
stated another way, Federal firefighters 
now work 33 percent ~ore hours each 
week than municipals but receive only 
12.5 to 23 percent more. There is one 
further point about pay that I would like 
to make. The Civil Service Commission's 
pay comparisons are with cities with over 
10,000 in population. True comparability 
would compare firefighter salaries with 
the actual locality, like our Federal blue
collar local prevailing rate system. In 
other words, in areas like Washington, 
D.C.-large metropolitan areas-munic
ipal salaries are much higher than in a 
community of 10,000. It is not fair to 
lump all municipal salaries together in 
this fashion. 

The facts are, that under this bill, 
Federal firefighters will actually lose 
money. The following comparison dra
matically shows what the average fire
fighter, a GS-5, step 4-$10,955 per 
year-earns under current policies and 
would earn under this bill: 
I. 72-hour weekly tour of duty (pres-

ent schedule) 
Base pay for 40 hours ____________ $210. 80 
25 percent premium pay_________ 52. 70 
FLSA overtime for 18 hours______ 32. 94 

II. 56-hour weekly tour under H.R. 
3161 

Base pay for 40 hours __________ _ 
25 percent premium pay ________ _ 
FLSA overtime for 2 hours ______ _ 

296.44 

210. 80 
52.70 
4.72 

268.22 

Loss in FLSA overtime pay________ 28. 22 

Also, the point is made that reducing 
firefighters' hours would be costly be
cause additional firefighters would have 
to be hired. This argument ignores the 
cost savings that could result from re-

duced overtime payments under the bill. 
Additionally, it does not reflect the cost 
through the Government of constantly 
using experienced Federal :firefighters 
and retraining new ones. 

There are currently 12,500 Federal 
firefighters in all but a dozen or so 
States. The Department of Defense is the 
largest employer of :firefighters, with ap
proximately 10,500. The Department of 
Transportation, the Nuclear Regulatory 
Commission, the Veterans' Administra
tion, and other agencies employ the re
mainder. These firefighters provide im
portant protection for manv Federal 
installations, standing guard at defense 
bases, veterans hospitals, some civilian 
airports and other Federal establish
ments. While some would like to portray 
the firefighter as one who "stands idle" 
much of the time, firefighters actually 
have a variety of duties, including fire 
prevention and other :fire-related serv
ices. A Federal firefighter must main
tain a proficiency in a variety of subjects, 
ranging from the combustibility of ma
terials to general air traffic control tech
niques. Firefighters are subject to hazard 
and are often required to work on Sun
days and holidays. Our pay, benefits. and 
working hours policies should reflect the 
fact that :firefighters must be compen
sated for their knowledge, ability and the 
considerable risk they incur in protecting 
lives and property. 

I am disappointed that the bill will not 
become law at this time; however, I will 
continue to pursue this goal. As the Post 
Office and Civil Service Committee de
velops civil service reform legislation, I 
will offer the bill as an amendment to 
that bill, H.R. 11280. To reduce working 
hours to a schedule more in line with 
other :firefighters and more compatible 
with family life is, in my opinion, a rea
sonable pursuit. I hope my colleagues
who in the House approved the bill on a 
241 to 129 vote-will again give the bill 
their support. 

Mr. BAUMAN. Mr. Speaker, will the 
gentlewoman yield 2 minutes to me? 

Mrs. SCHROEDER. I will be delighted 
to yield to the gentleman from Maryland. 

Mr. BAUMAN. I thank the gentle
woman for yielding. 

Mr. Speaker, I regret that the pro
cedure we are fallowing on this veto is 
being used. It was my intention in mak
ing the inquiry of the Chair earlier to 
discover whether or not a procedure was 
possible to allow us to vote directly on 
the veto of this legislation. 

I happen to agree with some of the 
statements made by my colleagues in 
this brief discussion that the bill does 
have merit. It is of great importance to 
a number of Federal employees who work 
under most hazardous conditions and 
much longer hours than any other Fed
eral employees. I do not think referring 
it back to the committee is going to bene
fit those employees at all. It is, in fact, 
an avoidance of the issue. When the 
President of the United States vetoes a 
bill the House should not be denied our 
constitutional responsibility to vote upon 
that veto. I doubt seriously if this bill 
will ever see the light of day again if it 
is referred back to the committee. Ad
mittedly, this device avoids putting Mem
bers on record directly on the issue, as 
to whether they are still for or against 

the legislation. If what has' been said 
here is true, that the bill has merit and 
ought to become law, then the Members 
who voted overwhelmingly in this body 
and the other body in favor of it ought 
to have a chance again to express that 
wish, and we ought not to bury it in the 
committee, which I think is an insult to 
these firefighters. I would hope that 
:when the motion to refer the bill to the 
·committee is voted upon that the House 
'Will vote against it so that we can then 
have a clear-cut vote on the veto and the 
issue that the President has put before 
us. 

Mr. HARRIS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle
man from Virginia. 

Mr. HARRIS. Mr. Speaker, I would like 
to express to my colleague what the spon
sor of the bill that brought this to the 
floor has proposed. I am urging a strat
egy for victory, not a blueprint for de
feat as proposed by my colleague. I 
would hope that my recommendation 
that we take it to the committee and 
attempt to make it a part of the Civil 
Service Reform Act b designed so the 
bill can see the light of day. This is a 
better strategy than a premature vote 
on a veto override that my colleague well 
knows has little chance of passage. 

Mr. BAUMAN. Mr. Speaker, the gen
tleman from Maryland does not know 
that. The gentleman from Maryland 
thinks that referral back to commit
tee will kill this bill for this session. This 
parliamentary move is a great disservice 
to the very people the gentleman from 
Virginia says he wishes to protect, the 
Federal firefighters. I do not believe there 
is any chance that this bill will be added 
as an amendment to the pending civil 
service reform measure and the gentle
man from Virginia must know that. The 
real reason for this referral is to avoid 
embarrassment for those Members who 
would now switch thei:::- votes away from 
Federal firefighters in deference to the 
President who vetoed a good bill that 
is badly needed by these Federal em
ployees. I strongly µrge a no vote on the 
motion so that we can vote to override 
the veto. 

Mrs. SCHROEDER. Mr. Speaker, I 
have no further requests for time. I 
urge that we vote "aye" on this motion 
.to refer the veto message to the com
mittee. As one of the sponsors of the 
bill and one who feels strongly about it, 
I feel we in the committee will come 
up with a strategy to keep the bill alive 
and insure its victory. 

Mr. Speaker, I move the previous 
question on the motion to ref er. 

The previous question was ordered. 
The SPEAKER pro tempore <Mr. 

MINISH). The question is on the motion 
to refer. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ANNUNZIO. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 
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The vote was taken by electronic de
vice, and there were-yeas 279, nays 109, 
not voting 44, as follmvs: 

Addabbo 
Akaka 
Am bro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Ash:ey 
Aucoin 
Baldus 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Be il enson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Bolling 
Bonior 
Bonker 
Bowen 
Brad em as 
Breaux 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, F:a. 
Burlison, Mo. 
Burton, Phillip 
Byron 
Caputo 
Carney 
Carr 
Chappell 
Chisholm 
Clausen, 

DonH. 
Cochran 
Cohen 
Collins, Ill. 
!Jonte 
Corman 
Cornell 
Cornwell 
Coughlin 
D'Amours 
Danielson 
Davis 
de la Garza 
Dellums 
Derrick 
Derwinski 
Dickinson 
Dicks 
Diggs 
Dingell 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Ei:berg 
English 
Erl en born 
Ertel 
Evans, Ga. 
Fascell 
Frenzel 
Fuqua 
Findley 
Fisher 
Fithian 
Flippo 
Flood 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fountain 
Fraser 

(Roll No. 499] 

YEAS-279 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
G:ickman 
Gonzalez 
Gore 
Gradison 
Grassley 
Gudger 
Hall 
Hamilton 
Han:ey 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Heck: er 
Hefner 
Heft el 
Hightower 
Eollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Jacobs 
Jeft·ords 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kaz en 
Keys 
Kiidee 
Kostmayer 
Krebs 
Krueger 
Leach 
Lederer 
Leggett 
Lehman 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lott 
Lujan 
Luken 
Mc:Jlory 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Madigan 
Maguire 
Mann 
Markey 
Marks 
Marlenee 
Martin 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Moss 
Murphy, Ill. 
Murphy. N.Y. 
Murphy, Pa. 
Murtha 

Myers , Gary 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
No'.an 
O'Brien 
Oberstar 
Obey 
Ottinger 
Fanetta 
Fatten 
Patterson 
Pattison 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Rahall 
Railsback 
Rangel 
Regula 
Rhodes 
Richmond 
Rina' do 
Risenhoover 
Roberts 
Roe 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Roybal 
Russo 
Santini 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Sikes 
Ske:ton 
Skubitz 
s :ack 
Smith, Iowa 
So.arz 
Spellman 
Spence 
St Germain 
Staggers 
Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Teague 
Thompson 
Traxler 
Udall 
Ullman 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Watkins 
Wa '-'man 
Weaver 
Weis·s 
White 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Mo. 
Zablocki 
Zeferetti 

Abdnor 
App leg-ate 
Archer 
Ashbrook 
Asp in 
Badham 
Bafalis 
Barnard 
Bauman 
Breckinridge 
Brinkley 
Broomfie:d 
Brown , Mich. 
Broyhill 
Burgener 
Burke, Mass. 
Bur!eson, Tex. 
But: er 
Carter 
Cavanaugh 
Cederberg 
c :awson, Del 
c : eve:and 
Coleman 
Co'.lins, Tex. 
Conab'. e 
Crane 
Cunningham 
Daniel , Dan 
Daniel, R. w. 
De:aney 
Devine 
Dornan 
Early 
Edgar 
Emery 
Evans, Del. 
Evans, Ind. 

NAYS-109 
Fenwick 
F ish 
F lynt 
Forsythe 
Fo·,v:er 
Frey 
Go:dwater 
Goodling 
Green 
Guyer 
Hagedorn 
Hammer-

schmidt 
Han~en 
Hillis 
Holt 
Huckaby 
Hyde 
I:.:hord 
Ire:an d 
Jenkins 
Ke:ly 
Kemp 
Kindness 
LaFalce 
Lagoma:sino 
Latta 
Lent 
Lundine 
McDona'.d 
McHugh 
Mahon 
Marriott 
Mathis 
Mitchell, N.Y. 
Moorhead, 

Calif. 
Mottl 

Mye :-s. John 
Nowa!t 
Oakar 
Pease 
Poage 
Pritchard 
Quillen 
Robinson 
Rousse:ot 
Rudd 
Ryan 
Sarasin 
Satterfie'.d 
Schulze 
Sebelius 
Shuster 
Sisk 
Smith, Nebr. 
Snyder 
Stange: and 
Stanton 
Stump 
Taylor 
Thone 
Thornton 
Treen 
Trib '. e 
Van Deerlin 
Walker 
Walsh 
Wamp!er 
Whitehurst 
Wilson, C.H. 
Young, F:a. 
Young, Tex. 

NOT VOTING-44 
Alexander 
Armstrong 
Boland 
Brown, Ohio 
Burton, John 
Clay 
Conyers 
Corcoran 
Cotter 
Dent 
Dodd 
Evans, Colo. 
Fary 
F,orio 
Flowers 

Garcia 
Harrin gton 
Holland 
Jenrette 
Johnson, Co!o. 
Le Fan te 
Long, Md. 
Mc:Jloskey 
Meyner 
Michel 
Milford 
Pettis 
Quie 
Reuss 
Rodino 

Rose 
Rostenkowski 
Runne:s 
Ruppe 
Shipley 
S '.mon 
Stark 
Stockman 
Symms 
Tsongas 
Tucker 
Whalen 
Wilson, Tex. 
Young, A,aska 

The Clerk announced the following 
pairs: 

Mr. Jenrette with Mr. Armstrong. 
Mr. Cotter with Mr. Mccloskey. 
Mr. Shipley with Mr. Stockman. 
Mr. Simon with Mr. Young of Alaska. 
Mr. Alexander with Mr. Michel. 
Mr. John L. Burton with Mr. Tucker. 
Mr. Florio with Mr. Symms. 
Mrs. Meyner with Mrs. Pettis. 
Mr. Le I··ante with Mr. Whalen. 
Mr. Rostenkowski with Mr. Quie. 
Mr. Rose with Mr. Corcoran of Illinois. 
Mr. Boland with Mr. Brown of Ohio. 
Mr. Garcia with Mr. Holland. 
Mr. Dodd with Mr. Harrington. 
Mr. Conyers with Mr. Dent. 
Mr. Clay with Mr. Evans of Georgia. 
Mr. Flowers with Mr. Evans of Colorado. 
Mr. Fary with Mr. Reuss. 
Mr. Stark with Mr. Ruppe. 
Mr. Tsongas with Mr. Runnels. 
Mr. Milford with Mr. Long of Maryland. 

Mr. RYAN changed his vote from 
"yea" to "nay." 

Mr. GINN and Mr. FINDLEY changed 
their vote from "nay" to "yea." 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. 

GENERAL LEAVE 
Mrs. SCHROEDER. Mr. President, I 

ask unanimous consent that all Mem-

bers may have 5 legislative days within 
which to revise and extend their remarks 
on the veto message referral just con
sidered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
woman from Colorado? 

There was no objection. 

MAKING IN ORDER CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
1024, MAKING URGENT SUPPLE
MENTAL APPROPRIATIONS FOR 
DEPARTMENT OF AGRICULTURE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that it may be in 
order on Monday, July 10, 1978, or any 
day thereafter, to consider in the House 
as in the Committee of the Whole the 
joint resolution <H.J. Res. 1024) making 
urgent supplemental appropriations for 
the Department of Agriculture for the 
fiscal year ending September 30, 1978. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Mississippi? 

There was no objection. 

CONFERENCE REPORT ON S. 2401, 
EMERGENCY INTERIM CONSUMER 
PRODUCT SAF·ETY RULE ACT OF 
1978 

Mr. STAGGERS submitted the fol
lowing conference report and statement 
on the Eenate bill <S. 2401) to amend 
the Consumer Product Saf et7 Act to es
tablish an interim consumer product 
safety rule relating to the standards for 
flame resistance and corrosiveness of 
certain insulation, and for other pur
poses: 
CONFERENCE REPORT (H. REPT. No. 95-1322) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2401) 
to amend the C::nsumer Product Safety Act 
to establish an interim consumer product 
s~fety rule relating to the st:mdar:is for 
flame resistance and corrosiveness of certain 
insulation, and for other purposes, having 
met, after full an::l free conference, have 
egrzcd to recommend and do recomme:id to 
their respective Houses as follo ·.vs : 

That the Senate recede from its disagree
ment to the amendment of t~e House and 
agree to the same wit:!:l a:i cmendment as 
follows: 

In lieu of the matter proposed to be in
serte::i by the House amendme::it insert the 
following: 
That this Act may be cited as the "Emer
gency Interim Consumer Product Safety 
Standard Act of 1978". 

FINDINGS AND PURPOSE 
SEC. 2. (a) The Congress finds that-
( 1) existing Federal, State, and local laws 

and regulations are insufficient to protect 
the consumer from improperly manufactured 
cellulose insulation; 

(a) an unreasonably large quantity of 
cellulose insulation is being distributed that 
does r:ot meet minimum sa:fety standards; 

( 3) an urgent need exists for the ex
pedited setting of interim mandatory Federal 
standards for the manufacture of cellulose 
insulation; and 

( 4) such standards are reasonably neces
sary to eliminate or reduce an unreasonable 
risk of injury to consumers from flammable 
or corrosive cellulose insulation. 

(b) It is the purpose of the Congress ln 
this Act to provide an interim mand·atory 



June 28, 1978 CONGRESSIONAL RECORD-HOUSE 19335 
safety standard for cellulose insulation man
ufactured for use as a consumer product. 

INTERIM CELLULOSE INSULATION SAFETY 
STANDARD 

SEC. 3. (a) The Consumer Product Safety 
Act (15 U.S.C. 2051 et seq.) is amended by 
adding at the end thereof the following new 
section: 

"INTERIM CELLULOSE INSULATION SAFETY 

STANDARD 

"SEC. 35. (a) (1) Subject to the provisions 
of paragraph (2), on and after the last day 
of the 60-day period beginning on the effec
tive date of this section, the requirements 
for flame resistance and corrosiveness set 
forth in the General Services Administra
tion's specification for cellulose insulation, 
HH- I-515C (as such specification was in 
effect on February l, 1978), shall be deemed 
to be an interim consumer product safety 
standard which shall have all the authority 
and effect of any other consumer product 
safety standard promulgated by the Com
mission under this Act. During the 45-day 
period beginning on the effective date of this 
section, the Commission may make, and shall 
publish in the Federal Register, such tech
nical, nonsubstantive changes in such re- · 
qu1rements as it deems appropriate to make 
such requirements suitable for promulgation 
as a consumer product safety standard. At 
the end of the 60-day period specified in the 
first sentence of this paragraph, the Commis
sion shall publish in the Federal Register 
such interim consumer product safety stand
ard, as altered by the Commission under this 
paragraph. 

"(2) The interim consumer product safety 
standard established in paragraph ( 1) shall 
provide that any cellulose insulation which 
is produced or distributed for sale or use as a 
consumer product shall have a flame spread 
rating of O to 25, as such rating is set forth 
in the General Services Administration's 
specification for cellulose insulation, HH-I-
515C. 

"(3) During the period for which the in
terim consumer product safety standard es
tablished in subsection (a) is in effect, in 
addition to complying with any labeling re
quirement established by the Commis::ion 
under this Act, each manufacturer or private 
labeler of cellulose insulation shall include 
the following statement on any container of 
such cellulose insulation: 'ATTENTION: 
This material meets the applicable minimum 
Federal flammability standard. This stand
ard is based upon laboratory tests only, which 
do not represent actual conditions which may 
occur in the home.' Such statement shall be 
located in a conspicuous place on such con
tainer and shall appear in conspicuous and 
legible type in contrast by typography, lay
out, and color with other printed matter on 
such container. 

"(b) Judicial review of the interim con
sumer product safety standard established 
in subsection (a), as such standard is in 
effect on and after the last day of the 60-
day period specified in such subsection, shall 
be limited solely to the issue of whether any 
changes made by the Commission under 
paragraph ( 1) are technical, nonsubstantive 
changes. For purposes of such review, any 
change made by the Commission under para
graph ( 1) which requires that any test to 
determine the flame spread rating of cellu
lose insulation shall include a correction for 
variations in test results caused by equip
ment used in the test nhall be considered a 
technical, nonsubstantive change. 

"(c) (1) (A) Any interim consumer product 
safety standard established pursuant to this 
section shall be enforced in the same man
ner as any other consumer product safety 
standard until such time as there is in effect 
a final consumer product safety standard 
promulgated by the Commission, as pro-

vided in subparagraph (B) , or until such 
time as it is revoked by the Commission un
der section 9(e) . A violation of the interim 
consumer product safety standard shall be 
deemed to be a violation of a consumer prod
uct safety standard promulgated by the 
Commission under section 9. 

"(B) If the Commis~ ion determines that 
the interim consumer product safety stand
ard does not adequately protect the public 
from the unreasonable risk of injury asso
ciated with flammable or corrosive cellulose 
insulation, it shall promulgate a final con
sumer product safety standard to protect 
against such risk. Such final standard shall 
be promulgated pursuant to section 553 of 
title 5, United States Code, except that the 
Commission shall give interested persons an 
opportunity for the oral presentation of 
data, views, or arguments, in addition to an 
opportunity to make 'Written submissions. A 
transcript shall be kept of any oral presenta
tion. The provisions of section 9 ( b), ( c), 
and (d) shall apply to any proceeding to 
promulgate such final standard. In any 
judicial review of such final standard under 
section 11, the court shall not require any 
demonstration that each particular finding 
made by the Commission under section 9 ( c) 
is supported by substantial evidence. The 
court shall affirm the action of the Commis
sion unless the court determines that such 
action is not supported by substantial evi
dence on the record taken as a whole. 

"(2) (A) Until there is in effect such a 
final consumer product safety standard, the 
Commirnion shall incorporate into the in
terim consumer product safety standard, in 
accordance with the provisions of this para
graph, each revision superseding the re
quirements for flame resistance and corro
siveness referred to in subsection (a) and 
promulgated by the General Services Admin
istration. 

"(B) At least 45 days before any revision 
superseding such requirements is to become 
effective, the Administrator of the General 
Services Administration shall notify the 
Commission of such revision. In the case of 
any such revision which becomes effective 
during the period beginning on February 1, 
1978, and ending on the effective date of this 
section, such notice from the Administrator 
of the General Services Administration shall 
be deemed to have been made on the effec
tive d:tte of this section. 

"(C) (i) No later than 45 days after re
ceiving any notice under subparagraph (B), 
the Commission shall publish the revision 
including such changes in the revision a~ 
it considers appropriate to make the revision 
suitable for promulgation as an amendment 
to the interim consumer product safety 
standard, in the Federal Register as a pro
posed amendment to the interim consumer 
product safety standard. 

"(ii) The Commission may extend the 45-
day period specified in clause (i) for an addi
tional period of not more than 150 days if 
the Commission determines that such exten
sion is necessary to study the technical and 
scientific basis for the revision involved, or 
to study the safety and economic conse
quences of such revision. 

"( D) (i) Additional extensions of the 45-
day period specified in subparagraph (C) (i) 
may be taken by the Commission if-

" (I) the Commission makes the deter
m.ination required in subparagraph (C) (ii) 
with respect to each such extension; and 

"(II) in the case of further extensions pro
posed by the Commission after an initial 
extension under this clause, such further 
extensions have not been disapproved under 
clause (iv). 

" (ii) Any extension made by the Commis
sion under this subparagraph shall be for a 
period of not more than 45 days . 

"(iii) Prior notice of each extension made 
by the Commission under this subpara-

graph, together with a statement of the 
reasons for such extension and an estimate 
of the length of time required by the Com
mission t::> complete its action upon the re
vision involved, shall be published in the 
Federal Register and shall be submitted to 
the Committee on Commerce, Science, and 
Transportation of the Senate and the Com
mittee on Interstate and Foreign Commerce 
of the House of Representatives. 

"(iv) In any case i'.1 which the Commis
sion takes an initial 45-day extension under 
clause (i), the Commission may not take any 
further extensions under clause ( i) if each 
committee referred to in clause (iii) disap
proves by committee resolution any such 
further extensions before the end of the 
15-day period following notice of such initial 
extension made by the Commission in accord
ance with clause (iii). 

" ( E) The Commission shall give interested 
persons an opportunity to comment upon 
any proposej amendment to the interim con
sumer product safety standard during the 
30-day period following any publication by 
the Commission under subparagraph (C). 

·· (F) No later than 90 days after the end 
of the period specified in subparagraph (E), 
the Commission shall promulgate the amend
ment to the interim consumer product safe
ty standard unless the Commission deter
mines, after consultation with the Secretary 
of Energy, that-

" ( i) such amendment is not necessary for 
the protection of consumers from the un
reasonable risk of injury associated with 
flammable or corrosive cellulose insulation; 
or 

"(ii) implementation of such amendment 
will create an undue burden upon persons 
who are subject to the interim consumer 
p:oduct safety standard. 

" ( G ) The provisions of section 11 shall not 
apply to any judicial review of any amend
ment to the interim product safety standard 
promulgated under this paragraph. 

" ( d) Any Federal department, agency, or 
instrumentality, or any Fede:al independent 
regulatory agency, which obtains informa
tion which reasonably indicates that cellu
lose insulation is being manufactured or 
distributed in violation of this Act shall im
mediately inform the Commission of such 
information. 

" ( e) ( 1) The Commission, no later than 
45 days after the effective date of this sec
tion, shall submit a report to the Committee 
on Commerce, Science, and Transportation 
of the Senate and to the Committee on 
Jnte~·state and Foreign Commerce of the 
House of Representatives which shall contain 
a detailed statement of the manner in which 
the Commission intends to carry out the 
enforcement of this section. 

"(2) (A) The Commission, no later than 
6 months after the date upon which the 
report required in paragraph (1) is due (and 
no later than the end of each 6-month period 
there:tfter), shall submit a report to each 
committee referred to in paragraph (1) 
which shall describe the enforcement activi
ties of the Commission with respect to this 
secti::m during the most recent 6-month 
period. 

" ( B) The first report which the Commis
sion submits under subparagraph (A) shall 
include the results of tests of cellulose in
sulation manufactured by at least 25 manu
facturers which the Commission shall 
conduct to determine whether such cellulose 
insulation complies with the interim con
sumer product safety standard. The second 
such report shall include the results of such 
tests with respect to 50 manufacturers who 
were not included in testing conducted by 
the Commission for inclusion in the first 
report. 

"(f) (1) The Commission shall have the 
authority to require that any person required 
to comply with the certification requirements 
of section 14 with respect to the manufacture 
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of cellulose insulation shall provide for the 
performance of any test or testing program 
required for such certification through the 
use of an independent third party qualified 
to perform such test or testing program. The 
Commission may impose such requirement 
whether or not the Commission has estab
lished a testing program for cellulose in
sulation under section 14(b). 

"(2) The Commission, upon petition by a 
manufacturer, may waive the requirements 
of paragraph (1) with respect to such manu
facturer if the Commission determines that 
the use of an independent third party is 
not necessary in order for such manufacturer 
to comply with the certification require
ments of section 14. 

" ( 3) The Commission may prescribe such 
rules as it considers necessary to carry out 
the provisions of this subsection. 

"( g) There are authorized to b3 e.ppropri
ated, for each of the fiscal yeJ.rs 1978, 1979, 
1980, and 1981, such sums as may be neces
sary to carry out the provisions of this 
s~ction.". 

(b) Section 19(a) of the Consumer Prod
uct Safety Act ( 15 U.S.C. 2068 (a)) is 
amended-

(1) in paragraph (8) thereof, by striking 
out "or"; 

(2) in paragraph (9) thereof, by strik ing 
out the period and inserting in lieu thereof 
"; or"; and 

(3) by adding at the end thereof the fo:
lowine; new paragraph: 

"(10) fall to comply with any rule or re
quirement under SP.ction 3' rrr--1n,+inf' to 1::i 

bellng and testing of cellulose insulation)". 
And the House agreed to the same. 

HARLEY 0. STAGGERS, 
BOB ECKHARDT, 
RALPH H. METCALFE, 
ROBERT KRUEGER, 
CHARLES J. CARNEY, 
T. A. LUKEN, 
JOHN E. Moss, 
A. T. MOFFETT, 
SAM DEVINE, 
JAMES T. BROYHILL, 
MATT RINAL!lO. 

Managers on the part of the House. 
WEN:JELL H. FOR!>, 

HOWARD W. CANNON, 
BOB PACKWOOD. 

Managers on the Part of the Senate . 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2401) 
to amend the Consumer Product Safety Act 
to establish an interim consumer product 
safety rule relating to the standards for flame 
resistance and corrosiveness of certain in
sulation, and for other purposes, submit the 
following .1oint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer
ence report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the Houroe with an 
amendment which is a substitute for the 
Senate bill and the Houc=e amendment. The 
differences between the Senate bill. the House 
amendment, and the subc:;titute a!?:reed to in 
conference are noted below. except for cleri
cal corrections. conforming cham~es made 
necessary by agreements reached by the con
ferees, and minor drafting and clarifying 
changes. 

FINDINGS AND PURPOSE 
Senate bill.-'T'he Senate bill set up con

gre!'sional findinp;s regardin~ the need for a 
standard to protect against flammable and 

corrosive cellulose insulation. The findings 
stated that existing Federal, State, and local 
laws and regulations are insufficient to pro
tect against improperly manufactured insula
tion, and that an unreasonably large amount 
of insulation is being distributed that does 
not meet minimum voluntary safety stand
ards. There is an urgent need for a manda
tory interim standard to eliminate or reduce 
the unreasonable risk of injury to consum
ers presented by flammable and corrosive 
cellulose insulation. The Consumer PrOd'.lct 
Safety Commission (hereinafter in this state
ment referred to as the "Commission") 
should study all forms of insulation within 
the jurisdiction of the Commission to deter
mine where appropriate standards should be 
developed and promulgated by the Commis
sion to reduce the possible health and safety 
risks . 

The Senate bill stated that the purpose of 
the bill is to provide an interim mandatory 
s::i.fety rule for celluloc;e home insulation and 
directed the Commission to study the forms 
of home insulation commonly used in the 
United States and to recommend appropri
ate legislative and administrative action in 
regard to reducing the possible health and 
safety risks that may result from the manu
facture of the insulation. 

House amendment.-The House amend
ment was nearly identical to the Senate bill; 
however, the Hou1'e amendment did not di
rect the Commission to study the forms of 
home inc:;ulation commonly used in the 
United States and to recommend appropriate 
legislative and administrative action. 

Conference substitute .-The conference 
substitute follows the House provision. The 
Department of Energy is undertaking a com
prehensive study of various kinds of insula
tion in terms of manufacturing of inc;ulation, 
quality of insulation, and installation of in
sulation. The Senate provision calling for a 
study of an forms of insulation would result 
in duplication of this effort. 

INTERIM CELLULOSE INSULATION SAFETY 
STANDARD 

1. Initial interim standard 
Senate bill .-The Senate bill amended the 

Consumer Product Safety Act to add a new 
section (section 35) which establishes an 
interim consumer product safety standard 
for cellulose home insulation. The bill pro
vided that 120 days after the date of enact
ment the requirements for flame-resistance 
and corrosiveness c0ntained in the General 
Services Administration's !Jrocurement spec
ification for cellulo!'e inc;ulation, HH-T-515C, 
would become a mandatory consumer prod
uct safety standard. 

The substantive provisions of the manda
tory standard would be the same as those 
in the General Services Administration 
st::mdard, permitting celll1lo"e to have a flame 
spread rat!ng of 0-50. The GSA HH-T-515C 
standard classifies celluloc::e insulation ac
cording to its sPrface burning characteristics. 
Unrier the standard, insulation is tested in a 
Steiner Tunnel to determine how quickly it 
will burn, and the material is assigned a 
"flame spread clac::sification" based on the 
burn rate. Under the . GSA standard. mate
rial ic; accepted if it has a flame spread rat
ing of 0- 25 or a flame spread rating of 26-50. 

House amend"7'ent.-The House amend
ment provided that the 8Ub«tari.t.ive provi
sions of the mandatory standard wonld be 
the same as those found in the General Serv
iC'es Administration's procurement speciftra
tions for cellulose insulation. HH-I- 51fC, 
with an e'<:ception. The mandatory product 
safety standard would limit acce71table cellu..: 
losq to that with a flame spread rating of 
0- 25. 

The House amendment providert that 45 
days after the date of enactment. the re
ouirementc; for flame re -:: istance and corro
s'tvenesc:; contained in the General SerT1i"es 
Administration's procurement specifications 

would become a mandatory consumer prod
uct safety standard. During the 45-day pe
riod prior to the standard's effective date , the 
Commission is authorized to make any tech
nical, nonsubstantive changes in the GSA 
requirements that the Commission feels are 
necessary to make them suitable for promul
gatio~ as a mandatory consumer product 
sJ.fety standard. 

Conference substitute.-The conference 
substitute adopts the flame spread rating as 
provided by the House amendment. The GSA 
standard itself states that 0-25 flame spread 
rating as set forth in the GSA specification 
for cellulose insulation, HH-I- 515C, should 
be used in applications which require a 
higher flame spread resistance. The conferees 
feel that installation of cellulose in homes 
presents such a situation. Further, both the 
Commission and the Department of Energy 
in commenting on the proposed legislation 
recommended that only 0- 25 flame spread 
rating for cellulose insulation be permitted 
for use in homes. Because the conditions 
where in5talled and the installation tech
niques cannot be checked as they could in a 
GSA procurement situation, caution requires 
the use of material with greater flame resist
ance. A flame spread rating of 0- 25 should 
assure a greater measure of safety to 
consumers. 

In agreeing with the 0-25 flame spread 
rating, a somewhat stricter standard than 
0- 25 , the Senate conferees requested labeling 
re ::"_u irement s to ac~nowledge that the 
~tricter standard nonetheless is still only a 
minimum interim standard and that the 
test method used is not representative of 
heme use conditions. The much-criticized 
Steiner Tunnel, used in the GSA standard, 
tests how fast a material will burn, but it 
does not test whether the material will burn 
when exposed to ignition sources which 
could be found in a home attic. For example, 
the Steiner Tunnel test does not simulate 
the exposure in an attic from a smoldering 
ignition source, such as a recessed lighting 
fixture or over heated wiring. Nor does it 
simulate what can happen in a hot attic 
during summer months if cellulo ~e insula
tion is expo: ed to a small open flame. All 
staterr:.e~ts required by this section to appear 
en the container must be prominent and 
conspicuous and must be legible in contrast 
by typography, layout, and color with other 
printed matter on the container. Manufac
t urers should be guided by Co:nmi$Sion reg
ulations set out in 16 Code of Federal Regu
laticns 1500.121 which provide type size, 
place:x.ent, and other requirements for cau
tionary labeling under the Federal Hazard
ous Substances Act. 

The interim standard will be effective 60 
days after the date of enactment. The con
ferees intend for consumers to be able to 
purchase cellulose insulation during the 
heavy demand season in the fall months with 
indications that the minimum level of com
plian:e cf the Federal standard has been 
met. 

During the 45-day period prior to the 
standard's effective date, the Commission is 
authorized to make any technical , nonsub
stantive changes in the GSA requirements 
as the Commission feels are necessary to 
make them suitable for promulgation as a 
mandatory consumer product safety stand
ard. Technical, nonsubstantive changes are 
changes which will not create a significant 
impact on the regulated industry. The con
ference substitute specifically provides that 
the Commi~sion will include in the standard 
a provision which requires the flame spread 
rating to be computed in a manner which 
adjusts for the effects of the galvanized steel 
screen used in the Steiner Tunnel test. This 
metal screen absorbs heat and thus retards 
flame spread. According to !'.ome experts, this 
phenomenon may make a difference of up to 
40 percent in the determination of the flame 
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spread rating of cellulose insulation. Some 
testing laboratories currently incorporate 
procedures which correct for the effects of 
the wire screen, while others do not. Thus, to 
assure uniformity among test results and 
to assure a flame spread rating which is 
truly indicative of a material's performance. 
a correction factor should be included in 
computing the test results. 

Improper installation is identified as a 
major cause of insulation fires. This includes 
insulation installed too close to light fix
tures in such a way as to entrap heat, and 
insulation installed near recessed light fix
tures where bulbs of a higher wattage have 
been incorrectly used. Thus the conferees 
expect the Commission to issue a rule under 
section 27(e) of the Act to require manufac
turers to provide safety information, on in
stallation, to consumers. 

The interim standard has all of the au
thority and effect of any other consumer 
product safety standard. Thus, once the 
standard goes into effect, all cellulose insula
tion manufactured for use as a consumer 
product after the effective date of the stand
ard must comply with the standard. The 
Act's full panoply of civil, criminal, injunc
tive, and seizure remedies may be used 
against persons that manufacture, distrib
ute, or offer for sale as a consumer product 
any noncomplying cellulose. In addition, the 
Commission has authority to prohibit a man
ufacturer from stockpiling any product to 
which a consumer product safety standard 
applies. The conferees are aware that somE't 
StatE> and local governments have regula
tions or other requirements which set stand
ards for the installation of Insulation. Of 
course, under the terms of section 26 of the 
Consumer Product Safety Act, the interim 
safety standard established bv the conferee 
substitute would not preempt such State or 
local installation standards. Section 26 pre
empts onlv standarnc; which T"r~c;,..ribe re
quirements for a consumer product rather 
t~1an requirements relating to installation of 
such products. 

Once the standard goes into effect. a 
manufacturer will have the responsibility 
under section 14 of the Act of issuing a cer
tificate which certifies that his or her cel-
1 ulose complies with the mandatory safety 
standard. The certificate must be based on a 
reasonable testing program. Under section 
14 the Commission may, by rule, prescribe 
the testing program for manufacturers to 
use; however, in the absence of a Commis
sion mandated testing program, each manu
facturer will have to determine what con
stitutes a testing program adequate to en
sure that the product being produced and 
distributed is in conformance with the man
datory standard. 

2. Judicial review 
Senate bill.-Judicial review of the initial 

interim rule was limited solely to the issue 
of whether any technical changes made by 
the Commission are nonsubstantive. 

House amendment.-The House amend
ment followed the Senate languave; however, 
it specifically provided that the changes 
necessitated to correct for the metal screen 
used in the tunnel test would be considered 
technical, nonsubstantive changes. 

Conference substitute.-The Senate re
cedes to the House position. 

3. Final standard 
Senate bill.-The Senate bill established 

an interim product safety rule based on the 
GSA HH-I-515C standard and, as explained 
below, it also provided for the interim rule 
to be amended to incorporate any GSA revi
sions in its procurement requirements. Ho"· 
ever, if the Commis~ion determined that the 
rule as established by the legislation or as 
subsequently amended did not adequately 
protect the public, then the Commission was 
authorized to promulgate a final consumer 

product safety rule. In promulgating such a 
final rule, the Commission would use the 
informal rulemaking procedures set out in 
section 553 of title 5, United States Code 
The standard of review is the traditional 
standard of review of administrative infor
mal rulemaking, the arbitrary and capricious 
test. Under the Consumer Product Safety 
Act, court review of safety standards is pur
suant to the substantial evidence test. 

In a rulemaking, the main thing Congress 
is concerned with for court review is whether 
the agency involved is able to show that 
there is an unreasonable risk. Since Congress 
had already made the determination in this 
case, substantial evidence should not be 
required. 

House amendment.-The Commission, in 
issuing a final standard, would use the 
informal procedures set out in section 553 
of title 5, United States Code, except that 
the Commission was required to give in
terested persons an opportunity to express 
their views in an informal oral hearing. The 
provisions of section 9 ( b) , ( c) , and ( d) of 
the Consumer Product Safety Act were also 
made to apply to any proceeding to issue a 
final rule. Such provisions set out findings 
which the Commission must make in issuing 
a final rule, as well as spelling out procedural 
issues relating to such things as the effective 
date of the final rule. The amendment would 
require findings supported by substantial 
evidence on court review under section 11 of 
the Consumer Product Safety Act. 

Conference substitute.-The conferees ac
cept the procedures in the House amend
ment for promulgation of a final standard. 
However, the standard for judicial review in 
the conference substitute differs from the 
House amendment. The conference sub
stitute specifies that in judicial review of 
the final standard under section 11, the court 
shall not require that each particular find
ing made by the Commission under section 9 
be supported by substantial evidence. In
stead, the Commission's action shall be af
firmed unless the Commission's action is not 
supported by substantial evidence on the 
record taken as a whole. The conferees feel 
that such a clarification of the judicial 
review standard is necessary because the 
United States Court of Appeals for the Fifth 
Circuit, in Aqua Slide 'N' Dive Corporation v. 
Consumer Product Safety Commission, 569 F. 
2d 831 (5th Cir. 1978) interpreted section 11 
as requiring each element of a product safety 
standard to be supported by substantial 
evidence. The conferees have serious ques
tions about this interpretation and to assure 
that such an interpretation is not relied 
upon in reviewing any final cellulose insula
tion standard, the conference substitute 
specifically states that it is the overall action 
of the Commission which is to be subjected 
to the substantial evidence test. 

INCORPORATION OF GSA REVISIONS 

Senate bill.-The Senate bill required the 
Commission to incorporate any GSA revisions 
to its procurement standard into the interim 
consumer product safety standard unless 
specific findings are made. The revisions are 
not to be incorporated if the Commission, 
after consultation with the Secretary of 
Energy, finds that (1) incorporating the re
vision is unnecessary to protect against an 
unreasonable risk of injury, (2) implementa
tion of the amendment will create an undue 
burden upon the cellulose insulation indus
try, or (3) additional time is required to 
study the safety or economic consequences 
of implementing the revision. The GSA was 
required to notify the Commission at least 
30 days before any revision is to become ef
fective. In adopting the amendment, the 
Commission is to use the procedures found 
in section 553 of title 5, United States Code. 

House amendment.-Like the Senate bill, 
the House amendment directed the Commis
sion to incorporate into the interim con-

sumer product safety standard each GSA 
revision superseding the then existing GSA 
procurement standard. However, the House 
amendment had specific time frames within 
which such revisions are to be incorporated. 
The Administrator of GSA is required to 
notify the Commission of any revision at least 
45 days before its effective date. Within 45 
days after receiving the notification, the 
Commission is required to publish the re
vision in the Federal Register as a proposed 
amendment. Prior to such publication, the 
Commission is authorized to make any 
changes in the revision it considers ap
propriate to make the revision suitable for 
promulgation as an amendment to the in
terim product safety standard. 

If the Commission determined that addi
tional time is necessary to study the techni
cal and scientific basis for the revision or 
to study the safety and economic consequen
ces, the House amendment provided that the 
Commission could take an additional period 
of not more than 150 days. 

After this period ended. the Commission 
was reqtlired to publish the proposed amend
ment in the Federal Register and give in
terested persons 30 days to submit com
ments. Within 45 days after the comment 
period ends the Commission was required to 
promulgate the amendment to the interim 
safety rule unless the Commission deter
mined, after consultation with the Secretary 
of Energy, that the amendment is not neces
sary to protect consumers from an unreason
able risk or that implementation of the 
amendment would create an undue burden 
upon the industry. 

The House amendment provided that the 
provisions of section 11 of the Consumer 
Product Safety Act, relating to judicial re
view, would not apply to any amendment to 
the interim product .safety standard. Instead, 
the judicial review provisions included in 
chapter 7 of title 5, United States Code, 
would apply. 

Conference substitute.-The conferees ac
cept the House provision with some changes 
in the time periods provided for Commission 
action. The House amendment had provided 
the Commission with 45d1ys after receipt of 
notice from GSA to publish the proposed 
GSA revision with any changes made by the 
Commission as an amendment to the in
terim standard. This period could be ex
tended for an additional 150 days under the 
House amendment. The conferees agree to re
t:l.in this time period, but to provide some 
additional flexibility for the Commission if 
additional time should be required. Under the 
conference substitute, the Commission may 
take an additional period of 45 days to review 
and, if necessary, make changes in the GSA 
revision after the additional 150-day period 
has expired. 

The Commission must notify the Senate 
Committee on Commerce, Science, and 
Transportation and the House Committee on 
Interstate and Foreign Commerce that it 
plans to use this additional 45-day period. 
Such notice must be given prior to the ex
piration of the originJ.l 150-day period. The 
notice must state why the Commission needs 
the additional time, and it must contain an 
estimate of how much additional time wUl 
be needed. If, within 15 days after receipt 
of the notice from the Commission, both the 
House and the Senate Commerce Commit
tees vote to prohibit the Commission from 
t'l.king any additional time increments, the 
Commission must complete its work within 
this first 45-day extension. However, if the 
two committees do not take such action, the 
Commission may have additional time in
crements of 45 days each, so long as it pro
vides prior notice to such committees as to 
its reason for taking the time and indic.l.tes 
how much longer it anticipates it will need. 

The conferees feel that it is necessary to 
allow the Commission sufficient flexibility in 
order to insure that any needed technical, 
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scientific, or economic evaluation and analy
sis and any changes can be completed before 
the proposed amendment is published. For 
example, it is possible that GSA could sub
mit a revision requiring a test method which, 
in the Commission's opinion, would not pro
duce reproducible results. In such a case, 
the Commission might need to ask a number 
of laboratories to participate in a round
robin testing program to adequately evalu
ate the proposed new test. If the round-robin 
indic.ited there were problems in the testing 
method, the Commission would need time to 
make changes or find an alternative test 
method. Or if the Commission decides that 
a GSA revision does not adequately address 
a particular problem, it may change the re
vision to deal with the problem. 

However, the fact that the conferees feel 
it necessary to impose specific time frames 
on the Commission is a reftectio :1 of the con
ferees' desire that GSA revisions be incor
porated as quickly !l.>. possible. 

Once the proposed amendment has been 
published, members of the public are given 
30 days to submit comments. After trte com
ment period has ended, the Commission will 
have 90 days in which to evaluate the com
ments and make a determinat10n as to 
whether to promulgate the amendment and 
if so, in exactly what forms the final amend
ment should be promulgated. If the Com
mission determines, after consultation with 
the Secretary of Energy, that the amendment 
is not necessary, or that its implementation 
will create an undue burden upon the in
dustry, then it is not required to promulgate 
the amendment. 

The conferees wish to emphasize that the 
legislatio::i imposes an affirmative obligation 
on the Commission to adopt the amendment. 

The amendment should not be adopted. 
only if the Commission makes a determina
tion that it is ur;necessary or unduly burden
some. As a result, the conferees expect that 
any member of the public or the industry 
who might wish to stop the adoption of the 
amendment will make available to the Com
mission whatever information is necessary 
in order for the Co:nmission to fully analyze 
the impact of the amendment. 

The amendment as promulgated by the 
Commission will, of course, specify its ef
fective date. In accordance with section 553 
of title 5, United States Code, such effective 
date must be at least 30 days after the date 
it is published in lts final form. This is to in
sure that those subject to the terms of the 
amendment will have adequate notice and 
time to bring themselves into compliance 
with the terms of the amendment. 

The provisions of section 11 shall not 
apply to any judicial review of any amend
ment to the interim product safety standard. 
Instead, such judicial review will be in 
accordance with the provisions of chapter 7 
of title 5, United States Code. 'Ihus, agency 
action can be overturned if it is arbitrary, 
capricious, or an abuse of discretion. 

NOTIFICATION BY FEDERAL AGENC:IES 

Senate bill.-The Senate bill had no provi
sion on reports by other Federal age ~1cies. 

House amendment. The House amend
ment required any Federal executive depart
ment or agency, or independent regulatory 
agency which obtains information reason
ably indicating that cellulose insulation is 
being manufactured or distributed in viola
tion of• the Act to immediately inform the 
Commission. 

Conference substitute.-The conference 
substitute incorporates the House provision. 
A number of Federal agencies are involved 
in energy conservation activities or perform 
functions which could result in their ob
taining information about possibly non
complying cellulose. For example, the Fed
eral Trade Commission is conducting a 
proceeding respecting the thermal properties 
of insulation, and the FTC has been moni
toring the industry to make certain that 

manufacturers are not engaging in unfair 
or dec ::ptive practices or advertising. In con
ducting its own activities, the FTC may re
ceive information which bears on compli
ance with the product safety standard. As 
a further example, the Tennessee Valley Au
thority assists local residents who wish to 
retrofit their homes with insulation. In do
ing so, the TVA may obtain information re
lating to compliance wi.th the safety stand
ard. Such information should be immedi
ately submitted to the Consumer Product 
Safety Commission. The language is not in
tended to imply that the other agencies 
should discontinue their efforts or activities 
in this area. The conferees expect that the 
various agencies will continue to cooperate 
and keep one another informed of their ac
tivities relating to insulation. 

ENFORCEMENT REPORTS 

Senate bill.-The Senate bill had no pro
vision on enforcement reports. 

House amendment.-Under the House 
amendment the Commission was required to 
submit reports on its enforcement efforts to 
the Senate Committee on Commerce, Sci
ence, and Transportation and the House 
Committee on Interstate and Foreign Com
merce. These reports must contain a detailed 
statement of the manner in which the Com
mission is enforcing the cellulose insulation 
standard. Once the standard goes into effect, 
the Commission is to submit enforcement 
reports every 6 months. The first such re
port shall include the results of tests of cel
lulose insulation manufactured by at least 
25 manufacturers. The report shall indicate 
how many of these 25 manufacturers' prod
ucts are in compliance with the standard. 
The second 6-month report shall include the 
results of such tests with respect to 50 ad
ditional manufacturers. 

Conference substitute.-The Senate re
cedes to the House position. 

CERTIFICATION AUTHORITY 

Senate bill.-The Senate bill contained no 
provision on certification authority. 

House amendment.-The House amend
ment granted the Commission authority to 
require manufacturers to use independent 
third party laboratories to do any testing 
necessary to certify compliance with the in
sulation standard. Under section 14 of the 
Consumer Product Safety Act, manufactur
ers are required to issue certificates which 
certify that the manufacturer's product con
forms to all applicable consumer product 
safety standards. The Commission has au
thority to prescribe reasonable testing pro
grams to provide the basis for such certifi
cates. Existing law further provides that any 
manufacturer may have such testing con
ducted by a qualified, independent third 
party. The House amendment would permit 
the Commission, with respect to the cellulose 
insulation standard, to require that the test
ing program be conducted by a qualified, in
dependent third party. 

Conference substitute.-The Senate recedes 
to the House position. 

AUTHORIZATION OF APPROPRIATIONS 

Senate bill.-The Senate bill authorized 
appropriations of such sums as may be nec
essary to carry out the purposes of the Senate 
bill for each fiscal year beginning with fiscal 
year 1978. 

House amendment.-The House amend
ment authorized appropriations for fiscal 
years 1979, 1980, and 1981, of such sums as 
may be necessary to carry out the purposes 
of section 35 of the Act, as added by the 
House amendment. 

Conference substitute.-The conference 
substitute authorizes the appropriation of 
such sums as may be necessary for fiscal years 
1978, 1979, 1980, and 1981. 

INSULATION SAFETY STUDY 

Senate bill.-The Senate bill required the 
Commission to conduct a thorough and com
plete study of the need for safety standards 

for other kinds of home insulation, such as 
fiber glass, rockwool, and ureafcrmaldehyde. 
The study was also to cover methods of test
ing the safety of home insulation and meth
ods of enforcing home insulation standards. 
In conducting the study, the Commission was 
to consult with relevant agencies and depart
ments of the United States. A preliminary 
report was due within 180 days after com
mencement of the study. The final report was 
due within 365 days of commencement. 

House amendment.-The House amend
ment contained no similar provision. 

Conference substitute.-The Senate agrees 
to recede to the House because such a study 
is already being conducted by the Department 
of Energy. An additional study by the Com
mission would have been duplicative of the 
DOE efforts. The conferees expect that the 
Department of Energy will complete the 
study expeditiously. 

HARLEY 0 . STAGGERS, 
BOB ECKHARDT, 

RALPH H. METCALFE, 

ROBERT KRUEGER, 
·CHARLES J. CARNEY, 

T. A. LUKEN, 

JOHN E. Moss, 

TOBY MOFFETT, 

SAM DEVINE, 
JAMES T. BROYHILL, 
MATT RINALDO, 

Managers on the Part of the House. 
WENDELL H. FORD, 

HOWARD W. CANNON, 
BOB PACKWOOD, 

Managers on the Part of the Senate. 

ANNOUNCEMENT BY THE SPEAKER 
PROTEMPORE 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3 (b) of rule 
XXVII, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions, to be determined by 
"nonrecord" votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro
ceedings were postponed. 

VETERANS' DISABILITY COMPEN
SATION AND SURVIVOR BENEFITS 
ACT OF 1978 
Mr. ROBERTS. Mr. Speaker, I move to 

suspend the rules and pass the bill <H.R. 
11886), to amend title 38, United States 
Code, to increase the rates of disability 
compensation for disabled veterans, to 
increase the rates of dependency and in
demnity compensation for their survi
vors, and for other purposes, as amended. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act 
may be cited as the "Veterans' Disability 
Compensation and Survivor Benefits Act of 
1978". 
TITLE I-VETERANS DISABILITY COM

PENSATION 
SEc. 101. (a) Section 314 of title 38, United 

States Code, is amended-
( 1) by striking out "$41" in subsection (a) 

and inserting in lieu thereof "$44"; 
(2) by striking out "$75" in subsection (b) 

and inserting in lieu thereof "$80"; 
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(3) by striking out "$113" in subsection (c) 

and insert ing in lieu thereof "$120" ; 
(4) by striking out "$155" in subsection 

(d) and inserting in lieu thereof "$165" ; 
15) by striking out "$216" in subsection (e) 

and inserting in lieu thereof "$230" ; 
(6) by striking out "$272" in subsection (f) 

and inserting in lieu thereof " $290"; 
(7) by striking out "$322" in subse:::tion 

(g) and inserting in lieu thereof "$343"; 
(8) by striking out "$373" in subsection 

(h) and inserting in lieu thereof "$397" ; 
(9) by striking out "$419" in subsection (i) 

and inserting in lieu thereof "$446" ; 
(10) by striking out "$754" in subsection 

(j) and inserting in lieu t hereof "$803 " ; 
( 11) by striking out "$937" and "$1 ,312" in 

subsection (k) and inserting in lieu thereof 
"$998" and "$1 ,397" , respectively: 

r 12) by striking out "$937" in subsection 
(1) and inserting in lieu thereof "$998": 

(13) by striking out "$1 ,032" in subsection 
(m) and inserting in lieu thereof "$1,099"; 

(14) by striking out "$1 ,172" in subsection 
(n) and inserting in lieu thereof "$1,248"; 

(15) by striking out "$1 ,312" in subsections 
(o) and (p) and inserting in lieu thereof 
"$1,397"; 

(16) by striking out "$563" in sub.section 
(r) and inserting in lieu thereof "$600"; and 

(17) by striking out "$843" in subsection 
(s) and inserting in lieu thereof "$898". 

(b) The Administrator of Veterans' Affairs 
may adjust administ ratively, consistent with 
the increases authorized by this section, the 
rate.s of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85- 857 who are not in receipt of 
compensation payable pursuant to chapter 
11 of title 38, United States Code. 

SEC. 102. Section 315(1) of title 38, United 
States Code, is amended-

( 1) by striking out "$46" in subparagraph 
(A) and inserting in lieu thereof " $49"; 

(2) by striking out "$77" in subparagraph 
(B) and inserting in lieu thereof "$82"; 

(3) by striking out "$98" in subparagraph 
(C) and inserting in lieu thereof ''$104" ; 

(4) by striking out "$120" and "$22" in 
subparagraph (D) and inserting in lieu there
of "$128" and "$23", respectively; 

(5) by striking out "$30" in subparagraph 
(E) and inserting in lieu thereof "$32": 

(6) by striking out "$52" in subparagraph 
(F) and inserting in lieu thereof "$55"; 

(7) by striking out "$77" and "$22" in 
subparagraph (G); and inserting in lieu 
thereof "$82'. and "$23", respectively ; 

(8) by striking out "$37" in subparagraph 
(H) and inserting in lieu there'Of "$39"; 

(9) by striking out "$83 " in subparagraph 
(I) and inserting in lieu thereof "$88" ; and 

( 10) by striking out " $70" in subparagraph 
(J) and inserting in lieu thereof "$75". 

SEc: 103. Section 362 of title 38, United 
States Code, is amended by striking out 
"$203" and inserting in lieu thereof "$216". 

SEC. 104. Subsection (p) of section 314 of 
title 38, United States Code, is amended by 
striking out the semicolon at the end there
of and inserting in lieu thereof a period and 
the following new sentence : "In the event 
the veteran has suffered the anatomical loss 
or loss of use of three extremities, the Ad
ministrator shall allow the next higher rate, 
but in no event in excess of $1,397.". 
TITLE II-SURVIVORS' DEPENDENCY 

AND INDEMNITY COMPENSATION 
SEC. 201. (a) Subsection (a) of section 

411 of title 38, United States Code, is 
amended to read as follows: 

" (a) Dependency and indemnity compen
sation shall be paid to a surviving spouse, 
based on the pay grade of the person upon 
whose death entitlement is predicated, at 
monthly rates set forth in the following 
table : 

"Pay grade: Monthly rate 
E- 1 -------- - ------- - --- -- - - - - --- $295 
E- 2 --- - ---- --- --- -- ------ --- ---- 305 
E- 3 ---- ------- -- - - -- --- - - ----- - - 312 
E- 4 --- - --- - ----- - - --- ------- - --- 331 
E-5 -- - --------- - ----- - -- - ------- 341 
E- 6 -- - - -- -- - --- -- ------- - -- -- --- 348 
E- 7 ------ - ----- -- ---- ---- ------- 365 
E- 8 -- -- ----- - -- ---------- -- ----- 386 
E- 9 --- -- --------- - -- --- - - -------

1
403 

\V- 1 --- - ---- - -- -- --- - -- - - -- ---- - - 373 
\V- 2 - -- -- -- - ---- --- -- - -- -- ------- 388 
\V-3 -------- - -- - -------- - -------- 399 
\V-4 ------- - ----- - - ---- - ----- ---- 423 
0 - 1 --- - ----- - - - --------- - ------- 373 
0-2 - - - - --------- --- ------- - ----- 386 
0 - 3 ------------ -- -- - ---- - ------- 413 
0 - 4 ----------- --- ------- - -- -- --- 436 
0 - 5 --- - ---- -- - -- --- - ---- - ------- 480 
0 - 6 --- --- -- ----- - - - ------ - ------ 540 
0-7 ------- -- - ------------------- 586 
0 - 8 -- -- --- - ---- - -- - ---- --- ---- - - 641 
0-9 -------- - -- - ------ - - ---- - - - - - 689 
0-10 - -- --- -- ---- - - -- --- - -------- 2 754 

" 1 If the veteran served as sergeant ma
jor of the Army, senior enlisted advisor of 
the Navy, chief master sergeant of the Air 
Force, sergeant major of the Marine Corps, 
or master chief petty officer of the Coast 
Guard, at the applicable time designated by 
section 402 of this title, the surviving 
spouse's rate shall be $433. 

" ~ If the veteran served as Chairman of 
the Joint Chiefs of Staff, Chief of Staff of 
the Army, Chief of Naval Operations, Chief 
of Staff of the Air Force or Commandant 
of the Marine Corps, at the applicable time 
designated be section 402 of this title , the 
surviving spouse's rate shall be $808." . 

(b) Subsection (b) of such section is 
amended by striking out "$33" and insert
ing in lieu thereof "$35". 

(c) Subsection (c) of such section is 
amended by striking out "$83" and insert
ing in lieu thereof "$88". 

(d) Such section is further amended by 
adding at the end thereof the following new 
subsection: 

"(d) The monthly rate of dependency and 
indemnity compensation payable to a sur
viving spouse shall be increased by $44 if 
the spouse is, by reason of disability, per
manently housebound but does not qualify 
for the aid and attendance allowance under 
subsection (c) of this section. For purposes 
of this subsection, the requirement of be
ing permanently housebound will be met if 
the surviving spom:e is substantially con
fined to the house or immediate premises 
(or , if institutionalized, the ward or clini
cal areas) of such spouse due to a disability 
or disabilities which it is reasonably certain 
will continue throughout the surviving 
spouse's 'lifetime." . 

SEc. 202. The text of section 413 of title 
38, United States Code, is amended to read 
as follows: 

" (a) \Vhenever there is no surviving 
spouse of a deceased vet eran entitled to 
dependency and indemnity compensation, 
dependency and indemnity compensation 
shall be paid in equal s1"ares to the chil
dren of the deceased veteran at the follow
ing monthly rates: 

" ( 1) one child, $149; 
"(2) two children, $214; 
"(3) three children, $276; and 
" ( 4) more than three children, $276, 

plus $55 for each child in excess of three. 
"(b) If dependency and indemnity com

pensation has been awarded to a veteran's 
child or children under this section and the 
entitlement of an additional child is later 
established effective retroactively, the 
amount of the retroactive award payable to 
the additional child shall equal the differ
ence between the total of the increased 
award for the retroactive period and the 
prior total award for that period.". 

SEC. 203. (a) Section 414 of title 38, 
United States Code, is amended-

(1) by striking out "$83" in subsection 
(a) and inserting in lieu thereof "$88"; 

(2) by striking out "$140" in subsection 
(b) and inserting in lieu thereof "$149"; 
and 

(3) by striking out "$71" in subsection 
(c) and inserting in lieu thereof "$76". 

(b) Subsection (c) of such section is fur
ther amended by adding at the end thereof 
the following new sentence: "However, if 
during the month in which such child 
reaches age 18 that child is also being con
sidered a child below age 18 for purposes 
of additional dependency and indemnity 
compensation for a surviving spouse under 
section 411(b) of this title, the amount of 
the child 's award for that month will be 
reduced by an amount equal to the sur
viving spouse 's additional award, for the 
same month, attributable to the child.". 

TITLE III-MISCELLANEOUS PROVI
SIONS AND EFFECTIVE DATE 

SEc. 301. Section 3101 of title 38, United 
States Code, relating to the nonassignabil
ity and tax-exempt status of veterans' 
benefits, is amended by adding at the end 
thereof the following new subsection: 

" ( d) In the case of a person who-
" ( 1) is receiving pay pursuant to any 

provision of law providing retired or retire- · 
ment pay to persons in the Armed Forces, 
or as a commissioned officer of the National 
Oceanic and Atmospheric Administration 
or of the Public Health Service . 

"(2) is determined to be eligible to re
ceive pension or compensation under the 
laws administered by the Veterans ' Admin
istration but for the receipt of such retired 
or retirement pay, and 

" ( 3) files a waiver of such retired or re
tirement pay in accordance with section 
3105 of this title in the amount of such 
pension or compensation before the end of 
the one-year period beginning on the date 
such person is notified by the Veterans' Ad
ministration of such person's eligibility for 
such pension or compensation. 
the retired or retirement pay of such per
son shall be exempt from taxation, as pro
vided under subsection (a) of this section, 
in an amount equal to the amount of pen
sion or compensation which would have 
been retroactively paid to such person if 
such person had not been receiving such 
retired or retirement pay." . 

SEc . 302. (a) Subchapter III of chapter 15 
of title 38, United States Co::l.e, is amended 
by adding the following new section immedi
ately before the subtitle "WARS BEFORE WORLD 
WAR I " : 

"§ 531. Retroactive entitlements of children 
of veterans of all periods of war 

"For purposes of this subchapter and for 
purposes cf the prior pension law in effect 
June 30, 1980, if pension has been awarded 
to a veteran 's surviving child or children 
and the entitlement of an additional child 
is later established effective retroactively, 
the amount of the retroactive award payable 
to the additional child shall equal the dif
ference between the total of the increased 
award for the retroactive period and the 
prior total award for the same period.". 

(b) The table of sections at the beiJin
ning of such chapter 15 is amended by in
serting the following new item immediately 
after the item relating to the total of sub.
chapter III: 
"531. Retroactive entitlements of children 

of veterans of all periods of war.". 
SEC. 303. The amendments made by this 

Act shall take effect October 1, 1978. 

The SPEAKER pro tempore. Is a sec
ond demanded? 
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Mr. HAMMERSCHMIDT. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

Mr. ANNUNZIO. Mr. Speaker, I ob
ject and on that I demand tellers. 

Tellers were ordered, and the Speaker 
pro tempore appointed as tellers Mr. 
ANNUNZIO and Mr. ROBERTS. 

The House divided, and the tellers re
ported that there were-yeas 69, nays o. 

Mr. ANNUNZIO. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a c:.uorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice a1~d there were-yeas 378, nays 1, 
not votmg 53, as follows: 

[Roll No. 500) 
YEAS-378 

Abdnor Clawson, Del 
Akaka Clay 
Am bro Cleveland 
Ammerman Cochran 
Anderson, Cohen 

Calif. Coleman 
Anderson, Ill . Coll ins , Ill. 
Andrews, Collins, Tex. 

N. Dak. Conable 
Annunzio Conte 
Applegate Corman 
Archer Cornell 
Ashbrook Cornwell 
Ash; ey Coughlin 
A spin Crane 
Au Coin Cunningham 
Badham D' Amours 
Bafalis Daniel, Dan 
Baldus Daniel, R . w. 
Barnard Davis 
Baucus de la Garza 
Bau man Deianey 
Beard, R.I. Dellums 
Beard, Tenn. Derrick 
Bedell Derwinski 
Benjamin Devine 
Bennett Dickinson 
Bevill Dicks 
Biaggi Diggs 
Bingham Dinge!l 
B'.anchard Dodd 
Blouin Dornan 
Bolling Downey 
Bonior Drinan 
Bonker Duncan, Oreg. 
Bowen Duncan, Tenn. 
Brademas Early 
Breaux Eckhardt 
Breckinridge Edgar 
Brinkley Edwards, Ala . 
Brodhead Edwards , Ok!a. 
Brooks Eilberg 
Broomfield Emery 
Brown, Calif. English 
Brown, Mich. Erlenborn 
Broyhill Ertel 
Buchanan Evans, Del. 
Burgener Evans , Ga. 
Burke, Calif. Evans, Ind. 
Burke, F .a . Fascell 
Burke, Mass . Fen wick 
Burleson, Tex. Findley 
Burlison , Mo. Fish 
Burton, Phillip Fisher 
Butler Fithian 
Byron Flippo 
Caputo F lood 
Carney Flynt 
Carr Fo:ey 
Carter Ford, Mich. 
Cavanaugh Ford. Tenn. 
Cederberg Fountain 
Chappell Fowler 
Chisholm Frenzel 
Clausen, Frey 

Don H. Fuqua 

Gammage 
Gaydos 
Gephardt 
G ' a 'mo 
Gibbons 
G il man 
G inn 
G '. ickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer-

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heft el 
Hightower 
Hillis 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
!chord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones , Tenn . 
Jordan 
Kasten 
Kastenmeier 
Kaz en 
Kelly 
Kemp 
Keys 
Kil dee 
Kostmayer 
Krebs 
Krueger 
LaFa'. ce 
Lagomarsino 
Latta 

Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd , Calif. 
Lloyd, Tenn . 
Long, La. 
Long, Md . 
Lott 
Lujan 
Luken 
Lundine 
Mcc:ory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
M::Hugh 
McKay 
McKinney 
Madigan 
Magu ire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzo Ii 
Meeds 
Met calfe 
Mikulski 
Miller, Calif. 
Miller , Ohio 
Mineta 
Minish 
Mitchell , Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mott! 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers. John 
Myers . Michael 
Natcher 
Neal 
Nedzi 

N'.c!lols 
Nix 
No: an 
Nowak 
O'Brien 
Oaka r 
Oberstar 
Obey 
Ottinger 
Panetta 
Fat< en 
Patterson 
Fattirnn 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Purse'.l 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
R:chmond 
Rina: do 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rousse:ot 
Roybal 
Rudd 
Russo 
Ryan 
Sant'. ni 
Saras in 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Sike3 
Sisk 
Skelton 
Skubitz 
Slack 
Smith. Iowa 

NAYS-1 
Myers , Gary 

Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germa'.n 
Staggers 
Stangel and 
Stanton 
Stark 
Steed 
Steers 
Steiger 
S t ockman 
Stokes 
Stratton 
Studds 
Stump 
Taylor 
Teague 
Thompson 
Thone 
Traxler 
Treen 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vani::: 
Vento 
Volkmer 
Waggonner 
wa:gren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Woiff 
Wright 
Wyd.:er 
Wylie 
Yates 
Yatron 
Young , A:aska 
Young, F~a. 
Young, Mo. 
Young, Tex. 
Zab!ocki 
Zeferetti 

NOT VOTING-53 
Addabbo 
Alexander 
Andrews, N.C. 
Armstrong 
Beil enson 
Boggs 
Boland 
Brown, Ohio 
Burton, John 
Conyers 
Corcoran 
Cotter 
Danielson 
Dent 
Ed wards, Calif. 
Evans, co:o. 
Fary 
Florio 

Flowers 
Forsythe 
Fraser 
Garcia 
Harrington 
Holland 
Ire!and 
Johnson, Co10. 
K indness 
Le Fante 
Leggett 
Mccloskey 
Mathis 
Meyn er 
Michel 
Mikva 
Milford 
Pettis 

Quie 
Rodino 
Rose 
Rosenthal 
Rostenkowski 
Runnels 
Ruppe 
Setberling 
Shipley 
s:mon 
Symms 
Thornton 
Tsongas 
Tucker 
Whalen 
Wilson, c. H. 
Wilson, Tex. 

Mr. GARY A. MYERS changed his 
vote from "yea" to "nay." 

So a second was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 

gentleman from Texas <Mr. ROBERTS) 
will be recognized for 20 minutes, and 
the gentleman from Arkansas <Mr. HAM
MERSCHMIDT) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Texas <Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, our primary obligation 
has always been to provide adequate 
benefits and quality medical services to 
our service-connected disabled vet
erans-those veterans wounded in com
bat or injured while on active duty. 
These veterans continue to receive prior
ity attention by the Congress and rightly 
so. 

I consider H.R. 11886 to be the No. 1 
priority veterans' bill during this session 
of the Congress. It would provide for rate 
increases for service-connected veterans 
and eligible dependents drawing DIC. 

Mr. Speaker, I yield such time as he 
may consume to the outstanding chair
man of the Subcommittee on Compen
sation, Pension. and Insurance, the dis
tinguished gentleman from. Mississippi, 
Ml'. SONNY MONTGOMERY. 

GENERAL LEAVE 

Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on 
the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
mar. from Mississippi? 

There was no objection. 
Mr. MONTGOMERY. Mr. Speaker, I 

thank the distinguished chairman of the 
Committee on Veterans' Affairs for his 
kind remarks. 

Mr. Speaker, I want to thank the dis
tinguished chairman of our committee 
for the support and help he has offered 
the Subcommittee on Compensation, 
Pension, and Insurance throughout the 
busy half of this session in the 95th 
Congress. 

I would be remiss if I did not express, 
as well, my deep appreciation to the 
members of the subcommittee, particu
larly my esteemed colleagues, Mr. HAM
MERSCHMIDT and Mr. WYLIE. We have 
maintained a brisk pace, have met early, 
and have achieved what I believe are ex
cellent results for the veterans of this 
Nation's wars and for their survivors. 

Mr. Speaker, as you know, the basic 
purpose of the disability compensation 
program, throughout its history, has 
been one of providing relief from the 
impaired earning capacity of veterans 
disabled as the result of their military 
service. The amount of compensation 
payable varies according to the degree of 
disability which in turn is required by 
law to represent, to the extent practica
ble, the average impairment in earning 
capacity resulting from such disability or 
combination of disabilities in civil 
occupations. 

The purpose of the dependency and 
indemnity compensation benefit is to pro
vide partial compen3ation to the desig
nated survivors for the loss in financial 
support sustained as the result of the 
service-connected death. Income and 
need are not factors in determining a 
widow's or child's entitlement since the 
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Nation assumes, in part, the legal and 
moral obligation of the veteran to sup
port his wife and children. Payments 
of DIC for widows are determined on 
the basis of the veterans' pay grade. 

These veterans and dependents who 
are recipients of these benefits are the 
most deserving class of citizens to which 
our country will always be in debt. It 
is obvious therefore that if we are to 
live up to our obligation to these people 
we must increase their awards in accord 
with the ever-increasing cost of living. 

Mr. Speaker, the reported bill would 
provide a general, across-the-board, 
cost-of-living increase in compensation 
benefits pai.~ monthly to veterans who 
suffer disability resulting from their 
period of military service. It would also 
increase the amount of dependency and 
indemnity compensation <DIC) paid 
widows and orphans of veterans who died 
of disease or disability incurred in serv
ice. 

It has been the policy of the Govern
ment to recommend Veterans' Admini:.;
tration benefit increases for disability 
compensation and DIC programs periodi
cally in order to insure that our pro
grams remain responsive to changing 
economic conditions. The amount of the 
increase proposed is 6.5 percent. The 
administration had recommended a 5.8-
percent increase in its budget report. Our 
committee was persuaded that the 6.5-
percent increase contained in the bill is 
more likely to be the true measure of 
inflation since the last increase in Oc
tober 1977. At any rate, I can tell you 
that the administration has assured us 
they support increases in compensation 
rates that are consistent with increasing 
living costs. 

The bill also makes clear the inten
tion of Congress that a veteran's disa
bility compensation paid in lieu of mili
tary retired pay will not be subject to 
taxation. 

Included, also, in the bill is a provision 
that provides for moderately increased 
compensation for veterans who have lost, 
or who have suffered the loss of use of 
three extremities from service-connected 
causes. 

One further provision of the bill would 
bring benefits for a surviving spou~e en·
titled to DIC into line with payments for 
disabled veterans. The provision I ref er 
to is an additional allowance similar to 
that paid veterans so disabled as to be 
housebound. This is a recommendation 
growing out of a Veterans' Administra
tion study of benefits under the DIC pro
gram. The additional monthly payment 
proposed by the bill is $44 and that is 
the amount recommended by the admin
istration. 

The bill would also eliminate duplica
tion of DIC payments to a surviving 
spouse and child which can occur during 
the month of the child's 18th birthday. 

It happens on occasion that eligibility 
for an additional child is sometimes es
tablished after a veteran's other children 
have already been awarded such benefits. 
The entitlement of the additional child 
is often effective retroactively. A compli
cation arises in that, while the total 
amount payable for the retroactive pe-

riod is increased by reason of the addi
tional child, the individual shares of each 
become less. 

In such situations, an overpayment for 
the retroactive period results which must 
be remedied either by collection or with
holding from some of the children to pay 
the others. Because the amounts involved 
in these adjustments are usually small 
and all the children are usually in the 
same family unit, the considerable ad
ministrative work generated served little 
purpose. 

The cost of this bill is estimated at 
$323.5 million in fiscal year 1979. The 
benefits would go to some 2,256,000 serv
ice-connected disabled veterans and to 
325,000 widows and children of veterans 
who died of service-incurred causes. The 
cost is within our budgetary limitations. 

Historically, the Congress has reviewed 
the operation of these programs to as
sure that they are meeting the needs of 
the veteran and survivors to whom the 
nation owes a special obligation. With 
the inflation rate being what it has been 
for the past several years, it has been 
necessary to address the adequacy of the 
rates of the benefit being provided. Dur
ing the compensation hearings, each 
witness expressed concern about the con
tinuing rapid rise in the cost of living 
and supported the committee in its 
efforts to assure that the purchasing 
power of service-connected benefits 
keeps pace with these rising costs. 

Mr. Speaker, our primary obligation 
has always been to our service-connected 
disabled veterans and their families. 
This bill will see to it that the continu
ing rise in the cost of living will not erode 
the purchasing power of the benefits we 
provide those who have incurred disa
bilities while in service in defense of our 
country. 

I urge adoption of the reported bill. 
Mr. HAMMERSCHMIDT. Mr. Speaker, 

I yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of H.R. 
11886, a bill to authorize a cost-of-living 
increase in the rates of compensation 
payable for service-connected disability. 

This Congress has always expressed its 
willingness-even eagerness-to respond 
to the needs of the service-connected dis
abled veteran. Legislation for this group 
enjoys the highest priority considera
tion by Congress. The everspiraling cost 
of living has made it necessary for our 
Subcommittee on Compensation, Pen
sion, and Insurance to, in effect, gaze into 
a crystal ball in January to project the 
increased cost of living in October. The 
gentleman from Mississippi <Mr. MONT
GOMERY) chairman of the subcommittee, 
and the gentleman from Ohio <Mr. 
WYLIE), the ranking minority member 
of the subcommittee, have become very 
proficient in making such estimates. 

The bill before us <H.R. 11886) au
thorizes a 6.5-percent increase in the 
rates of compensation for service-con
nected disabilities and a simil~r per
centage increase in monthly payments to 
the survivors of our war dead. 

The administration had recommended 
a lesser increase. In the light of the ac
celerated rise in the Consumer Price In-

dex in the past 2 months, however, even 
the 6.5-percent increase appears to be 
conservative. Should the Consumer Price 
Index continue its rapid rise, it may be 
necessary to seek amendment in the 
other body to this bill, or possibly, sup
plemental legislation. 

In any event, Mr. Speaker, the increase 
in monthly payments to those who were 
wounded in action or sustained disease 
or injury in the defense of our national 
security and the increase to widows and 
children of those servicemen who made 
the supreme sacrifice are well justified. 

I urge that the bill be passed. 
Mr. Speaker. I yield 2 minutes to the 

gentleman from Ohio <Mr. WYLIE), the 
distinguished ranking minority member 
on the subcommittee. 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support of H.R. 
11886. I want to thank the gentleman 
from Mississippi <Mr. MONTGOMERY), the 
chairman of the Subcommittee on Com
pensation, Pension, and Insurance, for 
his kind remarks. I would return the 
compliment and say that it is really the 
gentleman from Mississippi who deserves 
the credit for bringing this bill here in 
timely fashion this morning. The gen
tleman was conscentious and persistent 
in his 8:30 a.m. hearings. I, as the rank
ing Republican, appreciate his efforts in 
that respect. 

Mr. Speaker, as has been mentioned, 
this bill would bring to the House floor 
a provision which would increase by 6.5 
percent the benefit rates for disabled 
veterans and for their survivors. 

As the ranking Republican on the Sub
committee on Compensation, Pension, 
and Insurance, it seems to me that there 
is no portion of the veterans' law that 
should concern us more than insuring 
adequate benefits for our service-con
nected veterans and their survivors. 
Every moment we enjoy in peace today 
is due to those who fought in one of our 
wars. These veterans answered the call 
of their Government, went where the 
Federal Government decided they should 
go, and they were injured performing 
that duty. It is the duty of that same 
Federal Government, it seems to me, to 
care for them and their widows and 
orphans. 

Mr. Speaker, this is reasonable legisla
tion. But if the current rate of inflation 
continues, as my friend, the gentleman 
from Arkansas (Mr. HAMMERSCHMIDT), 
has said, it may not provide benefits 
commensurate with the increased cost of 
living. I recommend the legislation to my 
colleagues at the present time, with the 
reservation that we may have to take 
another look at it in the very near future. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
Indiana <Mr. HILLIS), a member of the 
committee. 

Mr. HILLIS. Mr. Speaker, I rise in sup
port of H.R. 11886-the Veterans Dis
ability Compensation and Survivor Bene
fits Act of 1978. The Subcommittee on 
Compensation, Pension, and Insurance, 
headed by our distinguished colleague 
from Mississippi, Hon. SONNY MONTGOM
ERY, held extensive hearings on this leg-
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islation. In fact, H.R. 11886 combines the 
significant sections of three separate bills 
and would provide a simple 6.5-percent, 
cost-of-living increase to recipients of 
disability compensation and DIC bene
fits. It clarifies the tax exemption for 
compensation, and finally, provides for 
increased compensation for veterans who 
have lost, or loot the use of, three extrem
ities for service-connected causes. 

The basic purpose of the disability 
compensation program has been one of 
providing relief from the impaired earn
ing capacity of veterans disabled as the 
result of military service, and historically 
the Congress has increased compensation 
rates whenever there have been appreci
able increases in the cost of living. 

The purpose of the dependency and 
indemnity compensation program is to 
provide partial compensation to survi
vors for the loss in financial support 
sustained as the result of a service
connected death. 

Mr. Speaker, the primary obligation of 
the Congress is to our service-connected 
veterans and their families. This legisla
tion received universal support from the 
various veterans organizations and I urge 
my colleagues to support it as well. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 1 minute to the gentleman from 
South Dakota <Mr. ABDNOR), a member 
of the committee. 

Mr. ABDNOR. Mr. Speaker, I rise in 
support of H.R. 11886. This bill will pro
vide for a 6.5-percent cost-of-living in
crease to service-connected disabled and 
to survivors who are entitled to depend
ency and indemnity compensation. It 
also provides increased compensation for 
the loss or loss of use of three extremi
ties, and it also provides for a clarifica
tion in the law pertaining to the tax
exempt status of veterans benefits. The 
Congress has traditionally seen fit to 
provide our service-connected disabled 
with cost-of-living increases. One of the 
reasons is our feeling that we owe a deep 
debt to those who have suffered as a re
sult of a disability resulting from service 
to our Nation. I personally do not be
lieve we can ever do enough to help these 
men and women who have given so much 
of themselves in service. The least we 
can do is assist them in leading as close 
to normal lives as is possible. The ad
ministration originally asked for a 5.8-
percent increase. I wish I could say that 

. this amount was more than enough. Un
fortunately, the way things have been 
going, I fear that the 6.5-percent cost
of-living increase this legislation asks 
for will not be adequate to cover the 
cost of inflation. This bill will have a 
definite impact on the 2.3 million com
pensation recipients. 

This bill also calls for a like increase 
for recipients of dependency and in
demnity compensation. As compensation 
payments attempt to represent the aver
age impairment in earning capacity 
?aused by a service-connected disabil
ity, DIC similarly provides a measure 
of assistance in the form of financial 
security to widows and children in view 
of service-related deaths of their hus
bands and fathers. 

I believe you will agree with me when 

I say that the recipients of the compen
sation proposed in this legislation are by 
no means deserving of any less. I hope 
you join me in supporting this message. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Illinois CMr. O'BRIEN). 

Mr. O'BRIEN. Mr. Speaker, I thank 
the gentleman for yielding. 

I , too, rise in support of this legi;,lation. 
Mr. Speaker, I heartily approve the 

passage of H.R. 11886, the Veterans' Dis
ability Compensation and Survivor Bene
fits Act. With the passing of this bill, to 
increase the rates of disability compen
sation for disabled veterans c.nd to in
crease the rates of dependency and in
demnity compensation for their survi
vors, we have been given the opportunity 
to demonstrate our appreciation for those 
who have fought to defend the freedom 
of our country, and to show them that 
they will not be abandoned in their time 
of need. 
•Mr. PICKLE. Mr. Speaker, I would like 
to commend the chairman of the Vet
erans' Affairs Committee, my good friend 
and colleague from the State of Texas, 
for his work on this bill and the very im
portant provision concerning the tax ex
emption of disability compensation. 

I became a ware of this problem last 
year wher.. one or· my oonstitutents in 
Austin, Tex., wrote to me that the In
ternal Revenue Service was requiring 
that he pay taxes on disability income 
when the VA had made a retroactive dis
ability determination. The IRS was con
tinuing this policy even though a Federal 
appeals court had ruled against the IRS 
in a case in Virginia. 

A couple of months ago, I was notified 
that IRS had changed its policy and 
would no longer tax these benefits. Al
though this was good news, I think that 
additional precautions are needed to pre
vent the IRS from changing its mind 
again on this issue, or of other pressures 
that cause delays. Therefore, I was very 
glad to see this provision in this bill 
clarifying the intent of Congress to as
sure exemption from taxation of com
pensation paid in lieu of military retired 
pay. 

I also want to let the chairman know 
that I intend to continue to seek pas
sage of my bill, H.R. 8696, to amend the 
Internal Revenue Code to permanently 
protect the tax exemption on this dis
ability income. 

We have all learned that the IRS can 
be very stubborn on this issue and I 
think we need to have this amendment 
to the Code to insure that we do not 
encounter any more problems with the 
IRS on this matter.• 
e Mr. MITCHELL of New York. Mr. 
Speaker, it is with pleasure that I rise 
to express my support for H.R. 11886, 
the Veterans' Disabmt-, and Survivor 
Benefits Act; 2.3 million veterans will 
benefit from the 6.5-~ercent increase to 
the service-conne ::: ted disabled. Many 
more will benefit as this bill also pro
vides for a 6.5-percent increase for the 
recipients of dependency and indemnity 
compensation in view of the service
related deaths of their husbands and 
fathers. We can never do enough for 

these men and women who have given 
:; :::i much of themselves in service. The 
le.3.s t we can do is to hellJ them keep up 
wlth the cost of living. 

Veterans who are 50 percent or more 
disabled will also rec2ive additional 
amounts for dependents, while veterans 
using prosthetic or orthopedic devices 
will h ave their clothing allowance raised 
from $233 to $216 annually. This measure 
also pro-1ides for additional compensa
tion to veterans who have lost or lost the 
use of , three extremities from service
connected causes, and also provides for 
a clarification of the intent of Congress 
to assure the tax exem-i: t status of com
pens'.1tion in lieu of military retired pay. 

I am confident you will agree with me 
r1hen I say that the recipients of the 
compensation proposed in this legisla
tion deserve the little bit they will re
ceive. I trust my colleagues will join me 
in supporting this legislation.• 
e Mr. CORRADA. Mr. Speaker, I rise in 
support of H.R. 11886. 

It is essential that Congress adjust 
the veterans programs whenever there 
has been an appreciable increase in the 
cost-of-living index. The bill's 6.5-per
cent increase for service-connected dis
abilities, and dependency and indemnity 
compensation <DIC ) payable to surviv
ing spouses and children of veterans 
whose deaths are service-connected ap
pears to adequately protect the bene
ficiaries from inflation and other cost
oi-living-related economic effects. 

There are more than 165,000 veterans 
in Puerto Rico, many of which served 
gallantly in World War I , World War II, 
the Korean war, and the Vietnam war. 
A good number of th~m. their dependents 
and surviving spouses rely heavily en 
this program to meet their living costs. 
Puerto Rico is a high cost area and the 
6.5-percent increase contemplated in this 
b~ll is very much welcomed, it is a relief 
very badl y needed. 

I sup:;:-ort this legislation and urge you 
to vote for its approval.• 
e Mr. ASHBROOK. Mr. Speaker, I rise 
in strong support of H.R. 11886, the Vet
erans' Disability Compensation and Sur
vivor Benefits Act. This legislation is of 
major importance to disabled veterans 
anc'. their survivors. 

More than 2,250,000 veterans currently 
receive service-connected compensation 
benefits. These benefits are designed to 
assist disabled veterans who have im
paired earning capacity resulting from 
their military service. 

In addition, approximately 226,000 
widows and 98,000 children are the re
cipients of dependency and indemnity 
compensation. These individuals are the 
survivors of 287,000 ?eterans who have 
died of service-incurred causes. The ben
efits are intended as partial compensa
tion to the survivors who have lost finan
cial support due to service-connected . 
death. 

The bill before us provides for a 6.5-
percent increase in the rates payable to 
veterans with service-connected disabili
ties. It also increases by a similar per
centage the amounts awarded to depend
ents which are paid to veterans rated 50 
percent or more disabled. In addition, it 
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would raise by 6.5 percent dependency 
and indemnity compensation for the sur
viving spouses and children of veterans 
who died from service-connected causes. 

These increaBes are certainly needed. 
The high rate of inflation has seriously 
eroded the value of the compensation 
provided to veterans and their survivors. 
The additional money will help veterans 
keep pace with the escalating cost of 
living. " · 

I urge the adoption of this legislation.• 
• Mr. TEAGUE. Mr. Speaker, I strongly 
support the bill, H.R. 11886. 

This morning, we have scheduled 
three important veterans' bills. I want to 
compliment the chairman of the Veter
ans' Affairs Committee, my colleague, the 
distinguished gentleman from Texas, 
RAY ROBERTS, for getting these bills be
fore the House so quickly. He is a most 
effective spokesman for veterans. I also 
want you to know how much I appreciate 
the leadership and contributions made 
by the distinguished Mr. HAMMER
SCHMIDT, the ranking minority member 
of the committee. 

These bills come out of the Subcom
mittee on Compensation, Pension, and 
Insurance that is chaired by our 
esteemed colleague, SONNY MONTGOMERY, 
from Mississippi. The ranking minority 
member on that subcommittee is our 
good friend from Ohio, Mr. CHALMERS 
WYLIE. 

I, as well as many others in this House, 
am aware of the strenuous schedule that 
the subcommittee has maintained this 
year and the diligence with which they 
have approached many of the problems 
we are all facing. 

I will speak first with regards to H.R. 
11886, the bill we are now considering, 
and I consider it very appropriate that 
this is the first bill to be taken up by this 
House this morning, though I would not 
detract from the importance of the other 
bills. 

This bill is designed to provide for a 
cost-of-living increase in the compen
sation benefits that are paid to the vet
erans of this Nation who incurred dis
ease or disability as a result of their 
service to the Nation. The bill is designed 
also to provide a similar cost-of-living 
increase for the survivors of veterans 
who have died of service-connected 
causes. 

This Nation knows no higher debt and 
the obligation it bears to care for those 
who have risen to the defense of all of us. 

The bill at hand provides an across
the-board 6.5-percent increase. The 
administration has stated that it sup
ports increases in compensation which 
are consistent with the increase in the 
cost of living. VA officials suggested at 
the time they appeared before the sub
committee that an increase of 5.8 per
cent should be sufficient to keep up with 
rising costs; however, they also agreed 
to support a higher rate of increase if 
warranted by the Consumer Price Index. 

I suggest to you that anyone on look
ing at the acceleration in the Consumer 
Price Index in the last few months would 
be persuaded that 6.5 percent will not 
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overshoot the mark. If anything, it may 
not be sufficient. If not, we will support 
a higher level if that is found to be 
necessary be.fore enactment. 

Again, I want to express my apprecia
tion to the committee and the subcom
mittee for ordering their priorities and 
keeping first in mind the obligation we 
owe the service-connected veteran and 
his survivors. 

Mr. Speaker, I recommend unanimous 
support by all my colleagues.• 
• Mr. HEFNER. Mr. Speaker. I want to 
thank the distinguished chairman of our 
committee, Hon. RAY ROBERTS, for the 
support and help he has offered the Sub
committee on Compensation, Pension, 
and Insurance throughout the busy half 
year of this session of the 95th Congress. 

I would be remiss if I did not express, 
as well, my deep appreciation to Chair
man SONNY MONTGOMERY, and the mem
bers of the Subcommittee on Compensa
tion, Pension, and Insurance. We have 
maintained a brisk pace. have met early 
and have achieved what I believe are 
excellent results for the veterans of this 
Nation's wars and for their survivors. 

Mr. Speaker, the reported bill would 
provide a general, across-the-board, cost 
of-living increase in compensation bene
fits paid monthly to veterans who suffer 
disability resulting from their period of 
military service. It would also increase 
the amount of dependency and indem
nity compensation <DIC) paid widows 
and orphans of veterans who have died 
of disease or disability incurred in 
service. 

The amount of the increase proposed 
is 6.5 percent. The administration had 
recommendet:. a 5.8-percent increase in 
its budget report. Our committee was 
persuaded that the 6.5-percent increase 
contained in the bill is more likely to be 
the true measure of inflation since the 
last increase in October 1977. At anv rate, 
I can tell you that the administration 
has assured us they support increases in 
compensation rates that are consistent 
with increasing living costs. 

The bill also makes clear the intention 
of Congress that a veterans' disability 
compensation paid in lieu of military 
retired pay will not te subject to 
taxation. 

Included, also, in the bill is a provi
sion that provides for moderately in
creased compensation for veterans who 
have lost, or who have suffered the loss 
of use of three extremities from service
connected causes. 

One further provision of the bill would 
bring benefits for a surviving spouse en
titled to DIC into line with payments for 
disabled veterans. The provision I ref er 
to is an additional allowance similar to 
that paid veterans so disabled as to be 
housebound. This is a recommendation 
growing out of a Veterans' Administra
tion study of benefits under the DIC pro
gram. The additional monthly payment 
proposed by the bill is $44 and that is the 
amount recommended by the adminis
tration. 

The cost of this bill is estimated at 
$323.5 million in fiscal year 1979. The 

benefits would go to some 2,256,000 serv
ice-connected disabled veterans and to 
325,000 widows and children of veterans 
who died of service-incurred causes. The 
co3t is within our budgetary limitations. 

Mr. Speaker, our primary obligation 
has always been to our service-connected 
disabled veterans and their families. This 
bill will see to it that the continuing rise 
in the cost of living will not erode the 
purchasing power of the benefits we pro
vide those who have incurred disabilities 
while in service in defense of our coun
try. 

I urge the adoption of the reported 
bill.• 

Mr. HAMMERSCHMIDT. Mr. Speak-
er, I have no further requests for time, 
and reserve the balance of my time. 

Mr. ROBERTS. Mr. S';leaker, I have 
no further requests for time, and I ask 
my colleagues to support this bill. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from Texas <Mr. ROBERTS) that 
the House suspend the rules and pass 
the bill H.R. 11886, as amended. 

The question was taken. 
Mr. WYLIE. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to clause 3 of rule XXVII, and the Chair's 
prior announcement, further proceedings 
on this motion will be postponed. 

INCREASED COMPENSATION FOR 
DISABLED VETERANS 

Mr. ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
<H.R. 11888) to amend title 38, United 
States Code, to change the minimum dis
ability rating a veteran must have in 
order to receive additional compensation 
for de~endents from 50 per centum to 40 
per centum. 

The Clerk read as follows: 
H.R. 11888 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 315 of title 38, United States Code, is 
amended by striking out "50 per centum" 
both places it appears and inserting in lieu 
thereof "40 per centum". 

SEc. 2. The amendments made by the first 
section of this Act shall take effect Octo
ber l, 1978. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

Mr. ANNUNZIO. Mr. Speaker, I object, 
and on that I demand tellers. 

Tellers were ordered, and the Speaker 
pro tempore appointed as tellers Mr. 
ROBERTS and Mr. ANNUNZIO. 

The House divided, and the tellers re
ported that there were-yeas 26, nays 20. 

Mr. ANNUNZIO. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 
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The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 379, nays 2, 
not vcting 51, as follows: 

[Roll No. 501) 

YEAS-379 

Abdnor De!aney 
Akaka Derrick 
Am bro Derwinski 
Ammerman Devine 
Anderson, Dickinson 

Cali!. Dicks 
Anderson, Ill. Dingell 
Andrews, N.C. Dodd 
Andrews, Dornan 

N. Di·.k. Downey 
Annunzio Drinan 
Applegate Duncan, Tenn. 
Archer Early 
Ashbrook Eckhardt 
Asp in Edgar 
Badham Edwards, Ala. 
Bafalis Edwards, Okla. 
Baldus EU berg 
Barnard Emery 
Baucus English 
Bauman Erl en born 
Beard. R.I. Ertel 
Beard, Tenn. Evans, Colo. 
Bedell Evans, Del. 
Beilenson Evans, Ga. 
Benjamin Evans, Ind. 
Bennett Fascell 
Bevill Fen wick 
Biaggi Findley 
Bingham Fish 
Blanchard Fisher 
Blouin Fithian 
Boggs Flippo 
Bolling Flood 
Bonior Flynt 
Bonker Foley 
Bowen Ford, Tenn. 
Brad em as Forsythe 
Breaux Fountain 
Breckinridge Fowler 
Brinkley Frenzel 
Brodhead Frey 
Brooks Fuqua 
Broomfield Gammage 
Brown, Mich. Gaydos 
Broyhill Gephardt 
Buchanan Gia'.mo 
Burgener Gibbons 
Burke, Calif. Gilman 
Burke, F la. Ginn 
Burke, Mass. Glickman 
Burleson, Tex. Goldwater 
Burlison, Mo. Gonzalez 
Burton, Phillip Goodling 
Butler Gore 
Byron Gradison 
Caputo Grassley 
Carney Green 
Carr Gudger 
carter Guyer 
Cavanaugh Hagedorn 
Cederberg Hall 
Chappell Hamil ton 
Chisholm Hammer-
Clausen, schmidt 

Don H. Hanley 
Clawson, Del Hannaford 
Clay Hansen 
Cleveland Harkin 
Cohen Harris 
Coleman Harsha 
Collins, Ill. Ha wk ins 
Conable Heckler 
Conte Hefner 
Corman Heft el 
Cornell Hightower 
Corn well Hillis 
Coughlin Hollenbeck 
crane Holt 
Cunningham Holtzman 
D'Amours Horton 
Daniel, Dan Howard 
Daniel, R. W. Hubbard 
Danielson Huckaby 
Davis Hughes 
de la Garza Hyde 

!chord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kaz en 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFa'. ce 
Lagomarsino 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers. Gary 
Myers, John 
Myers, Michael 

Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
QuUlen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 

Ashley 

Roncalio 
Rooney 
Rose 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Saras in 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
so:arz 
Spellman 
Spence 
St Germain 
Staggers 
Stange!and 
Stanton 
Stark 
Steed 
Steers 
S ~ockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 

NAYS-2 
Collins, Tex. 

Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yat ron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 

NOT VOTING-51 
Addabbo Fary 
Alexander Florio 
Armstrong Flowers 
Aucoin Ford, Mich. 
Bo:and Fraser 
Brown, Calif. Garcia 
Brown, Ohio Harrington 
Burton, John Holland 
Cochran Johnson, Colo. 
Conyers Le Fante 
Corcoran McCloskey 
Cotter Meyn er 
Dellums Michel 
Dent Mikva 
Diggs Milford 
Duncan, Oreg. Mitchell, Md. 
Edwards, Calif. Pettis 

Quie 
Rodino 
Rosenthal 
Rostenkowski 
Runnels 
Ruppe 
Seiberling 
Ship:ey 
Sikes 
s :mon 
Steiger 
Tsongas 
Tucker 
Whalen 
Wilson, c. H. 
Wilson, Tex. 
Young, Alaska 

So a second was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The gen

tleman from Texas <Mr. ROBERTS) will 
be recognized for 20 minutes, and the 
gentleman from Arkansas <Mr. HAMMER
SCHMIDT) will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Texas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the reported bill, H.R. 
11888, would provide additional benefits 
for a limited number of the more seri
ously disabled, service-connected vet
erans. The benefits provided by this bill 
would help veterans with dependents 
whose employment is adversely affected 
due to the severity of their disabilities. 

I yield such time as he may consume 
to the distinguished gentleman from 
Mississippi (Mr. MONTGOMERY) for an 
explanation of the bill. 

Mr. MONTGOMERY. Mr. Speaker, the 
bill, H.R. 11888, was reported following 
2 days of hearings conducted by the 

Subcommittee on Compensation, Pen
sion, and Insurance. 

This bill would allow veterans receiv
ing compensation for a 40-percent serv
ice-connected disability to receive a de
pendency allowance. Under current law, 
veterans with service-connected disabil
ities of 50 percent or more receive an 
additional monthly benefit for their de
pendents. The allowances for veterans 
who are less than totally disabled are 
directly proportionate to the allowance 
paid for the 100-percent rate. For ex
ample, a totally disabled veteran pres
ently receives an extra $46 per month 
if he has a spouse, a 50-percent veteran 
receives one-half of that figure-$23, a 
60-percent veteran receives $28, and so 
forth. 

A dependency allowance is a supple
mental payment made in recognition of 
the expenses involved in supporting a 
family. Accordingly, in the service-con
nected and non-service-connected death 
benefit programs and the educatioi:tal 
program, the monthly benefits are in
creased for each dependent that a bene
ficiary may have. 

The committee was urged to make the 
dependency allowance available to all 
service-connected veterans with ratings 
of 10 percent or more; however, follow
ing hearings the committee felt that 
justification for this special considera
tion should be limited to those with seri
ous disablement. The level of 40 percent 
was agreed upon. One example of the 
type of disabilitv the committee feels 
warrants the payment of the proposed 
benefits is the below-knee amputation 
disability which is currently evaluated 
at 40 percent. No change in the level of 
disability providing entitlement to addi
tional compensation for dependents has 
been made since 1949. Therefore, Mr. 
Speaker, the committee feels that the 
existing law should be liberalized so as 
to include additional compensation for 
those war and peacetime veterans who 
are 40 percent disabled because such vet
erans generally are less able to secure 
regular employment to adequately sup
port themselves and their dependents. 

Accordingly to the Congressional 
Budget Office, the cost of this bill is esti
mated to be $50.4 million for fiscal year 
1979. It is within our budget allocation. 
It would have no inflationary impact 
inasmuch as it would represent but a 1-
percent increment in compensation 
benefits now paid to disabled veterans. 

I hope you will join me in supporting 
this additional benefit for up to 180,000 
seriously disabled service-connected 
veterans. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
11888, which would allow veterans rated 
at 40 percent to receive a prorated de
pendency allowance in the same man
ner as those rated 50 percent and above 
under current law. 

Mr. Speaker, we have awarded addi
tional compensation for dependents in 
the case of veterans who are seriously 
disabled since 1948. This legislation is 
merely a recognition of the fact, often 
pointed out to Members of Congress by 
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representatives of the veterans' organi
zations, that the cutoff percentile in de
fining such serious disabilities should be 
40 percent, rather than 50 percent. 

The rationale for allowing a depend
ency allowance is that many veterans 
who are seriously disabled have difficulty 
obtaining employment that would suit
ably regain income lost due to their dis
abilities. This legislation recognizes that 
veterans such as the individual who lost 
his leg below the knee, or who suffered 
the enucleated loss of an eye, or who 
suffered extreme facial disfigurement-
all rated at 40 percent--are seriously dis
abled and deserving of a dependency 
allowance. 

This dependency allowance is modest. 
In the case of a veteran rated at 40 per
cent, we are talking about $18 a month. 
I would remind my colleagues that to
day we are also voting on a pension bill 
that will give a non-service-connected 
veteran a dependency allotment of $600 
a year, or almost three times this amount. 
I believe this bill is reasonable and fair, 
and I recommend it to my colleagues. 

Mr. Speaker, I will now yield 2 min
utes to the distinguished ranking mem
ber of the Subcommittee on Compensa
tion, Pension, and Insurance, the gentle
man from Ohio <Mr. WYLIE.) 

Mr. WYLIE. Mr. Speaker, I thank the 
gentleman from Arkansas for yielding. 

Mr. Speaker, I rise in support of H.R. 
11888, which would allow those veterans, 
as the chairman of the subcommittee has 
mentioned, who are disabled at 40 per
cent or more to receive a prorated de
pendency allowance in the same manner 
that veterans who are now rated at 50 
percent or more presently receive this 
dependency allowance. 

This is another one of those bills on 
which the distinguished gentleman from 
Mississippi and I worked very closely. It 
is a real pleasure to be associated with 
the gentleman on this forward-looking 
piece of legislation. 

Mr. Speaker, as my colleagues on the 
Committee on Veterans' Affairs will re
call, the bill in its original form would 
have called for a prorated dependency 
allowance for all veterans with a service
connected disability and was not based 
on any percentage. It was the feeling of 
the subcommittee, as well as the full 
committee, that the dependency allow
ance should be reserved for those who are 
seriously disabled as a result of war 
wounds. After testimony was developed 
regarding the serious condition of many 
veterans rated at 40 percent, this per
centage level was adopted. 

Mr. Speaker, I trust we can all agree 
that an individual who has had his leg 
blown off below the knee or a person 
who has had an eye shot out or who has 
lost his nose is certainly seriously dis
abled. Yet, none of these disabilities are 
rated at a high enough percentage under 
present law to qualify for the depend
ency allowance. That is what this bill 
does. It says that those veterans who 
suffered 40-percent disabilities because 
of war injury will qualify for the de
pendency allowance. The dependency 

allowance mechanism has proven to be a 
fair way to help adjust income levels of 
deserving veterans. We use this mech
anism in pension benefits and we use 
it in determining GI educational de
pendency allowance benefits. 

Mr. Speaker, there is no fairer way to 
help the veteran or to help his de
pendents, and I urge my colleagues to 
support this reasonable and modest 
increase. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 2 minutes to the distinguished 
gentlewoman from Massachusetts <Mrs. 
HECKLER), a member of the committee. 

Mrs. HECKLER. Mr. Speaker, H.R. 
11888 is a bill which will assist a large 
number of most deserving veterans. This 
body has always made it known that we 
have a desire to do all we can to assist 
those veterans who have suffered because 
of a service-connected disability. Theirs 
is not an easy life. There is no way that 
we can bring back the physical ability 
which the service-connected disability 
has deprived them. However, we have 
been able to assist them to live as com
fortably as possible. There is no question 
that a serious disability impairs one's 
ability to work. It therefore makes it 
much more difficult to provide for one's 
family. To offset this lack of earning ca
pacity section 315 of title 38, United 
States Code, outlines a compensation 
program for dependents. Currently a 
veteran must be rated at 50 percent dis
abled as a result of service-connected 
injuries to receive additional compen
sation for dependents. This legislation 
will lower the percentage of disabilty to 
40 percent. It has been said that this ac
tion would diminish the validity of this 
program because it is only for those seri
ously disabled veterans. Think for a mo
ment. VA rates an amputation below the 
knee as a 40 percent disability. In my 
eyes an amputation is certainly very seri
ous. It certainly impairs one's ability r,o 
earn a living and support a family. I 
could go on, but I believe the case for this 
bill has been well defined. I would ask 
that you join me in supporting it. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
Indiana <Mr. HILLIS), a member of the 
committee. 

Mr. HILLIS. Mr. Speaker, I urge my 
colleagues to support H.R. 11888-to 
reduce from 50 to 40 percent the dis
ability rating for which a veteran could 
be paid dependency allowance. As orig
inally introduced, this rating would 
have been reduced to 10 percent but 
after extensive hearings by the sub
committee it was felt the reduction rec
ommended by H.R. 11888 was adequate. 

Under present law, additional allow
ances for dependents are payable to those 
veterans whose service-connected dis
ability is rated at 50 percent or more. 
The enactment of this legislation would 
permit such benefits to be awarded to 
dependents of veterans rated at 40 
percent. 

A dependency allowance is a supple
mental payment made in recognition of 
the expenses involved in supporting a 
family. The committee feels that a dis
ability rated at 40 percent, which 
includes below-the-knee amputation, is 

of such severity as to warrant the pay
ment of the additional benefit, and I 
strongly urge my colleagues to vote for 
this legislation. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield 1 minute to the gentleman 
from South Dakota <Mr. ABDNOR), a 
member of the committee. 

Mr. ABDNOR. Mr. Speaker, I rise to 
support this legislation. I have always 
felt that our first priority is to assist 
those who have been disabled as a result 
of service to the Nation. This bill is a 
priority item. We all know how difficult 
it is today to meet the ever-increasing 
problems we are having with inflation. 
Being disabled does not make that job 
any easier. My colleagues have reviewed 
what this legislation will do. I would like 
to take just a short time to emphasize 
the importance of lowering the rating of 
disability to 40 percent from the current 
level of 50 percent. As you are aware, 
Veterans' Administration compensation 
payments attempt to replace average 
earning capacity which has been re
duced by the service-connected disabil
ity. Some of the disabilities rated at less 
than 50 percent are quite severe and 
have a direct impact on the ability to 
provide for one's family. For example, a 
veteran who has suffered a below-the
knee amputation is rated at only 40 per
cent. There are many more examples, 
but I telieve you will agree with me 
when I say that we should assist these 
veterans in providing for their families. 
H.R. 11888 will provide that assistance. 
I urge you to join me in supporting it. 
• Mr. TEAGUE. Mr. S.?eaker, I rise in 
support of the bill, H.R. 11888. This bill 
would provide a more liberal rule to 
govern payment of additional service
connected compensation to veterans en
titled to receive benefits because of 
disease or disability growing out of their 
period of service. 

Many years ago, the Committee on 
Veterans' Affairs determined that with 
the more seriously disabled veterans an 
additional payment based upon the 
number of dependents looking to them 
for support was in order. Originally, the 
law provided that an allowance for de
pendents go to those whose disablement 
was determined to be 60 percent or more. 
That was in 1948. The next year, the rule 
was changed to permit this added pay
ment to the 50-percent level of disability 
and there has been no change since. 

The Committee on Veterans' Affairs, 
after hearings, has concluded that the 
law should be liberalized to pay addi
tional compensation for dependents for 
those veterans who are 40 percent dis
abled. The committee has always been 
of the belief that this added benefit 
should be reserved for those who are 
seriously disabled and finds examples 
such as a below-knee amputation which 
warrants a rating of 40 percent ample 
justification. 

The cost of this bill is insignificant 
when considered with the overall com
pensation budget. It is not inflationary 
and it is well within budget allocations. 

I ask my colleagues to give it their 
unanimous support.• 
e Mr. CORRADA. Mr. Speaker, I -rise 
in support of H.R. 11888. 
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This bill will amend title 38, United 
States Code, to change the minimum 
disability rating a veteran must have in 
order to receive additional compensation 
far dependents from 50 to 40 percent. 

I am glad to see that the House Vet
erans' Affairs Committee has recognized 
the fact that a disability rated at 40 
percent, which includes below-the-knee 
amputation, is of such severity as to war
rant the payment of the additional 
benefits. 

A good number of the veterans resid
ing in Puerto Rico would be greatly bene
fited from the approval of this bill. I hope 
that the committee in the near future 
will consider making the dependency al
lowance available for any veteran rated 
10 percent or more disabled. 

I support this legislation and I urge 
you to vote for it.• 
e Mr. MITCHELL of New York. Mr. 
Speaker, it is with pleasure that I offer 
my support to H.R. 11888, which would 
increase compensation for disabled vet
erans by making an increasing number 
eligible for additional allowances for de
pendents. Previously a veteran had to be 
rated at 50 percent or more to receive 
compensation for dependents. This figure 
is now reduced to 40 ·percent. The dis
ability must be service connected tq re
ceive the additional allowance. There is 
no way we can bring back the physical 
ability which was lost. But we can help 
the disabled veteran to live more com
fortably. Under this legislation, a vet
eran will receive $67 per dependent if he 
is 100-percent disabled or a reduced por
tion of the $67 based on the percentage 
of disability rating. I hope you will join 
with me in supporting this legislation. 
We must look out for the veterans 
through caring for his dependents.• 
e Mr. HEFNER. Mr. Speaker, the bill, 
H.R. 11888, was reported following 2 days 
of hearings conducted by the Subcom
mittee on Compensation, Pension and 
Insurance. 

This bill would allow veterans receiv
ing compensation for a 40 percent 
service-connected disability to receive a 
dependency allowance. Under current 
law, veterans with service-connected 
disabilities of 50 percent or more receive 
an additional monthly benefit for their 
dependents. The allowances for veterans 
who are less than totally disabled are 
directly proportionate to the allowance 
paid for the 100 percent rate. For ex
ample, a totally disabled veteran pres
ently receives an extra $46 per month if 
he has a spouse, a 50 percent veteran 
receives one-half of that figure-$23, a 
60 percent veteran receives $28, et cetera. 

A dependency allowance is a supple
mental payment made in recognition of 
the expenses involved in supporting a 
family. Accordingly, in the service
connected and non-service-connected 
death benefit programs and the educa
tional program, the monthly benefits are 
increased for each dependent that a 
beneficiary may have. 

The committee was urged to make the 
dependency allowance available to all 
service-connected veterans with ratings 
of 10 percent or more; however, follow
ing hearings the committee felt that jus-

tification for this special consideration 
should be limited to those with serious 
disablement. The level of 40 percent was 
agreed upon. One example of the type 
of disability the committee feels war
rants the payment of the proposed bene
fits is the below-knee amputation dis
ability which is currently evaluated at 
40 percent. No change in the level of 
disability providing entitlement to addi
tional compensaton for dependents has 
been made since 1949. Therefore, Mr. 
Speaker, the committee feels that the 
existing law should be liberalized so as 
to include additional compensation for 
those war and t:3acetime veterans who 
are 40 percent disabled because such 
veterans generally are less able to secure 
regular employment to adequately sup
port themselves and their dependents. 

According to the Congressional Budget 
Office, the cost of this bill is estimated to 
be $50.4 million for fiscal year 1979. It is 
within our budget allocation. It would 
have no inflationary impact inasmuch 
as it would represent but a 1 percent 
increment in compensation benefits now 
paid to disabled veterans. 

I hope you will join me in supporting 
this additional benefit for up to 180.000 
seriously disabled service-connected 
veterans.• 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I have no further requests for time, and 
I reserve the balance of my time. 

Mr. ROBERTS. Mr. Speaker, I have no 
further requests for time, and I ask my 
colleagues to support the committee. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman .from Texas (Mr. ROBERTS) that 
the House suspend the rules and pass the 
bill, H.R. 11888. 

The question was taken. 
Mr. WYLIE. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to the provisions of clause 3 of rule 
XXVII and the Chair's prior announce
ment, further proceedings on this motion 
will be postponed. 

GENERAL LEAVE 
Mr. ROBERTS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
11888, the bill just under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Texas? 

There was no objection. 

VETERANS' AND SURVIVORS' PEN
SION IMPROVEMENT ACT OF 1978 
Mr. ROBERTS. Mr. Speaker, I move to 

suspend the rules and pass the bill CH.R. 
10173) to amend title 38, United States 
Code, to improve the pension programs 
for veterans, and survivors of veterans, 
of the Mexican border period, World War 
I, World War II, the Korean conflict, and 
the Vietnam era, and for other purposes, 
as amended. 

The Clerk read as .follows: 

H.R. 10173 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Veterans' and Sur
vivors' Pension Improvement Act of 1978". 
TITLE I-AMENDMENTS TO PENSION PRO-

GRAM FOR NON -SERVICE-CONNECTED 
DISABILITY OH DEATH 
SEC. 101. Section 502(a) of title 38, United 

States Code, relating to determinations with 
respect to disability, is amended by insert
ing "and is not substantially gainfully em
ployed" after "sixty-five years of age or 
older''. 

SEc. 102. (a) Section 503(a) of title 38, 
United States Code, relating to determina
tions with respect to annual income, is 
amended by-

( 1) striking out clause ( 1); 
( 2) redesigna ting clauses ( 2) and ( 3) as 

clauses (1) and (2), respectively; 
(3) striking out clauses (4), (5), and (6); 
(4) redesignating clause (7) as clause (3); 
(5) inserting after such clause the follow-

ing new clause: 
"(4) amounts equal to amounts paid-
" (A) by a veteran for the last illness and 

burial of such veteran's deceased spouse or 
child, or 

" ( B) by the spouse of a living veteran or 
the surviving spouse of a deceased veteran 
for the last illness and burial of a child of 
such veteran;"; 

( 6) redesigna ting clause ( 8) as clause ( 5) ; 
(7) striking out clause (9); 
( 8) redesigna ting clause ( 10) as clause 

(6); 
(9) striking out clause (11); 
(10) redesignating clause (12) as clause 

(7) and striking out "chapter 35" in such 
clause and inserting in lieu thereof "chap
ters 31, 34, and 35"; 

(11) striking out clauses (13) and (14); 
(12) redesignating clause (15) as clause 

(8) and inserting at the end thereof "and"; 
(13) striking out clauses (16) and (17); 

and 
(14) adding at the end of such subsection 

the following new clause: 
(9) amounts equal to all amounts paid by 

a veteran, spouse, or child for unreimbursed 
medical expenses, if such amounts exceed 
5 per centum of the income during the year 
(determined without regard to the exclu
sions provided by clauses ( 1) through ( 8) 
of this subsection) of such veteran, spouse, 
or child.". 

(b) Subsection (c) of such section is re
pealed. 

SEC. 103. Section 506(a) of title 38, United 
States Code, relating to resource reports, is 
amended to read as follows: 

"(a) As a condition of granting or con
tinuing a pension under section 521, 541, or 
542 of this title, the Administrator-

" ( 1) may require from any person apply
ing for, or in receipt of, a pension there
under such information, proofs, or evidence 
as the Administrator desires in order to 
determine the annual income and the corpus 
of the estate of such person and of each 
spouse and child on account of whom added 
pension is applied for or received; 

"(2) shall require that any such person 
file each year with the Veterans' Adminis
tration (on the form prescribed by the Ad
ministrator) a report showing the total in
come which such person (and any such 
spouse or child) received during the preced
ing year, the corpus of the estate of such 
person (and of any such spouse or child) at 
the end of that year, and such person's esti
mate for the then current year of the total 
income such perso~ (and any such spouse 
or child) expects to receive and of any ex
pected increase in the corpus of the estate 
of such person (and of any such spouse or 
child); and 

"(3) shall require that any such person 
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promptly file a revised report whenever there 
is a material change in the estimated annual 
income of such person (or of any such spouse 
or child) or a material change in such per
son's estimate of the corpus of the estate 
of such person (or of any such spouse or 
child).". 

SEc. 104. (a) Subsections (b) through (f) 
of section 521 of title 38, United States Code, 
relating to non-service-connected disability 
pensions, are amended to read as follows: 

"(b) If the veteran is unmarried (er mar
ried but not living with and reasonably con
tributing to the support of such veteran's 
spouse) and there is no child in the custody 
of such veteran or to whose support the 
veteran is reasonably contributing, pension 
shall be paid to the veteran monthly at the 
annual rate of $4,000 (unless the veteran is 
entitled to pension at the rate prescribed 
under subsection ( d) ( 1) or ( e) of this sec
tion), reduced by the amount of the veteran's 
annual income. 

" ( c) If the veteran is married and living 
with or reasonably contributing to the sup
port of such veteran's spouse, or there is a 
child in the custody of such veteran or to 
whose support the veteran is reasonably 
contributin!?, pension shall be paid to the 
veteran monthly at the annu'.ll rate of $5,200, 
unless the veteran is entitled to pension at 
the rate provided by subsection (d) (2) or by 
subsection (e) of this section. If the veteran 
has two or more such dependents, the rate 
shall be increased by $600 for each such de
pendent in excess of one. The annual rate 
payable shall be reduced by the amount of 
the annu'\l income of the veteran and, sub
ject to subsection (f) ( 1) of this section, the 
amount of the annual income of the veter
an's spouse and of any such child. 

" ( d) (1) If the veteran is in need of regu
lar aid and attendance, the pension payable 
to the veteran under subsection (b) of this 
section shall be at the annual rate of $6,160 
reduced by the amount of the veteran's an
nual income. 

"(2) If the veteran is in need of regular 
aid and attendance, the pension payable to 
the veteran under subsection (c) of this sec
tion shall be at the annual rate of $7,360 
plus allowances for additional dependents as 
provided in such subsection, and reduced 
by the amount of the annual income of the 
veteran and, subject to subsection (f) ( 1) of 
this section, the amount of the annual in
come of the veteran's spouse and of any 
such child. 

" ( e) If the veteran has a disability rated 
as permanent and total and ( 1) has addi
tional disability or disabilities independently 
ratable at 60 per centum or more, or (2) by 
reason of a disability or disabilities, is per
manently housebound but does not qualify 
for the aid and attendance rate under sub
section ( d) of this section, the pension pay
able to the veteran under subsection (b) of 
this section shall be $4,804 reduced by the 
veteran's annual income, and the pension 
payable to the veteran under subsection (c) 
of this section shall be $6,004 plus allow
ances for additional dependents as provided 
under such subsection and reduced by the 
amount of the annual income of the veter
an and, subject to subsection (f) (1) of this 
section, the income of the veteran's spouse 
and of any such child. 

"(f) For the purposes of this section: 
" ( 1) In determining annual income, where 

a veteran is living with or reasonably con
tributing to such veteran's spouse, child, or 
children, all income of the spouse and all 
income (except earned income) of such chil
dren which is reasonably available to or for 
the veteran shall be considered as the income 
of the veteran, unless in the judgment of the 
Administrator to do so would work a hard
ship upon the veteran. 

" ( 2) A yeteran shall be considered as 11 v-

ing with a spouse, even though they reside 
apart, unless they are estranged.". 

(b) Subsection (h) of such section is 
amended to read as follows: 

"(h) Effective the first day of the month 
during which a veteran attains age eighty, 
the pension payable to the veteran under 
subsection ( b) of this section shall be $4,804 
reduced by the veteran's annual income, and 
the pension payable to the veteran under 
subsection ( c) of this section shall be $6,004 
plus allowances for additional dependents as 
provided under such subsection and re
duced by the amount of the annual income 
of the veteran and, subject to subsection (f) 
( 1) of this section, the income of the vet
eran's spouse and any child of the veteran.". 

( c) Such section is further amended by 
adding at the end thereof the following 
new subsection: 

(i) Benefits under this section may be 
paid less frequently than monthly if the 
amount of the month1y benefit would be less 
than $10.". 

SEc. 105. Section 522 of title 38, United 
St~.tes Code, is amended to read as follows: 
"§ 522. Net worth limitation 

" (a) The Administrator shall deny or dis
continue payment of pension under section 
521 of this title when the corpus of the 
estates of the veteran and of the veteran's 
spouse are such that under all the circum
stanceD, including consideration of the vet
eran's, spouses, and children's income, it is 
reasonable that some part of the corpus 
of such estates be consumed for the veteran's 
m:i.intenance. 

"(b) The Administrator shall deny or dis
continue payment of increased pension or of 
a~ditional pension under section 521 (c) of 
this title on account of a child when the 
corpus of the est.ate of the child concerned 
is such that under all the circumstances, 
including consideration of the veteran's, 
spouse's, and childr·'.m';;; income. it is reason
able that some part of the corpus of the 
child's estate be consumed for the child's 
maintenance. Any child to whom this sub
se::t.ion· applies shall not be considered as a 
dependent of the veteran for the purposes 
of this title so long as the denial of pen
sion required by thls subsection remains in 
effect.". 

SEc. 106. (a) Subsections (b), (c), and (d) 
of section 541 of titla 311. United States Code, 
relating to pensions of surviving spouses of 
certain veterans, are amended to read as 
follows: 

"(b) If there is no child of the veteran 
in the custody of the surviving spouse, pen
sion shall be paid to the surviving spouse 
monthly at the annual rate of $3,000 reduced 
by the amount of the surviving spouse's 
annual income. 

"(c\ If there is a surviving spouse and 
one child of the veteran in such surviving 
spouse's custody, pension shall be paid to 
the surviving spous~ monthly at the annual 
rate of $3,900. If there is a surviving spouse 
and more than one such child, the rate 
provided by the preceding sentence shall 
be increased by $600 for each such child 
in excess of one. The rate payable shall 
be reduced by the amount of the annual 
income of the surviving spouse and. subject 
to subsection (g) of this section. the amount 
of the annual income of any such child. 

"(d) Benefits undPr this section may be 
paid less frequently than monthly if the 
amount of the monthly benefit would be 
less than $10.". 

(b) Such section is further amended by 
adding after subsection (f) the following 
new subsection: 

"(g) In determining annual income for 
purposes of subsection ( c) of this section, all 
income (except earned income) of a child of 
the veteran in such surviving spouse's cus-

tody which is reasonably available to or for 
the surviving spouse shall be considered the 
income of the surviving spouse, unless in the 
judgment of the Administrator to do so would 
work a hardship upon the surviving spouse.". 

SEc. 107. The text of section 542 of title 38, 
United States Code, relating to pensions of 
children of certain veterans, is amended to 
read as follows: 

"(a) ( 1) Whenever there is no surviving 
spouse, the Administrator shall pay to the 
child or children of each veteran of the Mex
ican border period, World War I, World War 
II, the Korean conflict, or the Vietnam era, 
who met the service requirements of section 
521 of this title, or who at the time of death 
was receiving (or entitled to receive) com
pensation or retirement pay for a service
connected disability, pension payable 
monthly at the annual rate of $1,200 for one 
child, plus $600 for each additional child. 

"(2) Such pension shall be paid to eligible 
children in equal shares. 

" ( 3) The pension for each child shall be 
reduced by the amount of the annual income 
(excluding earned income) of such child. 

"(b) Whenever there is a surviving spouse 
of a veteran of the Mexican border period, 
World War I, World War II, the Korean con
flict, or the Vietnam era, who met the service 
requirements of section 521 of this title, or 
who at time of death was receiving (or en
titled to receive) compensation or retirement 
pay for a service-connected disability, and 
there is a child of the veteran not in the 
surviving spouse's custody, the Administra
tor shall pay to each such child pension pay
able monthly at the annual rate of $600 for 
each such child. The pension payable for each 
such child shall be reduced by the amount of 
the annual income (excluding earned in
come) of such child.". 

SEc. 108. Section 543 of title 38, United 
States Code, is amended to read as follows: 
"§ 543. Net worth limitation 

"(a) The Administrator shall deny or dis
continue payment of pension under subsec
tion (b) or (c) of section 541 of this title 
when the corpus of the estate of the surviv
ing spouse is such that under all the circum
stances. including consideration of the sur
viving spouse's income, it is reasonable that 
some part of the corpus of such estate be 
consumed for the surviving spouse's mainte
nance. 

"(b) The Administrator shall deny or dis
continue payment of increased pension 
under subsection (c) of section 541 of this 
title when the corpus of the estate of a child 
on a-::count of whom pension is otherwise 
payable is such that under all the circum
st::mces, including consideration of income 
of the surviving spouse and the income of 
such child, it is reasonable that some part 
of the corpus of such estate be consumed for 
the maintenance of the child. A child to 
whom the provisions of this subsection ap
plies shall not be considered as a child in 
custojy of the surviving spouse for the pur
poses of this title so long as the denial re
mains in effect. 

" ( c) The Administrator shall deny or dis
continue payment of pension under section 
542 of this title to any child when the cor
pus of the estate of that child is such that 
under all the circumstances, including con
sideration of income of the child, it is rea
sonable that some part of the corpus of such 
estate be consumed for the child's main
tenance.". 

SEC. 109. Section 544 of title 38, United 
States Code, is a.mended to read as follows: 
"§ 544. Aid and attendance allowance 

"(a) If a surviving spouse is in need of 
regular aid and attendance, the pension pay
able to the surviving spouse under section 
541 (b) of this title shall be $4,488 reduced by 
the amount of the surviving spouse's annual 
income. 
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"(b) If a surviving spouse is in need of 
regular aid and attendance, the pension pay
able to the surviving spouse under section 
541 ( c) of this title shall be $5,388 plus the 
allowances for each child in excess of one 
and reduced by the amount of the annual 
income of the surviving spouse and, subject 
to section 541(g) of this title , the income of 
any child or children.". 

SEc. 110. (a) Chapter 53 of title 38, United 
States Code, is amended by adding at the end 
thereof the following new section. 
"§ 3112. Annual adjustment of certain bene

fit rates 
"Whenever benefit amounts payable under 

title II of the Social Security Act are in
creased effective with any month in any 
calendar year after 1978 as a result of a de
termination made under section 215(1) of 
such Act, the Administrator shall, effective 
the date of the increase in such benefit 
amounts, increase the rates of pension pay
able under sections 521 , 541 , 542, and 544 
of this title as such rates were in effect im
mediately prior to such benefit amounts 
increase, by a percentage which is the same 
as the percentage by which such benefits 
payable under title II of the Social Security 
Act are increased. Whenever such rates are 
so increased, they may be rounded in such 
manner as the Administrator considers ap
propriate for ease of administration." . 

(b) The table of sections at the begin
ning of such chapter 53 is amended by add
ing at the end thereof the following new 
item: 
"3112. Annual adjustment of certain benefit 

rates". 
SEC. 111. Section 101 ( 15) of title 38, United 

States Code, relating to the definition of the 
term "pension", is amended by striking out 
"monthly". 

SEc. 112. (a) Any case in which-
( 1) a claim for pension is pending in 

the Veterans' Administration on December 31 
1978, • 

(2) a claim for pension is filed by a veteran 
after December 31 , 1978, and within one year 
after the date on which such veteran be
came totally and permanently disabled, if 
such veteran became totally and permanently 
disabled before January 1, 1979, or 

(3) a claim for death pension is filed after 
December 31, 1978, and within one year after 
the date of death of the veteran through 
whose relationship claim is made, if the 
death of such veteran occurred before Jan
uary 1, 1979, 
shall be adjudicated under title 38, United 
States Code, as in effect on December 31, 
1978, with respect to any period before Jan
uary 1, 1979. 

(b) Nothing in this Act or the amendments 
made by this Act shall affect the eligibility of 
any person receiving pension under chapter 
15 of title 38, United States Code, on Decem
ber 31, 1978, to receive pension at the rate 
being paid on that date for periods after 
December 31, 1978, except that-

( 1) the amount of such pension attribut
able to the existence of a dependent or de
pendents shall continue only so long as each 
such dependent continues to meet the def
inition of a child or spouse; and 

(2) this subsection shall cease to apply 
when it is determined that the veteran is no 
longer permanently and totally disabled. 
This subsection shall not apply in any case 
for any period after pension is granted, pur
suant to application, under title 38, United 
States Code, as amended by this Act. 

(c) Subsection (b) shall apply to those 
claims within the purview of subsection (a) 
in which it is determined that pension is pay
able for December 31, 1978. 
TITLE II-MISCELLANEOUS PROVISIONS 

AND EFFECTIVE DATES 
SEC. 201. (a) Effective January 1, 1979, 

section 9 of the Veterans' Pension Act of 1959 
(Public Law 86-211), is repealed. 

(b) Nothing in this Act or the amendments 
made by this Act shall affect the eligibility 
of any person receiving pension under the 
provisions of such section on December 31, 
1978, to receive the pension being paid under 
such provisions on that date for periods 
after December 31 , 1978, except that the 
amount of such pension attributable to the 
existence of a dependent or dependents 
shall continue only so long as each such 
dependent continues to meet the de=nition 
of a child or spouse . This subsection shall 
not apply in any case for any period after 
pension is granted, pursuant to application, 
under title 38, United States Code, as 
amended by this Act. 

SEC. 202. Section 3012(b) (4) of title 38, 
United States Code, relating to effective dates 
of reductions and discontinuances of cer
tain benefits, is amended to read as follows : 

"(4) by reason of- . 
" (A) change in income shall (except as 

provided in section 3112 of this title) be the 
last day of the month in which the increase 
became effective; and 

" ( B) change in corpus of estate shall be 
the last day of the calendar year in which 
the change occurred;". 

SEc. 203 . The second sentence of section 
612(h) of title 38, United States Code, re
lating to eligibility for medical treatment, is 
amended by striking out "$500" and insert
ing in lieu thereof "$1,000". 

SEc. 204. The amendments made by this 
Act shall take effect January 1, 1979. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a se(!ond will be considered 
as ordered. · 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas <Mr. ROBERTS) 
will be recognized for 20 minutes, and 
the gentleman from Arkansas <Mr. 
HAMMERSCHMIDT) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Texas <Mr. Ro3ERTs). 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the reported bill is one of 
the most important veterans' bills to be 
considered by the House in recent years. 
The gentleman from Mississippi has 
stated the case for this bill very well and 
I want to thank SONNY MONTGOMERY, 
the chairman of our Subcommittee on 
Compensation, Pension, and Insurance 
for his tremendous work in bringing this 
bill to the House. The time has come for 
major pension reform and this bill ful
fills the commitment we made to the 
Members of the House last year to get a 
bill before the House for a vote. 

The reported bill is extremely impor
tant because not only will it correct in
equities that exist under current law, it 
will also provide a standard of living for 
veterans who served during a wartime 
period that will bring about more mean
ingful lives for them. The important pro
visions of the bill are these: 

First, the bill would eliminate the 
problem of pension benefits being reduced 
every time social security benefits are in
creased. Each year around the last of 
January we all receive letters from eli
gible veterans and widows telling us 
about their pension checks being reduced 

because of ·an increase in their social se
curity checks. This bill will eliminate that 
problem for veterans and widows. Next 
year we hope to focus our attention on 
the DIC program for dependent parents. 
In any event, the proposed bill will elimi
nate this problem for veterans and eli
gible widows of veterans. 

Second, the bill, if enacted, will auto
matically index pension rates to the Con
sumer Price Index on the same basis as 
social security benefits. This means that 
pension recipients will have their rates 
of pension automatically adjusted based 
on the cost of living. 

Third, the bill would raise the maxi
mum pension rates. Thus assuring each 
eligible veteran a decent standard of liv
ing. No longer will any wartime veteran 
be required to live on income less than 
the poverty level. No longer will a vet
eran be required to supplement his pen
sion by welfare payments. 

Fourth, the reported bill would grand
father pensioners on the roll so that the 
pensioner may continue to draw benefits 
under the current program if it would 
not be to the advantage of the eligible 
veteran or widow to elect to receive bene
fits under the proposed bill. This provi
sion of the bill is also structured so that 
if the individual elects to remain under 
the current law, his or her benefits will 
also not be adversely affected by social 
security increases. 

Fifth. the bill would allow veterans re
ceiving aid-and-attendance to exceed 
the maximum income support levels by 
$1,000, and still continue to be furnished 
drugs and medicines by the Veterans' 
Administration. This will be most help
ful to a few more seriously disabled vet
erans. 

Finally, Mr. Speaker, the bill would 
provide a special benefit for veterans 
who are permanently and totally dis
abled upon reaching age 80. 

The special benefit would be based on 
the individual's greater need because of 
age. We felt the benefit should not be 
limited to any group of wartime veterans, 
and the veterans' organizations who rep
resent some 6 million veterans of all wars 
agree that the benefit should not be so 
limited. Therefore, our provision goes 
to any eligible veteran no matter 
whether his or her period of service was 
during World War I, World War II, or 
otherwise. It will. however, be most bene
ficial to World War I needy veterans. 

Mr. Speaker, this special benefit would 
guarantee an income of $4,304 per year 
for the single veteran nt 80 years of age. 
For a veteran with one dependent the 
maximum allowed income would be $6,004 
annually. 

Mr. Speaker, this is a very good bill 
and, if adopted by the House, I am con
fident we will have a measure that will 
be acceptable to the President and signed 
into law before the Congress adjourns. 
The Senate has ordered reported a meas
ure very similar to the reported bill, and 
I do not expect any major problems in 
reaching agreement with the other body. 

I want to again thank the distin
guished gentleman from Mississippi, the 
very able chairman of our Subcommit
tee on Compensation, Pension, and In
surance. He has spent months in putting 
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this bill together and steering it through 
the committee and to the floor of the 
House. I am also grateful for th~ work 
of the ranking minority member of the 
subcommittee, the distinguished gentle
man from Ohio, CHALMERS WYLIE. and 
the dedication and total cooperation of 
the ranking minority member of the full 
committee, the gentleman from Arkan
sas the honorable JOHN PAUL HAMMER
SCHMIDT. 

I also want to acknowledge and thank 
the honorable BoB EDGAR of Pennsylvania 
for his active leadership in helping with 
this major reform measure. Every mem
ber of the committee worked hard t::i get 
this measure before the House today. 

The bill represents much hard work 
and during the next fiscal year will mean 
some $853 million in additional benefits 
for our veterans and eligible dependents 
drawing pension benefits. The cost of the 
bill is within the committee's budget al
location and I urge the Members of the 
House to unanimously adopt it. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Mississippi <Mr. MONTGOMERY)' the dis
tinguished chairman of the Subcommit
tee on Compensation, Pension, and In
surance. 

Mr. MONTGOMERY. Mr. Speaker, 
the reported bill is the result of much 
hard work on the part of many people 
and I want to commend the members of 
our subcommittee, the distinguished 
chairman of the full committee, the Hon
orable RAY ROBERTS, the ranking minor
ity member of the full committee, the 
Honorable JOHN PA UL HAMMERSCHMIDT' 
and I am especially grateful to the rank
ing minority member of the subcommit
tee, the Honorable CHALMERS WYLIE for 
the help he gave us in getting this bill 
to the floor. 

The measure will solve many of the 
problems that have caused many of us 
so much concern during the past several 
years, especially the problem resulting 
from a reduction in pension benefits 
every time social security benefits are 
increased. 

On February 7, 8, and 9, the Sub
committee on Compensation, Pension, 
and Insurance, which I am privileged to 
chair, conducted 3 days of hearings on 
bills pending before the Committee on 
Veterans' Affairs that would amend the 
current pension program. 

The main issues of concern expressed 
in these bills were as fallows: 

First. The need to eliminate the prob
lem individuals have of pension pay
ments being reduced when social secur
ity benefits are increased; 

Second. The proposal to provide a 
bonus of $150 per month to each W·..>rld 
War I veterans, his widow or child; 

Third. The need to provide a level of 
income for veterans above the poverty 
level; and 

Fourth. The desire of many to auto
matically index cost of living increases 
in pension benefits to the Consumer Price 
Index. 

Although I personally feel the current 
pension program is basically sound, it 
is evident that through the years the 
current program has developed a num
ber of inequities when viewed in light 

of present needs of pensioners. During 
the past 18 years, the pension program 
basically has not been changed. 

Last year the distinguished chairman 
of the Committee on Veterans' Affairs 
and I inf armed this House of our plan 
to undertake major reform of the pen
sion program this year. At that time, 
the Administrator of Veterans' Affairs 
was under a legal mandate to complete 
a comprehensive study of the Veterans' 
Administration pension program and to 
report his findings to the Congress 
together with specific legislative recom
mendations for strengthening the cur
rent program and for making it more 
equitable for all veterans and eligible 
surviving dependents. This report was 
not received until January 30, 1978, and 
we were disappointed that when finally 
received it did not contain the legisla
tive recommendations we had expected 
to receive. 

When we did not receive the VA report 
on the due date, I proceeded to draft a 
bill and with the advice and counsel of 
several individuals and organizations 
with some expertise in the subject mat
ter, I introduced H.R. 10173 on Novem
ber 30, 1977. I am pleased to inform my 
colleagues that more than 140 Members 
of the House have cosponsored the bill. 

Basically, the bill would automatically 
index pension rates to the Consumer 
Price Index on the same basis as social 
security benefits. Thus, if the reported 
bill is enacted, when social security 
rates are increased, individuals electing 
to receive pension benefits under the 
proposed bill would receive the full cost
of-living increase in both pension and 
social security benefits on the same date. 

I can assure you, my colleagues, that 
under this bill an individual's pension 
would never be reduced because of fu
ture social security increases. 

Second, the proposed bill would sub
stantially raise maximum pension rates, 
assuring an annual income support level 
for all pensioners substantially above 
the poverty level. It would raise the max
imum annual rate for a single veteran 
with no income from $2,364 to $4,000. 
For a veteran with one dependent and 
no income, the maximum rate would be 
increased from $2,544 to $5,200. In addi
tion, each child would receive $600. 

Third, the proposed bill would allow 
pensioners on the rolls to continue to 
draw pension at the current level if it 
would be more advantageous for such 
individual to remain under the current 
program. Pension rates would be frozen 
for those who elect to remain at the 
current level, and they would not have 
their pension reduced when social se
curity is increased. It should be noted, 
however, that those who choose to re
main under the current program will 
always have the option of converting to 
the proposed new program at any time 
such individual chooses to do so. 

Fourth, the proposed bill would con
sider all family income for pension pur
poses, except a few one-time, pass
through payments such as unreimbursed 
unusual medical expenses; proceeds of 
fire insurance; expenses of last illness 
and burial of a veteran, child of a vet-

eran or spouse; just debts of the deceased 
veteran, and VA educational benefits. 

Fifth, the proposed bill would increase 
from $500 to $1,000 the amount above 
which veterans receiving aid-and-at
tendance benefits may exceed the income 
limits and still continue to be furnished 
drugs and medicines by the Veterans' 
Administration. 

Finally, the bill takes special notice of 
the needs of the aged veterans. As you 
would guess, most of these are veterans 
of World War I. The special provision 
would provide for a basic pension rate for 
veterans who are age 80 or older at a 
level $804 above base rates for younger 
disabled veterans. This means that a vet
eran with neither wife or child would be 
guaranteed an income of $4,804 annually 
between his Veterans' Administration 
pension and his other countable income. 
The corresponding base rate for a vet
eran with one dependent would be in
creased from $5,200 to $6,004 annually. 

The bill is designed to be effective 
January l, 1979, and has an estimated 
fiscal year 1979 net cost of $730 million. 
While the cost thus estimated is well 
within our budgetary allocation, that 
does not tell the whole story for the 
future. 

We have been able to get only incom
plete estimates of the governmentwide 
savings the bill would generate. Since the 
pension proposed would provide a one
stop service for veterans and dependents 
at levels exceeding such programs as sup
plemental security income, aid to families 
with dependent children, and welfare in 
almost all States, savings would be at 
least $122 million in fiscal year 1979 
growing to more than $552 million in 5 
years. 

Mr. SJ;leaker, I am confident that 
H.R. 10173 addresses the major inequities 
in the current law. It will, in my opinion, 
substantially improve the standard of 
living for all veterans and eligible sur
vivors, especially those most in need. 
Some Members clearly feel that we 
should grant another bonus to the World 
War I veterans, such as H.R. 9000 spon
sored by the Honorable GLENN ANDERSON 
of California. The subcommittee and 
most of the national veterans' organiza
tions have chosen the option of doing 
more for all pensioners to insure a truly 
adequate support level for all without 
distinction to specific periods of wartime 
service. 

Mr. Speaker, in order that there may 
be no misunderstanding of the position 
of the major national veterans' organiza
tions on the question of a World War I 
pension bill, I will quote from some of 
the letters the committee has received: 

AIR FORCE SERGEANTS ASSOCIATION 

Letter of February 22, 1978: 
"In our opinion, H.R. 9000 would do little 

for the most needy of those it is intended to 
help." 

THE AMERICAN LEGION 

Testimony on February 9, 1978, H.R. 9000: 
"We do not support this measure for the 

reason that it ls in conflict with the Legion 
position established by Resolution No. 360 
of our 1977 National Convention. 

"The American Legion is opposed to those 
pension measures which single out certain 
incomes for exclusions from income determl-
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nations and not others. We are also opposed 
to those measures which disregard the under
lying philosophy of the veterans' and sur
vivors' ptJnslon benefits program, that ls, 
that it be an income maintenance or sup
plement program, and that entitlement 
thereto be based on a reasonable standard of 
need." 

AMVETS 

Testimony of February 8, 1978, on a sepa
rate pension for World War I veterans: 

"We cannot lend our support to any pro
posal which, in our opinion, would discrlmi
nately benefits any particular group within 
the veteran sector not previously referred 
to herein." 

DISABLED AMERICAN VETERANS 

Testimony on February 8, 1978, H.R. 9000: 
"Mr. Chairman, the Disabled American 

Veterans strongly opposes Congressional 
passage of this measure. 

"Therefore, the DAV is very definitely of 
the opinion that enactment into law of 
H.R. 9000 would detract from the present 
and future benefit levels of the service-con
nected disabled veteran, his dependents and 
survivors. 

"The measure also violates the previously 
discussed principle of financial need." 

I also would lErn to quote to you from 
letters from a number of the national 
veterans' organizations their views: 

Am FORCE SERGEANTS ASSOCIATION 

In a letter of February 22, 1978 stated: 
"We render our support to H.R. 10173." 
VETERANS OF WORLD WAR I OF THE U.S.A., INC. 

In testimony before the Subcommittee 
on February 7: 

"We a.re strongly for H.R. 10173. It defi
nitely will benefit many of our veteran 
groups who a.re in the lower rungs of pen
sion benefits and whose incomes are low 
enough for them to take advantage of the 
higher rates. 

"It pleases us to note that both the House 
and Senate proposals would eliminate the 
yearly hea.d and heart aches caused by pen
sion cuts resulting from increases in social 
security. We would be happier if income llm
ita.tions were raised to permit more of our 
group to take advantage of the higher pen
sion rates proposed." 

THE AMERICAN LEGION 

In a letter of February 25, 1978 said: 
"The bill coming closest to satisfying our 

mandate (Res. 360-77) ls H.R. 10173, the Vet
erans' and Survivors Pension Improvement 
Act of 1978, introduced by members of the 
House Committee on Veterans' Affairs on 
November 30. 

"The American Legion believes the ap
proach of H.R. 10173 to reform a complex 
program ls sound and substantially in ac
cord with the intent of our mandate. 

"On the issue of disregarding social secu
rity or increases in that benefit, "We suggest 
that the cure for this perennial problem ls 
the enactment of H.R. 10173. As we pointed 
out earlier, the amendment proposed in 
section 110 of the Pension Improvement Act 
of 1978 would assure a pa.ss through of all 
cost-of-living increases granted under Title 
II of the Social Security Act." 

AMVETS 

In testimony on February 8, 1978: 
"In alluding specifically to H.R. 10173, we 

would commend this committee for its pur
suit of a realistic and comprehensive reform 
of the VA pensicn program." 

DISABLED AMERICAN VETERANS 

Jn testimony en February 8, 1978: 
"It is also our opinion that, although sub

stantial program restructuring is proposed 
by H.R. 10173, the historic eligibility criteria 
of honorable wartime service, physical dis
ab111ty and financial need would be left 

firmly intact. Jn this we commend the sub
committee m ost highly. 

"Its income exclu~icn changes and stand
ardized, above "poverty level" benefit rates 
provide for a more equitable distribution of 
pension benefits and assure that those with 
the greatest fJ nancial need receive the great
est financial benefit. And of course the auto
matic "tie-in" with social security increases 
would definitely assure that income received 
in those benefit rates would not result in any 
reduction in pension benefits; on the con
trary, an identical percentage increase would 
be triggered in VA pension payments." 

P .\RAL YZED VETERANS OF AMERICA 

In their testimony on February 8, 1978: 
"PVA is, in general, quite satisfied with the 

overall structure of the pension improvement 
initiatives of this committee." 

VETERANS OF FOREIGN WARS OF THE UNITED 
STATES 

In their testimony on February 8, 1978 
said: 

"H.R. 10173 * * * is without question the 
most acceptable proposal now before 
Congress." 

Some will suggest that the rates of 
support this bill would authorize are ex
cessive. Others will say the proposed 
rates are not high enough. 

The bill has received broad support by 
veterans' organizations. Even though we 
are advised that the administration does 
not favor the maximum support levels 
in the bill, it does concede that the bill 
addresses all of the recommendations 
for improvement coming out of its study. 

Though our bill would provide for a 
thorough restructuring of the current 
pension program, it would keep intact 
the "needs" concept. :Mr. Speaker, as you 
known, the non-service-connected pen
sion program is governed by the prin
ciple that a pension is not a reward for 
service to our country but a supplement 
to resources otherwise available. The bill 
seeks to assure that pension beneficiaries 
will not be dependent on charity or wel
fare assistance in the future. 

Let me summarize for you the big im
provements the bill would effect: 

It would stop, once and f o.r all, your 
recurring problem of trying to explain 
reductions in pension when social secu
rity goes up; 

It would more adequately meet the 
needs of veterans and their dependents, 
making it unnecessary for them to wait 
in line for relief through welfare to meet 
their needs; 

It would index pension rates to living 
costs protecting pensions from inflation; 

It would give special recognition to the 
increased needs of the older veterans, 
especially those who served during World 
War I, and 

It would protect at current rates pen
sion for those on the rolls who would 
not benefit from the proposed improved 
pension plan. 

In closing, Mr. Speaker, I believe this 
bill will vastly improve the pension pro
gram. I believe veterans' pension should 
offer more than welfare for those who 
served during a period of war. I realize 
it is an expensive measure. It does, how
ever, address critical needs of all our dis
abled and elderly veterans and their de
serving widows. 

I appreciate the support, Mr. Speaker, 
that the Members have given us in our 
efforts to come up with a comprehensive 

improvement in the pension system. I 
appreciate their patience in g1vmg us 
the time needed to solve very difficult 
problems. 

Finally, I ask and urge you all to sup
port the improvements the bill, H.R. 
10173, will bring. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of H.R. 
11886, the Veterans' Disability and Sur
vivor Benefits Act of 1978, and to express 
my support of two other bills to be voted 
upon later today, H.R. 11888, to increase 
compensation for veterans rated 40 per
cent disabled, H.R. 10173, the Veterans' 
and Survivor Pension Improvement Act, 
of which I am proud to be a cosponsor. 

I commend the chairman of the com
mittee. the gentleman from Texas <Mr. 
ROBERTS). the gentleman from Missis
sippi. (Mr. MONTGOMERY) the chairman 
of the subcommittee on compensation, 
pension, and insurance and the ranking 
minority member, the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT) for 
bringing these bills before us today. We 
should all be aware that the full measure 
of the increases in veterans benefits that 
will occur if this legislation passes are 
made possible by the leadership of the 
gentleman from Texas in the debate of 
the allowance for budget authority for 
this function when we acted on the con
gressional budget resolution. It was 
gratifying that the House took the posi
tion that it did; it was a measure I 
strongly supported. In my opinion, our 
Nation's veterans are highly deserving 
of increased benefits in order to meet 
the escalating costs of living. 

The Veterans' Disability and Survivor 
D~pendent Act of 1978 will raise the pay
ments to be made to disabled veterans 
and their survivors by 6.5 percent, a 
figure comparable to the increase in the 
consumer price index that has occurred 
since the last increase in this allowance. 

Beyond the allowance increase, which 
only compensates for inflation, this bill 
also includes a number of other impor
tant provisions liberalizing payments to 
disabled veterans or their families. It 
raises the benefit level payable to veter
ans who have lost, or lost the use of, 
three extremities from service-connected 
causes, so that such individuals receive 
the highest rate of compensation avail
able-the same compensation they would 
receive if they were totally blind, for 
instance. This bill also provides that a 
new allowance of $44 be established that 
would be paid to housebound surviving 
spouses of disabled veterans. 

H.R. 11888 is a simple bill. Our service
connected disability compensation sys
tem includes special additional allow
ances for certain seriously disabled vet
erans who are deemed to need help in 
order to support their families. At pres
ent, these allowances are paid to the de
pendents of veterans with service-con
nected disabilities of 50 percent or more. 
This bill would lower the percentage of 
disability needed to qualify for such spe
cial additional benefits to the 40 percent 
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mark. I believe, along with the Veterans' 
Affairs Committee, that individuals with 
a 40-percent disability are likely to be 
less than fully able to secure regular em
ployment that can support their depend
ents adequately. Accordingly, it is en
tirely fitting that the additional allow
ances specified in this bill be provided. 

Mr. Speaker, I am honored to be a co
sponsor of H.R. 10173, the Veterans' and 
Survivors' Pension Improvement Act of 
1978. The fundamental purpose of that 
bill is to insure that every veteran and 
survivor pensioner receives an allowance 
sufficient to keep him above the poverty 
level. To this end, it provides increases in 
pensions to make up for past inflation. 

In addition to these increases, this bill 
makes fundamental improvements in the 
veterans' pension system and for that 
reason deserves special praise and the 
support of every Member of this House. 

The most important of these improve
ments is the linking of veterans' pen
sions to the cost of living, just as social 
security pensions are so linked, thereby 
precluding the necessity for bringing up 
this bill each and every year. In fact, 
I would like to request the Committee 
on Veterans' Affairs to consider linking 
service-connected disability allowances 
to the cost of living so that they, too, will 
rise automatically as the cost of living 
rises. We should not make disabled vet
erans and their families wait on the Con
gress each and every year until a bill is 
passed to keep their disability allowances 
in step with inflation. 

Mr. Speaker, at this portion of the 
RECORD I would like to insert summaries 
of the provisions of these important vet
erans benefits: 

SUMMARY OF H .R. 11886 
The blll would increase by 6.5 percent the 

basic rates of compensation payable to vet
erans for service-connected disabilities, and 
the additional amount authorized for de
pendents for those with disabilities rated at 
least 50 percent. 

The bill would also increase by the same 
percentage the annual clothing allowance 
payable to certain veterans wearing or using 
prosthetic or orthopedic appliances'. The rates 
of dependency and indemnity compens::i.tion 
(DIC) payable to surviving spouses and 
children of veterans whose deaths are serv
ice-connected would also be increased by 
6.5 percent under the reported blll. 

The bill would become effective on Octo
ber 1, 1978. 

The bill would also amend section 3101 
of title 38, United States Code, to clarify the 
intent of Congress in providing for exemp
tion from taxation of that portion of serv
ice retirement pay equal to the amount of 
compensation or pension to which an indi
vidual is adjudged retroactively entitled and 
which is waived to permit receipt of the 
compensation or pension benefit. The bill 
makes clear the intention of the Congress 
that a veteran's disability compensation 
paid in lieu of military retirement pay 
will not be subject to taxation. 

The measure includes a provision that 
would provide for increased compensation 
for veterans who have lost, or lost the use of, 
three extremities from service-connected 
causes. 

The bill would provide an additional allow
ance for a surviving spouse who is so dis
abled as to be housebound. The Adminis
tration proposed a rate of $44 monthly, and 
this amount has been accepted and incor
porated in the reported bill. 

The bill would simplify the computation 
of death benefits for surviving children 
when retroactively added to a class of 
recipients. 

The bill would also eliminate duplication 
of DIC payments to a surviving spouse and 
child which can occur during the month of 
the child's 18th birthday. 

SUMMARY OF H .R. 11888 
H.R. 11888 proposes to liberalize the law 

governing payment of added compensation 
on account of the veteran's dependents. 

Under current law, veterans with service
connected d isabilities of 50 percent or more 
receive an additional monthly benefit for 
their dependents. The dependency allow
ances for veterans who are less than totally 
disabled are directly proportionate to the 
allowance paid for the 100-percent rate. For 
example, a totally disabled veteran presently 
receives an extra $46 per month if he has a 
spouse, a 50-percent veteran receives one
half of that figure-$23, a 60-percent vet
eran receives $28, et cetera. 

A dependency allowance is a supplemental 
payment made in recognition of the ex
penses involved in supporting a family. Ac
cordingly, in the DIC, pension, and educa
tional programs, the monthly benefits are 
increased for each dependent that a bene
ficiary may have. 

The reported bill would reduce the 50-
percent evaluation to 40 percent, thus pay
ing additional compensation for this level 
of disability. The Disabled American Vet
erans and others have urged the Congress to 
make the dependency allowance available 
for any veteran rated 10 percent or more dis
abled. The committee felt there was ample 
justification to provide the additional bene
fit for those veterans rated 40 percent; how
ever, the committee was not convinced that 
current data before the committee justified 
the payment of the dependency allowance 
for those rated below this level. 

Testimony received at the subcommittee 
hearings reflected a general agreement that 
the added payments for dependents should 
be reserved for the seriously disabled. The 
committee feels that the reported bill is a 
logical extension of the current law, recog
nizing the fact that a disabllity rated at 40 
percent, which includes below-the-knee am
putation, is of such severity as to warrant 
the payment of the additional benefit. 

Additional disability compensation for de
pendents was first authorized by Public Law 
80-877, approved July 2, 1948. That act was 
the product of extensive study and con
sideration by the Congress on the subject of 
payment of additional benefits because of 
dependents of veterans entitled to disability 
compensation. The legislative history in
dicates that one of the reasons for limiting 
the benefits provided by that act to persons 
60 percent or more disabled was based on 
the fact that veterans of this group, because 
of the serious nature of their disabilities, 
are not generally in a position to adequately 
supplement their compensation payments by 
income from substantial employment. Upon 
further consideration of this subject in 1949, 
the necessary degree of disability for entitle
ment to additional compensation was re
duced to 50 percent by section 4 of Public 
Law 81-339. 

This committee concluded that existing 
law should be liberalized so as to include 
additional compensation for those war and 
peacetime veterans who are 40 percent dis
abled because such veterans generally are 
less able to secure suitable regular employ
ment to adequately support themselves and 
their dependents. 

SUMMARY OF H.R. 10173 
H .R. 10173, the "Veterans' and Survivors' 

Pension Improvement Act of 1978," as re-

ported, would create a new pension system 
applicable to all veterans of Mexican Border 
Service or subsequent wars, their widows, or 
children, who, subsequent to January l, 1979, 
the effective date of the new program, are or 
become eligible for a VA non-service-con
nected pension . This new program attempts 
to restructure the needs-based pension pro
gram to provide greater assistance to those 
in need and to remove a number of inconsist
encies. anomalies, and problems which pre
vent the current program from operating in 
all cases in the equitable manner intended 
by Congress. It is intended that the new pen
sion system, as authorized by the reported 
bill, should: 

First, assure a level of income above the 
minimum subsistence le;rel allowing veter
ans and their survivors to live out their lives 
in dignity. 

Second, prevent veterans and widows from 
having to turn to welfare assistance. 

Third, provide the greatest pension for 
those with the greatest needs . 

Fourth, guarantee regular increases in pen
sion which fully account for increases in the 
cost of living. 

In the case of a veteran, H.R. 10173 would 
provide for the payment of pension at the 
following annual rates (in each case reduced 
by the amount of the veteran's annual in
come and by the income of a dependent 
spouse or child [except earned income of such 
child] which is reasonably available to the 
veteran): 
Veteran without dependent spouse or 

child---------------------------- $4,000 
Veteran, over age 80, without de-

pendent------------------------- 4,804 
Veteran with one dependent (spouse 

or child)-- - ---------------------- 5, 200 
Veteran, over age 80, with one de-

pendent------------------------- 6,004 
Veteran in need of regular aid and 

attendance without dependents____ 6, 160 
Veteran in need of regular aid and 

attendance with one dependent____ 7, 360 
Veteran permanently house!Jound 

without dependents_______________ 4, 804 
Veteran permanently housebound 

with one dependent_______________ 6, 004 
Increase for each additional de

pendent ---------------· --------- 600 
The bill would provide pension at an an

nual rate of $3,000 for a surviving spouse 
without a dependent child. For such a sur
viving spouse with one dependent child, the 
annual pension rate would be $3,900, in
creased by $600 for each additional child. The 
annual rate of pension for a surviving spouse 
in need of regular aid and attendance would 
te $4,488 for a spouse without a child, and 
$5,388 with a child, increased by $600 for each 
additional child. As under the current pen
sion program, there would be no separate 
rate of pension payable for a surviving spouse 
in housebound status. The applicable annual 
rates would be reduced by the amount of the 
surviving spouse's annual income and the 
income (except earned income) of a child 
in the surviving spouse's custody. 

The annual rate of pension payable to each 
eligible child, whenever there is no surviving 
spouse, would be $1,200, plus $600 for each 
additional child, payable in equal shares. The 
annual rate for each child, not in the custody 
of an eligible surviving spouse, would be 
$600. The pension payable for each such child 
would be reduced by the amount of such 
child's annual income, excluding earned 
income. 

The bill would generally require that all 
income, from whatever source derived, be 
counted for purposes of determining entitle
ment and the amount of pension payable, 
subject to the following exclusions: 

a. donations from public or private relief 
or welfare organizations; 
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b. payments under chapters 11, 13, a.nd 15 
of title 38 United States Code (compensa
tion for service-connected disability or death, 
dependency and indemnity compensation for 
service-connected death, and pension for 
non-service-connected disability or death, 
respectively); 

c. amounts equal to a.mounts paid by a 
spouse for the expenses of a. veteran's last 
illness, and by a. surviving spouse or child 
for the veteran's just debts, the expenses of 
the veteran's la.st illness a.nd burial expenses 
tha. t a.re unreimbursed through the receipt of 
Veterans Administration burial benefits: 

d. amounts equal to a.mounts p&.id by a. 
veteran for the la.st illness and burial ex
penses of a deceased spouse or child, or by a. 
spouse of a. living veteran or a surviving 
spouse of a. deceased veteran for the la.st ill
ness and burial of a child of the veteran; 

e. fire insurance policy proceeds; 
f. profit from the sale of real or personal 

property, other than in the course of a 
business; 

g. amounts in joint accounts in bankin~ 
institutions acquired by reaso.n of the dee.th 
of the other owner; and 

h . amounts equal to a.mounts paid by a 
veteran, spouse, or child for unreimbursed 
medical expenses which exceed 5 percent of 
such person's yearly income (not otherwise 
excluded); 

1. payments of Veterans Administration 
educational benefits uder chapters 31, 34 
a.nd 35 of title 38, U.S.C. 

The measure would require net worth de
terminations of a veteran, spouse, surviving 
spouse, child, or surviving child for entitle
ment to the pension. The determination 
would be dependent on the net worth of 
the veteran or surviving spouse and of a.ny 
dependent for whom the veteran or surviv
ing spouse is receiving increased pension. 
Pension payments would be denied or dis
continued if the net worth of the veteran, 
spouse or surviving spouse is such that it 
is reasonable that some portion thereof be 
consumed for the maintenance of the vet
eran, surviving spouse, or surviving child . 
If a child 's estate is such that some portion 
thereof should be consumed for the child's 
maintenance, the child would not be con
sidered a. dependent, nor have entitlement 
as a child. 

Additionally, the measure would require 
all persons in receipt of pension to file an
nually with the Veterans Administration a 
report showing the total income which such 
person (and any spouse or child for whom 
additional be.nefits a.re paid) received during 
the preceding year, the end-of-the-year net 
worth of such person ( a.nd of any spouse 
or child), a.nd such person's estimated to
tal income and any expected increase in the 
value of the estate for the then current 
year. 

H.R. 10173 would also provide for the au
tomatic annual increase of the pe.nsion rates 
simultaneously with, and in the same per
centage amounts as, Social Security cost
of-living increases in any calendar year after 
1978. The measure would also provide for 
the reduction or discontinuance of pension 
benefits, by reason of a change in income 
(other than through a Social Security cost
of-living increase), effective the last day 
of the month in which any such increase 
became effective. 

Another feature of H.R . 10173 would al
low recipients under the "old law" and cur
rent pension programs to continue to re
ceive the dollar amount of pension received 
at the time that the bill would become 
effective (Ja.n. l , 1979). 

Mr. Speaker, H .R . 11886, H .R. 11888, 
and H.R. 10173 are bills that fill the vital 
needs of deserving elderly and disabled 
veterans and their dependents. Accord-

ingly, I urge my colleagues to fully sup
port their passage. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman for his remarks. 

What we have done, we have talked to 
Members of Congress who testified dur
ing our hearings, and we tried to get the 
complaints on the pension program. One 
of the programs that most Members 
came to us with will be corrected in this 
bill. It pertains to the social security 
matter, when a veteran on a pension 
program draws a social security check 
and he also draws a small veteran's pen
sion check. We have given a cost-of-liv
ing increase in the social security, and 
then we have turned around 6 months 
later, because of a quirk in the law, and 
because of income limitations we have 
taken away from his veteran's check this 
cost-of-living increase that we gave the 
veteran on his social security check. I 
guess every Member of the House has 
had this type of complaint. Under this 
legislation, this is corrected. This is a 
strong step forward. This will never hap
pen again, where we give a veteran a 
little raise on his social security check 
and take it away on his pension check. 

Mr. GIAIMO. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Connecticut <Mr. 
GIAIMO) , who worked with us on this 
legislation. 

Mr. GIAIMO. I thank the gentleman 
for yielding. 

Mr. Speaker, I want to commend the 
gentleman from Mississippi <Mr. MONT
GOMERY) and the gentleman from Texas 
<Mr. ROBERTS), the chairman of the 
committee, and all of the members of 
the committee for coming out with what 
I think is a reasonable proposal here in 
helping the veterans of America and 
still having due consideration for the 
necessities of holding the line in our 
budget activities and in our spending 
activities. 

Mr. Speaker, in this bill, as I under
stand it, we have taken care of the social 
security problem the veterans have been 
troubled with for many years. When they 
would get an increase in social security, 
they would lose it in the veterans bene
fits. We have also taken care of helping 
with additional money the veterans over 
80. I think this measure will go a long 
way to help the World War I veterans in 
relieving the hardships which they suf
fer. I commend the committee for its 
actions in bringing this worthwhile leg
islation before the House. 

As I said, Mr. Speaker, we have worked 
very closely in the Committee on the 
Budget with the members of the Com
mittee on Veterans' Affairs. I know what 
a hard job it has and I think the com
mittee has done it well. 

Mr. Speaker, I think this legislation 
is reasonable and should be supported. 

Mr. MONTGOMERY. Mr. Speaker, I 
certainly thank the gentleman from 
Connecticut <Mr. GIAIMO). 

Mr. Speaker, we did work very closely 
with the Committee on the Budget on 
this matter. 

As I said, I think we have a reasonable 
approach to the problems which he has 

mentioned about the World War I 
veterans. 

Mr. CARNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from Ohio. 

Mr. CARNEY. Mr. Speaker, I wish to 
associate myself with the remarks of the 
gentleman from Mississippi <Mr. MONT
GOMERY) and wish to thank him and the 
committee chairman for the good job 
they have done. 

Mr. Speaker, the knotty problem of 
people getting a slight increase in social 
security and then having it taken away 
from their veterans' pension causes more 
hard feelings than practically anything 
I have seen since I have been a Member 
of Congress. 

The gentleman in the well is to be 
commended, and I hope every Member 
votes for this bill. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 4 minutes to the gentleman from 
Ohio <Mr. WYLIE), the ranking member 
of the Subcommittee on Compensation, 
Pension and Insurance. 

Mr. WYLIE. Mr. Speaker, I rise in 
support of H.R. 10173. As the ranking 
Republican on the Compensation, Pen
sion, and Insurance Subcommittee, I 
have been involved with this bill from 
the outset, and while I intend to vote for 
it, I would like to make clear my rea
sons for doing so, as well as my hesita
tions about the measure. We have spent 
an enormous amount of time on this 
legislation and its companion legis
lation. 

I believe that major pension reform 
is absolutely necessary. The present vet
erans pension law is in many ways un
fair. It often di3tributes pensions of dif
ferent amount to similarly situated vet
erans. For instance, a veteran with no 
income whatsoever receives a total pen
sion of $2,364 a year, while a veteran 
with $2,000 outside income receives a 
pension of $1,140, for a total of $3,140 a 
year. The legislation before us today 
establishes an income floor principle, 
where all outside income counts, and 
eliminates these disparities by guaran
teeing the same total amounts for all 
pensioners who are similarly situated as 
to family size and extent of disability. I 
strongly endorse this long-overdue re
finement. 

The present pension system also con
tains social security tradeoffs that leave 
many veterans and widows feeling the 
Government has given with one hand 
and taken away with the other, as a 
rise in social security payments due to 
cost-of-living adjustments causes a re
duction in pension. This legislation 
eliminates such an occurrence by creat
ing an automatic index, where pension 
floor levels will be adjusted whenever so
cial security payments are raised due 
to cost-of-living increases. which I 
approve. 

These two much-needed reforms are 
paramount in my mind, and I believe 
they provide justification for · all Mem
bers to vote for this legislation. At the 
same time, however, I would like to ex
press my strong reservations about the 
cost of this legislation. I introduced an 
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amendment during the subcommittee 
markup that would have provided sub
stantial increases in pension amounts 
above current law, yet still remained 
cost-effective. It was the judgment of the 
subcommittee that my amendment 
should not carry. This legislation will 
cost almost a billion dollars above cur
rent law for only 9 months of fiscal year 
1979. By 1983 it will be costing more than 
$3 billion a year above current law, and 
that figure will continu.9 to grow 
throughout the remainder of this cen
tury. So I would like to remind my col
leagues that, as with all entitlement pro
grams, we are not merely obligating the 
taxpayers of this country to spend a bil
lion additional dollars. We are obligating 
them to spend an additional $101 billion 
between now and the year 2000. 

I have heard many coll.~agues speak 
of the need to aid the elderly, and I feel 
very strongly that we have an obligation 
to help those who are no longer in a po
sition to help themselves. This year 
alone, . the Federal Government will 
spend $153 billion on th.9 elderly. This 
is more than we are spending on de
fense, and it is in the form of entitlement 
programs that will in all likelihood con
tinue to grow in the future. We must 
keep an eye on this if we are to avoid 
doing a greater disservice to these same 
elderly persons-by overspending, gov
ernment fuels inflation and destroys the 
value of the nest-eggs so many respon
sible people have managed to accumulate 
during their productive years. 

With these reservations, Mr. Speaker 
I intend to vote for H.R. 10173, and i 
recommend it to my coll.9agues as the 
best under the circumstances. 

M:. ROBERTS. Mr. Speaker, I yield 
6 mmutes to the distin~uished gentle
man from California <Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker and Members, I am asking that 
you join me in voting against H.R. 
10173-before us under suspension--so 
we can send it to Rules and have it come 
back to us under ~ regular rule. 

As both Chairman RA y ROBERTS and 
~ongressman MONTGOMERY stated, this 
is one of the most important bills they 
have seen since coming to Congress. 

I ag~ee with them both. That is one of 
my pomts, I feel that this is too im
portant a measure-too big of a price 
tag <$100 billion from 1979 through 
2000 >-to be considered under the sus
pension procedure, a procedure used only 
for the most routine of bills. 

Though its proponents will tell you 
that H.R. 10173 costs only $959 million, 
as page 41 of the committee print ex
plains, I have here an OMB report that 
shows H.R. 10173 carrying a price tag 
of $6.3 billion in 1990 and one of $10 
billion in the vear 200.0. That is over $100 
billion total from 1979 thru 2000. 

Second, the Veterans' Committee 
adopted a seemingly well intentioned 
amendment-$70 per month to veterans 
of all wars when they reach age 80. 

I am told this was to off set our drive for 
a specific pension for World War I 
veterans-because it attempts to do 
"something" for "some" World War I 
veterans <about 200,0001-even though 

it ignores over 400,000 (or over 60 per
cent) of the total surviving World War 
I veterans. 

And, this amendment is very costly. 
This $70 in 1979 would increase in cost 

each year as it too is indexed to the cost 
of living. If we assume a 5-percent rate 
of inflation, this $70 in 1979 would in
crease to $94 by 1985-to $120 by 1990-
to $153 by 1995. 

So-starting in 1995-though practi
cally all World War I veterans would 
be gone-we would still be paying hun
dreds and hundreds of thousands of 
other veterans <all over 80) more than 
our H.R. 9000 ever authorized ($150). 
Where H.R. 9000 would pay a fiat $150 
monthly, the committee's payment would 
be $153 in 1990-would be $195 in the 
year 2000-and in the year 2020, for ex
ample, this payment will be a staggering 
$515 per month and rising. 

The total cost of this amendment in 
the bill before us today is really un
known. I have asked OMB and the VA to 
get this information for us. I have the 
VA Administrator, Max Cleland's an
swer-dated June 16, 1978, and he shows 
a price tag of one-half billion annually 
by the year 2000-in just the commit
tee amendment. I ask unanimous con
sent to have Mr. Cleland's letter printed 
in the RECORD at this time. 

The letter follows: 
VETERANS' ADMINISTRATION, 

Washington, D.C., June 16, 1978. 
Hon. GLENN M. ANDERSON, 
House of Representatives, 
Washington, D.C. 

DEAR MR. ANDERSON: This ls in response 
to your June 7, 1978 letter, in which you 
requested the long-range costs of the so
called "Edgar amendment" to H .R. 10173, 
95th Congress. I am pleased to be able to 
respond to your inquiry at this time. 

The "Edgar amendment," as you know, 
would eliminate the current 25 percent "add 
on" to the amount of a veteran's pension 
payme.nt upon his attainment of age 78, sub
stituting therefor a provision increasing the 
basic support level of pension by $804 for 
those veterans who have attained age 80. 
The long-range cost estimates of this pro
posal, provided by the Office of Manage
ment and Budget, are as follows: 

Fiscal year: 

1980 
1985 
1990 
1995 
2000 

(In millions] 

Cost 

$ 71 
67 

120 
180 
500 

I trust that the foregoing will prove to be 
of assistance to you. 

Sincerely, 
MAX CLELAND, 
Administrator. 

Mr. Speaker, by the most conservative 
estimate, however, in 1995-when H.R. 
9000 would have sunset-the committee's 
amendment-just this one small part 
that was added at the last minute to help 
some World War I veterans-will cost 
$173 million in 1995, $500 million in 2000, 
$900 million in 2005 because that is when 
the full force of World War II veterans 
come in, and soon thereafter our Treas
ury will have to put out nearly $1 bil
lion each year-with no end in sight. 
That $1 billion per year for just this one 
small part of H.R. 10173. 

No. 3: If this item on suspension is 
voted down today-I intend to offer H.R. 
9000, with minor changes-such as to 
make it an authorizing measure-not 
entitlement-that will require it then to 
go to Appropriations. 

This would avoid any conflict with the 
budget ceiling. 

Also-if my amendment were 
adopted-by deleting the committee 
amendment-added by the committee at 
the last minute-it would result in sav
ings in this bill of $55 million in 1979-of 
$69.8 million in entitlements in 1980-
$62.4 million in 1981-$60.4 million in 
1982-and $58.7 million in 1983. 

This committee amendment totals over 
$300 million through 1983-over $2 billion 
by the year 2000-then, nearly $1 billion 
per year, thereafter. 

Mr. Speaker, I again ask you to join me 
in voting against H.R. 10173 under sus
pension so that we can send it back to 
rules and have it back under a regular 
rule, so that we can authorize a World 
War I pension, and then pass it, and 
then send it to the other body. 

Remember a "no" vote will save us 
$55 million this year, will help us 
in our efforts to authorize a World War 
I pension, and will still allow us 
to have the major portions of H.R. 10173 
approved. 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Ohio. 

Mr. ASHBROOK. Mr. Speaker, I 
thank the gentleman for yielding be
cause I would like to ask my colleague 
a question. I know that over the years 
there have been Anderson of California 
amendments to the budget bills and to 
the appropriation bills, and I think the 
record will show that I have supported 
many of them and am in favor of them. 
However, Mr. Speaker, I am not sure that 
we will be achieving the purpose the gen
tleman would seek to achieve by opposing 
this bill, def eating this bill and then 
offering the bill with a rule. I am not 
sure that we would be serving the veter
ans of the country. So I would ask my 
colleague the gentleman from California 
<Mr. ANDERSON) this question: Suppos
ing we do adopt his suggestion and we 
defeat this bill, what assurances do we 
have that the bill would then actually 
come back, or would that be the end of 
the bill? 

Mr. ANDERSON of California. I 
surely cannot see that the committee 
will keep the bill from coming back to 
the ftoor. 

The SPEAKER pro tempore. The time 
of the gentleman has again expired. 

Mr. ANDERSON of California. Mr. 
Speaker, I would ask if I might have an 
additional minute. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 1 additional minute to the gentle
man from California. 

Mr. ANDERSON of California. I 
thank the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT) for yielding me 
the additional time. 

To continue what I was saying, Mr. 
S!)eaker, I just cannot see the Com
mittee on Veterans' Atfairs bottling this 
bill in their committee. Chairman RoB-
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ERTs said earlier that H.R. 10173 is the 
most important piece of veterans' legis
lation since he has been here, as does 
the ranking minority Member, the gen
tleman from Arkansas <Mr. HAMMER
SCHMIDT). I just cannot see it not com
ing back before us. H.R. 10173 has so 
very many important provisions in it 
that it will come back. I would think that 
then we would have a chance to do 
i:;ome ironing out in some of these areas 
t.hat have been bothering us. 

Another thing that has bothered us 
1'.or a long time is that we do not get these 
veterans bills on the floor early enough 
"o we can amend them. 

Mr. ASHBROOK. My only problem is 
with regard to the fact that these votes 
·11hich have preceded the action here 
today have taken place and if the Com
mittee on Veterans' Affairs does not in
,~lude the World War I veterans pension 
hased on the provisions of the Anderson 
of California amendment5, what assur
nnces do we have that they will bring it 
back. 

Mr. ANDERSON of California. If 
t.hey were to bring the bill back before us 
with a rule, and then if we did not adopt 
rur "World War I pension" authorizing 
11.mendment I would support the bill that 
remains. 

Mr. ASHBROOK. I thank my col
league for his answers and comments. 

Mr. ROBERTS. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Pennsylvania <Mr. EDGAR) . 

Mr. EDGAR. Mr. 3peaker, I rise in 
strong support of the pension reform bill 
that we are considering under suspen
sion of the rules today. 

I appreciate the comments of my col
league, the gentleman from California 
(Mr. ANDERSON) and as an original co
sponsor of H.R. 9000, which is our col
league's bill to help World War I pen
sioners, I feel now, for the very reasons 
that he articulated on budget con
straint, that we sh:mld support the com
mittee bill at this time. 

The gentleman has pointed out that 
his move to kill this bill under suspen
sion of the rules ·•1ould provide a sav
ings of $55 million in 1979 fiscal funding 
but the gentleman failed to point out 
that if we tack on H.R. 9000. or the World 
War I pension bill that the gentleman 
supports, to this veterans reform bill, 
over 5 years, it would cost $9 billion. In 
the first year we will have to spend $1.5 
billion on World War I pensions alone. 

Mr. Speaker, I rise in support of H .R. 
10173, the Veterans' and Survivors' Pen
sion Improvement Act of 1978. This bill 
is a major reform of the pension system 
for veterans. I believe that this bill ade
quately addresses the legitimate com
plaints about the system which have 
been voiced for so long. 

As a member of the Subcommittee on 
Compensation, Pensions, and Insurance, 
I was an active participant in both the 
hearings and the markup sessions deal
ing with this bill. I am pleased to say 
that this legislation enjoys bipartisan 
support among our committee, where 
each and every issue affecting pensions 
for veterans with non-service-connected 
disabilities was discussed. I would like to 
briefly summarize the bill's provisions 

and explain why I urge my colleagues to 
support it. 

First, H.R. 10173 requires that the 
Veterans' Administration supplement a 
veteran's income so that it totals $4,000. 
For example, if a veteran receives $3,500 
per year from a private pension, the VA 
would provide an additional $500, to to
tal $4,000. Or if a veteran receives $2,500 
per year in social security, the VA would 
provide $1,500. One dependent would 
raise the maximum pension to $5,200 
with $600 for eac1~ 1,dditional dependent. 
Present law provides only $60 each for 
not more than two dependents. 

One of the most important provisions 
of this bill will solve the problem of re
ductions in veterans' pensions due to 
cost-of-living increa~:s in social secu
rity. H .R. 10173 provides automatic pen
sion increases to keep pace with the rise 
in the cost of living by indexing pension 
rates to the Consumer Price Index on 
the same basis as social security. 

Mr. Speaker, now we come to what 
seems to be the most controversial por
tion of the bill. I have been a supporter 
of an additional pension for World War 
I veterans since I came to Congress. 
Therefore, I offered an amendment, 
which passed in full committee, to pro
vide a veteran with an additional $804 
per year when he reaches the age of 
80. At that age, the Veterans' Adminis
tration would supplement his income up 
to $4,804 per year rather than $4,000. 
The income of a married veteran would 
be supplemented up to $G,004. Veterans 
of all wars would be eligible for this 
provision. 

Congressman GLENN ANDERSON is to be 
commended for his efforts on behalf of 
World War I veterans. He has probably 
been their strongest advocate in Con
gress. I can assure you that our sub
committee considered carefully his pro
posal that his bill, H.R. 9000, be adopted 
as an amendment to H.R. 10173. The 
reason that H.R. 9000 was not adopted 
was because of its cost. Our committee 
felt that it could not amend H.R. 10173, 
which will already cost approximately 
$850 million, by attaching H.R. 9000 
which would have cost an additional 
$1.5 billion in 1979. The reason that the 
Anderson proposal is so high is that it 
provides a $150 per month pension for 
World War I veterans and their widows 
whose incomes are as high as $15,000 a 
year. 

According to OMB, my amendment 
would cost $55 million in fiscal year 1979. 
The cost estimates that we have indicate 
that this figure would rise to $58.7 mil
lion in fiscal 1983 and possibly as high 
as $200 million in the year 2000. How
ever, I would remind my colleagues that 
veterans of all wars will be eligible for 
the added income at age 80. 

Finally, I believe that there are a few 
more figures offered by Mr. ANDERSON 
which deserve clarification. It is true 
that in the year 2000 H.R. 10173 may cost 
as much as $10 billion. However, if we 
do not change the existing pension sys
tem and continue with $5 per month 
pensions and pension reductions as 
social security benefits increase, the 
current system would cost $9.8 billion in 
2000. 

I believe that H.R. 10173 is a positive 
and realistic reform of the veterans' pen
sion system. I urge my colleagues to sup
port it so that we can put to rest the 
inequities of the system which we have 
neglected for far too long. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield briefly? 

Mr. EDGAR. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. I thank the 
gentleman for yielding. 

I think the gentleman has put his 
finger right on the problem we had in 
the committee. By the fiscal restraints 
we have we tried to figure out which 
was the best way we could help the 
World War I needy veteran, and we 
adopted the gentleman's amendment 
which does take care of these World 
War I veterans. 

I would like to say if the Members 
vote against this bill, they are voting 
against the social security problem that 
has been corrected in this legislation, 
plus moving veterans out of the poverty 
level in this bill. So I would certainly 
hope that the House would follow the 
lead of the subcommittee and the full 
committee in that this bill was voted out 
unanimously, with the gentleman's 
amendment, helping World War I 
veterans. 

Mr. EDGAR. I thank the gentleman 
for his comments and thank our chair
man for his expeditious handling of this 
important issue before our committee. 
I think we have handled all of the pen
sion reform issues carefully, all of the 
legislative initiatives, including the 
World War I pension benefits, and I 
think we came out with an equitable 
compromise that fits in with the budget 
process. 

Mr. ANDERSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from California. 

Mr. ANDERSON of California. I thank 
the gentleman for yielding. 

I commend the gentleman for his 
thoughts and his remarks on the World 
War I veteran. I was just wondering 
whether he was aware that of the 600 ,000 
surviving World War I veterans only 
231,000 of them would be getting any 
benefits under H.R. 10173 because they 
are the ones who draw this welfare that 
the VA chooses to call "pension." Most 
of these receive checks today of from $5 
to $10 a month. So when we give then a 
25-percent increase on a $10 pension we 
are not really giving very much. It totals 
about $30 a year. I think we all ought to 
square this real life situation with the 
gentleman's comments. Most World 
War I veterans tell me that this bill that 
we are talking about today, H.R. 10173, 
does really nothing for them. They are 
the ones who would like to have us come 
back and really do something for them. 
by authorizing a separate World War I 
pension. 

Mr. EDGAR. The gentleman from 
California is only partially right in his 
comment. There are presently 250,291 
World War I veterans currently receiving 
a pension that is at the $2 ,300 level. 
At the $4,804 level there will be additional 
World War I pensioners who will be 
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placed on the roll and who will receive a 
veterans' benefit based on need, based on 
our commitment. 

Second, there is more than a 25-
percent increase. What it simply says is 
that at age 80 a veteran who is in the 
neediest of categories will in fact receive 
an increment. I think the very heart of 
this reform pension goes to the World 
War I benefits, and I think that the ben
efits that they will receive--the neediest 
of veterans-will be far greater than the 
gentleman indicates. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield myself 6 minutes. 

Mr. Speaker, I appreciate ~he concern 
of the gentleman from California <Mr. 
ANDERSON) and I know how sincere and 
dedicated he is to the welfare of veterans, 
particularly World War I veterans, and 
I hope he also appreciates that the 
members of the Veterans' Affairs Com
mittee take a back seat to no on0 in the 
Congress in their efforts to look after the 
well-being of those who have served 
honorably ih our Nation's wars. 

However, as the voters in the gentle
man's own State made abundantly clear 
just a few weeks ago, we are on the brink 
of overloading the average taxpayer in 
this country. The typical taxpayer al
ready works more than 4 months of every 
year just to pay taxes. And it became 
necessary in the area of pension reform 
to make some very difficult choices-it is 
unrealistic to believe that both the pen
sion reform measure, and the · World 
War I pension, could be passed by the 
Congress. The combined 5-year expense 
of these two bills alone-just in expendi
tures above current law-is more than 
the entire Veterans' Administration 
budget for this year. 

And, as between these two measures, 
it is clear that H.R. 10173 benefits those 
with the most need. It eliminates some 
very distressing inequities and it greatly 
benefits those World War I veterans who 
are without other income. I would urge 
my colleagues to face the reality that we 
are not going to have both measures, and 
to vote in favor of H.R. 10173. 

Mr. Speaker, let me once again go 
over the provisions of this bill which will 
substantially revise the veterans pension 
program as we know it today. Although 
not limited to veterans of a single war, 
this bill is undoubtedly the most mean
ingful bill for World War I veterans to 
be considered by this Congress. Pension 
reform is long overdue, and I welcome 
this opportunity to express my strong 
support for the measure that is presented 
for our consideration today. 

I also want to commend the distin
guished chairman of the Subcommittee 
on Compensation, Pension and Insur
ance, Mr. MONTGOMERY, and the distin
guished gentleman from Ohio, Mr. 
WYLIE, the ranking minority member of 
the committee, for presenting to this 
body a bill that will authorize a substan
tial increase in monthly pension pay
ments, particularly to those veterans who 
are in the twilight of their years. It ac
complishes that worthy purpose, Mr. 
Speaker, without singling out veterans of 
any war for special attention. 

Instead, it establishes a minimum level 
of need for veterans of all wars that ex-

ceeds the poverty level set forth by the 
Census Bureau as well as the levels of 
the President's proposed welfare pro
gram. Then, in recognition of the special 
needs of the aging veteran population, 
Mr. Speaker, H.R. 10173 authorizes a 
supplemental pension of $804 per year to 
be added to the basic monthly payment 
when a veteran pensioner reaches the 
age of 80 years. 

Mr. Speaker, for a number of years 
the major veterans organizations have 
been urging the committee to create 
the mechanism by which veterans' pen
sions could be increased automatically 
with increases in the cost of living as 
measured by the Consumer Price Index. 

The veterans organizations have also 
been urging a revision of the pension 
program so that it is less sensitive to 
modest increases in social security 
payments. 

This bill addresses both of these is
sues by providing for an automatic an
nual adjustment in the monthly rates 
of pension at the same time as social 
security increases are triggered by the 
rising cost of living. Thus, no pen
sioner-veteran or widow-will have 
his or her pension reduced because of 
the receipt of a cost-of-living increase 
in social security payments. Instead 
both pension and social security would 
be increased at the same time by the 
same percentage. 

The Veterans' Administration, under 
a mandate contained in Public Law 
94-432, has accomplished a compre
hensive analysis and evaluation of the 
non-service-connected pension program. 
Despite the fact that the Veterans' Ad
ministration has indicated that it can
not support this bill in its present form, 
the Administrator of Yeterans' Affairs 
has stated that "H.R. 10173 addresses 
the major deficiencies and inequities of 
the current pension program." 

Admittedly, this bill is costly. It will 
put an additional $8.6 billion into the 
pockets and purses of the Nation's pen
sioners over the next 5 years. Its cost, 
however, must be considered in the 
light of the substantial relief it will 
provide to the financial plight of the 
aging World War I veteran. 

Mr. Speaker, this is a generous bill. 
Its approval will permit the aging vet
eran to live in the dignity that his war 
service has earned for him. I shall sup
port the bill and urge my colleagues to 
do likewise. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Indiana <Mr. HILLIS), 
a member of the committee. 

Mr. HILLIS. Mr. Speaker, I rise in sup
port of H.R. 10173, the Veterans' and 
Survivors' Pension Improvement Act of 
1978. This reform legislation is long over
due and I cannot commend too highly 
our colleagues SONNY MONTGOMERY and 
CHALMERS WYLIE for their diligent efforts 
in behalf of our Nation's veterans, and 
the lengthy testimony received prior to 
reporting to the House this bill which 
will create a new pension system appli
cable to all veterans, their widows, and 
children, who are or become eligible for 
a non-service-connected VA pension. 

The new system will-

Allow veterans to live out their lives 
in dignity; 

Prevent them from having to turn to 
welfare assistance; 

Provide the greatest pension to those 
with greatest need; and 

Guarantee regular increases in pension 
tenefits which fully account for increases 
in the cost of living. 

For the first time, all eligible veterans 
will be assured of a level of assistance 
that places them above poverty and wel
fare levels. 

While some may not agree with the 
final totals enumerated in the bill, all 
must breathe a sigh of relief when they 
realize that no longer will Members be 
receiving annual letters from constit
uents unhappy over a decrease in their 
VA pension solely because of an increase 
in their social security benefits. This bill 
indexes the VA pension rates to the Con
sumer Price Index so that those receiving 
benefits under this legislation will al
ways receive the full cost-of-living in
crease in both VA and social security 
bern~fits. No veteran or survivor will suf
fer any pension reduction solely because 
of cost-of-living increases in social secu
rity benefits. Thus, when social security 
rates are increased, individuals electing 
to receive benefits under this bill would 
always receive the full cost-of-living in
crease in both pension and social security 
benefits. 

While the bill will also assure all VA 
pensioners of a level of income signifi
cantly above the poverty level, it will also 
provide additional assistance to our vet
erans over 80 years of age-of particular 
importance to our World War I veterans. 

Mr. Speaker, I hesitate to take any 
more time but I want to reiterate my 
great appreciation to all members of the 
Subcommittee on Compensation, Pen
sion. and Insurance for putting forth this 
important legislation for our considera
tion today and I urge my colleagues to 
support the bill as reported by the com
mittee. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 1 minute to the gentleman from 
South Dakota (Mr. ABDNOR). 

Mr. ABDNOR. Mr. Speaker, I rise to 
offer my support to the bill we are now 
debating. H.R. 10173 is a pension meas
ure which has long been in the works. 
The Subcommittee on Compensation, 
Pension. and Insurance under the direc
tion of the distinguished gentleman from 
Mississippi (Mr. MONTGOMERY) studied 
the non-service-connected pension pro
gram in complete detail. The result of 
their labors is this legislation. I will not 
dwell on the history of the program be
cause it has been outlined in the report 
which accompanies the bill. Nor will I 
elaborate on how and why the Committee 
on Veterans' Affairs reached a final de
cision on this bill. What I would like to 
do is elaborate on what this bill will do. 
Through the years, the Congress has put 
together the current pension program. 
From time to time, changes in the law 
have become nece5Sary. These periodic 
changes have been good in meeting short
term problems, yet in the long run they 
have caused some inequities in the pro
gram. The anomalies and inconsistencies 
which currently appear throughout the 
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law causes serious problems in admin
istering the program. Even more prob
lematic is explaining it to the pensioners. 
In its study of the current program, the 
Veterans' Administration devoted an en
tire chapter to anomalies, inconsistencies 
and inequities. As a result, most of the 
recommendations for change centered on 
those problems. 

This bill has been labeled as a reform 
measure. I do not know if it is truly 
reform, but it definitely makes needed 
improvements. The earnings limitation is 
increased from $2,364 to $4,000 a year 
for single veterans and from $2,544 to 
$5,200 for veterans with one dependent. 
Remembering that this program is base,d 
on need and that the income level of the 
individual veteran dictates the amount 
of pension is tantamount in understand
ing the changes made by this bill. We 
would like to see no one existing below 
the poverty level. This bill will insure 
that, plus it will also assist those who 
need the assistance the most. The new 
income levels combined with other sec
tions of this bill will guarantee that our 
veterans and their survivors will receive 
assistance to maintain a level above the 
poverty line. 

Now I would like to turn to. what I 
think is one of the most important sec
tions of this bill. There is not a Member 
of this House who has not received tens 
of letters from constituents claiming, "I 
get a raise in social security and lose my 
veterans' pension." That line coupled 
with those such as, "how can it be fair 
when the Government gives with one 
hand and takes away with the other," 
have appeared in my mail since I came 
to Congress almost 6 years ago. The in
dexing mechanism which ties social 
security cost-of-living increases to the 
pension program is most welcome. This 
procedure will insure that no pensioner 
will ever receive a decrease in veterans' 
pension solely because of the social 
security cost-of-living increase. 

Before closing, I would also commend 
the gentlemen who served on the sub
committee for accepting the additional 
pension for those veterans who reach the 
age of 80. I do not believe it is necessary 
to elaborate on the special needs of our 
older veterans. Increased medical costs 
cause severe hardships. The foresight of 
the subcommittee is to be commended. 

Considering the need for this legisla
tion, I urge· all of the Members to vote 
for H.R. 10173. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. ABDNOR. I yield to the gentle
man from California. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. Speaker, I rise to commend the 
chairman of the full committee, the gen
tleman from Texas <Mr. ROBERTS), the 
gentleman from Mississippi <Mr. MONT
GOMERY), and all the Republican and 
Democratic members of the committee 
who were responsible for bringing us this 
very important reform of this program, 
a reform which has been long overdue. 

The SPEAKER pro tempore. The time 
of the gentleman from South Dakota 
<Mr. ABDNOR) has expired. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 1 minute to the gentleman from 
California (Mr. PHILLIP BURTON) . 

Mr. PHILLIP BURTON. Mr. Speaker, 
as I said, this reform is long overdue, and 
it is a necessary one for this program. 

Finally, let me say that those who 
served our country and the widows of 
those veterans wil: no longer be subject 
to having to go the ignominious route of 
participating in the Federal SSI system. 
It is unthinkable that we had in the past 
such a clumsy, cumbersome, unfair, and 
expensive dual administrative function 
for these very low-income veterans. 

Mr. Speaker, I applaud the committee 
for its very wise and helpful considera
tion and for the results it has achieved in 
this area. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Florida <Mr. FREY). 

Mr. FREY. Mr. Speaker, I rise today 
in support of America's three-quarters 
of a million World War I veterans, their 
spouses and survivors. Over 5 years ago 
I authored the first true pension bill for 
World War I vets. 

The legislation before us provides a 
pension to all veterans over 80 of $804 a 
year. My legislation would provide $150 
a month to all World War I veterans, 
regardless of age, but with a $15,000 in
come ceiling. The substitute is not only 
necessary, it is the right, proper and de
cent action for Congress to take. I only 
wish we could vote on my legislation 
today. 

Five years ago, after a veterans meet
ing in my district, one of my constituents 
came to me and asked why World War I 
veterans were overlooked whenever pen
sion reform came before Congress. After 
looking into the situation, I found not 
only were these veterans overlooked, but 
a case could be made for discrimination. 
Only Wor!d War I veterans with service
connected disabilities participate to any 
degree in benefits awarded other vet
erans. The rest are afforded very few of 
the benefits common to veterans of other 
wars and conflicts. 

When discharged from the service in 
1919, for example, World War I veterans 
received train fare home and a muster
ing out bonus of $60. After years of pro
test, Congress in the 1930's enacted legis
lation giving each veteran adjusted serv
ice certificates in an effort to compensate 
for low wages paid during the war. The 
average value of those certificates was 
$547.50. 

World War I veterans did not have 
educational assistance programs, help in 
finding employment, or the availability 
of VA hospitals. In many instances their 
educational handicap (sixth grade is the 
average educational level) prevented 
them from achieving any economic 
status. They came home in 1919 to the 
economic decline of the early 1920's with 
resulting high unemployment. Social se
curity meant little or nothing to these 
men since most were too old to build up 
maximums in the system. 

World War I veterans are covered by 
two pension systems, both based on need. 
The first system, in existence prior to 
July 1, 1960, allowed a veteran to receive 

a maximum of $78.75 if his income did 
not exceed $3,300 if he were single and 
$4, 760 if he had dependents. The second 
system, now in effect, sees a determina
tion of veterans' incomes made by the 
Veterans' Administration. Included in 
this determination is all income received 
by him, and in some instances, his wife. 
The pension is terminated if he has 
other earnings which add up to $3, 770 a 
year if he is single, or $5,070 if he has 
dependents. 

At issue here is not the small amount 
of money-although it is pitiful-but the 
idea that the pension is based on need. 
Of the 4,744,000 men who served in 
World War I only 770,000 are alive today. 
Less than half draw a VA pension-ap
proximately 37 percent are eligible while 
63 percent are not. 

Veterans' pensions are not welfare and 
should not be administered as such. Vet
erans' groups, and many of us in Con
gress, have long fought for an unre
stricted pension awarded to all those 
who served in World War I-regardless 
of age or disability. Today we have a 
chance to make that dream a reality. 
H.R. 10173 is the first piece of legislation 
to adopt this concept and I commend 
the Ve';erans' Affairs Committee, and es
pecially my colleague, Mr. MONTGOMERY, 
for their efforts. But H.R. 10173 is just 
not adequate. 

In my State, for example, which has 
the third largest veteran population in 
the country, the vast majority of citizens 
75 and older fall into the income bracket 
between $1 and $2,999-59 percent are 
men and 83 percent are women. Only 20 
percent of the men and 9 percent of the 
women 75 or older receive an income of 
between $3,000 and $4,999. The economic 
plight of our older Americans is severe
the plight of our World War I veterans 
is doubly severe because they have, in 
effect, been cheated. 

Again, I commend the committee for 
their work. But it is not enough. I will 
support this bill as a partial step in the 
right direction. I will continue to fight 
for what the World War I veterans de
serve-a true pension-a pension they 
have earned. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from Massachusetts <Mrs. HECKLER), 
who has been a valued member of our 
committee. 

Mr. FISH. Mr. Speaker, will the gen
tlewoman yield? 

Mrs. HECKLER. I yield to the gen
tleman from New York. 

Mr. FISH. Mr. Speaker, I rise to urge 
the unanimous support of all my col
leagues for all three of the veterans' bills 
being considered today. H.R. 11886 in
creases disability compensation rates for 
service-connected veterans by 6.5 percent 
and increases the rate of dependency and 
indemnity compensation for their sur
vivors by 6.5 percent. It also clarifies the 
tax exempt status of veterans' compen
sation and increases compensation for 
triple amputees. 

H.R. 11888 changes the minimum dis .. 
ability rating a veteran must have in 
order to receive additional compensation 
for dependents from 50 percent to 40 
percent. It addresses as well the particu-
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larly severe problems of those veterans 
with amputations below the knee
recognizing their need for an additional 
benefit. This supplement will help those 
veterans with substantial disability, who 
often have difficulty finding suitable and 
steady employment, and need help to 
meet the necessary daily expenses of sup
porting their families. 

H.R. 10173 finally solves the problem 
of reductions in non-service-connected 
veteran's pensions from social security 
cost-of-living increases. 

With consideration and passage of 
these vital measures, I believe that the 
Congress has finally recognized our ob
ligation to the veterans of our great 
Nation. These three bills comprehen
sively address the myriad of problems 
encountered by the American vet. 

I would particularly like to address my 
remarks to H.R. 10173, the "Veterans• 
and Survivors' Pension Improvement 
Act" and I commend our distinguished 
chairman, subcommittee chairmen and 
ranking members for their excellent 
work on a most comprehensive piece of 
legislation. This bill will assure that VA 
benefits will never be reduced solely as a 
result of cost-of-living increases in social 
security. 

The indexing of VA pension rates to 
the Consumer Price Index, on the same 
basis as social security, illustrates the 
sensitivity of the committee to an in
equity that has hurt non-service-con
nected pensioners particularly. This bill 
solves the problem of reduction in vet
erans pensions resulting from social se
curity increases. After January l, 1979, 
when social security benefits go up, vet
erans' pension beneficiaries will always 
be assured the full cost-of-living increase 
in both pension and social security 
benefits. 

The review of the pension program by 
the Veterans' Committee and their solu
tion resolves questions involving the in
herent inequities of the old law and as
sures that every veteran pensioner will 
be the recipient of a level of income above 
the poverty level. Henceforth, the VA 
will see that a veteran pensioner's in
come is at least $4,000. 

Mr. Speaker, I would also like to com
pliment veterans groups for their tireless 
efforts in bringing this matter to the at
tention of the public and the Congress. 
I supported the House Veterans' Com
mittee in their attempts to provide the 
Veterans' Administration with a work
able budget for fiscal year 1979 in antici
pation of the passage of this landmark 
legislation. 

I urge my colleagues to pledge their 
support in this struggle to provide quality 
services and reasonable compensation for 
our American veterans. 

Mrs. HECKLER. Mr. Speaker, I rise 
in support of H.R. 10173, the Veterans 
and Survivor Pensions Improvement Act 
of 1978. I commend the leadership of the 
full committee for reporting this legisla
tion, and the leadership of the Subcom
mittee on Comp.~nsation, Pension, and 
Insurance for developing this bill. 

There are many important reforms in 
this bill which I believe will serve all vet
erans and will reflect with credit on the 
Veterans' Committee and the Congress. 

For example, H.R. 10173 contains as 

on.e of its central provisions legislation 
I introduced last year to end the absurd 
practice by which each time a pensioner's 
social security payment is increased, his 
or her pension is reduced by the identi
cal amount. It would also assure that all 
pensioners on the rolls on the date of en
actment would receiv.e at least the dollar 
amount of pension being received at the 
time the bill becomes effective. This 
means that no pensioner would receive 
a decrease in pension because of incom:~ 
from future social security increases. 

H.R. 10173 would automatically index 
cost-of-living increases for pensioners. 
This means that those drawing pensions 
would receive automatic increases each 
year. Under current law, Congress is re
quir.ed to take affirmative action period
ically to provide those increases. . 

And, H.R. 10173 would assure that no 
pensioner will subsist at below the pov
erty level. This legislation will substan
tially improve the standard of living for 
all veterans and eligible survivors. To 
serve the interests of those most in need, 
the rat.es contained in this bill are above 
those of assistance proposed in the Pres
ident's welfare reform initiative. 

But as one who cares very deeply about 
the particular problems of World War 
I veterans, I must say that, quite frank
ly, I am less than completely satisfied 
by H.R. 10173. I feel that we should have 
developed provisions that would make 
the bill more finely tuned to the needs 
of World War I veterans. 

H.R. 9000, for example, would provide 
all World War I veterans with the option 
of accepting a $150 monthly pension. 
This is more realistic than the amend
ment adopted in committee that would 
extend benefits to veterans in the pen
sion program now at the age of 80. How
ever, almost half of the World War I 
veterans are not covered by the present 
pension program because at the time the 
legislation affecting them was passed 
they had to be in "dire need" to qualify, 
a standard that other veterans did not 
have to meet. 

Mr. Speaker, I do feel, however, that 
reform in the program of veterans' pen
sion benefits is needed, that the incre
ments contained in this legislation are 
deserved, and that the Congress would 
do well to adopt this legislation. 

I would like to say that I am en
couraged by the very genuine expression 
of concern by all the members of the 
Committee on Veterans' Affairs for the 
problems of our 600,000 remaining World 
War I veterans. I am encouraged that 
the very distinguished chairman of the 
subcommittee, the gentleman from Mis
sissippi (Mr. MONTGOMERY) I who has so 
conscientiously developed this bill, has 
promised that there will be further con
sideration and an inquiry into the prob
lems of World War I veterans during the 
next Congress. I know that the gentle
man will hold true to his word. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 30 seconds to the gentleman from 
Florida <Mr. BURKE). 

Mr. BURKE of Florida. Mr. Speaker, 
I rise in support of H.R. 10173 but I must 
state that I listened with interest to the 
remarks of our colleague from Cali
fornia (Mr. ANDERSON). 

I wholeheartedly support the need to 
increase pension benefits to veterans and 
their widows. The mere increase in our 
Nation's cost of living warrants such. 
Furthermore, I would like to commend 
the gentlemen from Texas, Arkansas, 
Ohio, and Mississippi, for having pro
duced this piece of legislation. However, 
this legislation does fall short of total 
equity for all veterans. 

I do regret that H.R. 10173 fails to 
incorporate a provision dealing with 
pensions for World War I veterans and 
their widows. There are over 400,000 in
dividuals or widows in this Nation who 
faithfully served our Nation in World 
War I. Yet these faithful few are once 
again neglected. This body has continu
ously recognized a need to provide for 
veterans of all conflicts following World 
War I, yet it has overlooked these, the 
most needy. Surely when the "call to 
arms" came to go "over there," these 
individuals never considered personal 
needs, only those of our Nation. Now, 
however, they are the ones in need. These 
individuals require our attention to their 
needs. 

On January 4, 1978, I introduced H.R. 
792, legislation to amend chapter 15 of 
title 38 of the United States Code to pro
vide for the payment of a pension to 
World War I veterans and to provide 
that retirement income such as social 
security shall not be counted against any 
pension and to provide that such pension 
shall be increased by a further 10 per 
centum where the veterans served over
seas. This proposal is endorsed by the 
national 4th Infantry Division Associa
tion, the Veterans of World War I Asso
ciation, my area's Broward County Vet
erans' Services Division, and various 
other veterans' organizations. 

My colleagues, I feel that we perhaps 
should permit this legislation to be con
sidered under the normal procedure 
which would allow the offering of 
amendments. Surely our World War I 
veterans are entitled to a vote by this 
body as to whether we consider their 
servic.e to our Nation as justified. I do 
realize that the Congressional Budget 
Office has estimated the cost of such 
provision at $2 billion. But these vet
erans and their widows did not look at 
the cost when they entered the "War to 
end all Wars?" Surely my colleagues' be
nevolence is such that we will at least 
grant these individuals full considera
tion of their needs. 

To this end, I urge my colleagues o:o 
both sides of the aisle to vote for this 
suspension because the pending legisla
tion is warranted and because we will I 
hope provide equally for all v.eterans. 

Mr. HAMMERSCHMIDT. Mr. Speak
er, I yield 30 seconds to the gentleman 
from Tennessee <Mr. FORD). 

Mr. FORD of Tennesse.~. Mr. Speaker, 
I rise today in strong support of H.R. 
10173, the Veterans' and Survivors' Pen
sion Improvement Act of 1978. This bill 
would raise pension levels to insure all 
veterans' pension recipients a decent 
standard of living. Under the bill the 
maximum annual pension rate for a sin
gle veteran would be increased from 
$2,364 to $4,000, and pension rates would 
be automatically tied to the Consumer 
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Price Index. In addition, it would cure 
the inequitable situation that occurs 
when a VA pensioner receives an in
crease in social security. Currently, thu.t 
person suffers a reduction in his vet
erans' pension as a result of the VA's 
treatment of social security increases. 

Mr. Speaker, last year I introduced 
H.R. 904, a bill which would eliminate 
this inequity by passing through the so
cial security increase to the pensioner. 
As you well know, Mr. Speaker, I suc
cessfully obtained the cosponsorship of 
176 of my colleagues in the House. Many 
oth.9r Members introduced similar legis
lation. I was very happy that the Vet,. 
erans' Affairs Committee incorporated 
tr.is measure in the pension reform bill, 
and I made my feelings known by co
sponsoring H.R. 10173 and testifying on 
its behalf before the Veterans' Affair.-:; 
Subcommittee on Compensation Pen
sion, and Insurance last Febru.ary'. 

Mr. Speaker, let me outline to the 
Members of this body my reasons for 
supp?rting this bill. Today, veteran 
pensioners who also receive social secu
rity benefits are deprived of the full 
cost-of-living increase which is granted 
social security recipients annually. The 
amount of income used to determine v A 
benefit levels is called countable income. 
This figure excludes such forms of as
~is.tance as welfare and food stamps, but 
it mcludes 90 percent of a person's social 
security payments. Thus, as the general 
price level rises and social security 
recipients are given a cost-of-living in
crease, the Federal Government quickly 
recovers part of the increase by reducing 
that person's veteran's pension. 
. In short, social security cost-of-living 
mcreases often push recipients into a 
higher income bracket, and many in
dividuals who also receive a veteran's 
pension suffer a reduction in that pen
sion. In many cases, the pension has been 
terminated. This form of giving with one 
hand but taking away with the other is 
especially important because of the num
ber of pensioners it affects. Of the nearly 
5,470,000 persons receiving a veteran's 
pension about 80 percent receive social 
security payments also. Many of these 
pensioners rely on these two benefits as 
their sole source of income. It is said 
that this procedure never leaves the 
pensioner with less overall monthly in
come--that the decrease never more than 
offsets the increase, but often leaves the 
recipient with a slight increase in month
ly income. Such thinking fails to realize 
that when we speak in terms of real in
come--that is, buying power-the bene
ficiary is often worse off. 

My bill and the pending bill, H.R. 
10173, would eliminate this inequity by 
making certain that increases in social 
security would be "passed through" to 
those who receive a veteran's pension as 
well. 

The social security cost-of-living in
crease is granted to offset the cruel bite 
of inflation. When the Government takes 
it away, the recipient is increasingly 
pressed for ways to make ends meet 
since his mon'thly cost-of-living rise~ 
even through his income remains about 
the same. This is especially crucial in this 
case, where so many of those affected 

are surviving on the fixed income of vet
erans' pension benefits and social se
curity. 

I commend you, Mr. Speaker, for ad
dressing this and other problems with 
the veteran's pension in this legislation, 
and I urge my colleagues in the House 
to support it. 

Mr. ROBERTS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas <Mr. HALL). 

Mr. HALL. Mr. Speaker, the Veterans' 
and Survivors' Pension Improvement Act 
of 1978, as amended, attempts to meet 
the objectives of an equitable needs
based pension program by establishing 
a one variable system. 

For the first time, all eligible veterans 
and survivors will be assured of a level of 
assistance that places them above the 
official poverty level index and national 
welfare standards. 

Utilizing this basic structure, the Vet
erans' Administration will pay all eligible 
veterans and survivors pension on an an
nual basis, or in monthly installments, 
an amount to insure that the pensioner 
achieves the minimum level of support 
established by Congress. If a veteran 
without dependents, for example, has no 
income, the Veterans' Administration 
will pay him $4,000. a year. If he has some 
nonpension income he will receive in vet
erans' pension the difference between 
income available to him and thf' congres
sionally mandated level of support. 

Generally, with limited exceptions, no 
distinction is made as to the source of 
nonpension income and all such avail
able income will be calculated in deter
mining the amount of pension the vet
eran will receive under the needs-based 
program. Thus, in order to aline pension 
payments more closely to a pensioner's 
available resources, and, hence, to actual 
need, the vast majority of the 18 income 
exclusions contained in the current pen
sion law are eliminated. Certain exclu
sions with respect to unusual situations 
which do not conflict with the basic prin
ciples of the pension program are con
tinued. For the most part, these exclu
sions were recommended by the Vet
erans' Administration in draft proposals 
previously submitted to the committee. 
They were directed toward those funds 
expended which are in the nature of 
one-time or pass-through type receipts, 
for example, unusual unreimbursed med
ical expenses and fire insurance proceeds. 

Another important feature of the new 
pension program as reported is the pro
vision for regular cost-of-living adjust
ment in the basic level of support es
tablishment under this bill. This pro
vision, which has occasioned much 
thought and discussion, provides that 
whenever social security benefits are in
creased automatically as a result of 
changes in the Consumer Price Index, the 
annual rate of pension will also be in
creased by a like percentage. Enactment 
of this will eliminate the push-pull 
effect that characterizes the present 
system when social security benefits are 
increased. Further, the possibility that 
inflation will rob pensioners of benefits 
which are irretrievably lost, even though 
the law is subsequently amended to ad
just the rate, is eliminated. And it is 

clear that veterans and widows living on 
fixed incomes are those who are hurt the 
most by inflation. 

The Veterans' Administration has as
sured the committee that under the new 
pension program, no veterans or survivor 
will suffer any pension support reduction 
solely because of cost-of-living increases 
in social security benefits. 

Mr. Speaker, I realize that this legisla
tion does not please everyone. Having 
served on the Veterans' Affairs Commit
tee that considered this legislation and 
having heard and considered testimony 
from all sections concerning the plight of 
the veteran and his dependents and sur
vivors, I believe this bill offers the best 
that can be obtained at this time for the 
veterans of all wars. 

Mr. ROBERTS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania <Mr. 
AMMERMAN). 

Mr. AMMERMAN. Mr. Speaker, I rise 
in support of H.R. 10173, the Veterans' 
and Survivors' Pension Improvement 
Act of 1978. A great deal of effort has 
gone into this piece of legislation in an 
attempt to provide for more equitable 
treatment of disabled veterans and 
their dependents. H.R. 10173 is the 
product of a number of years of study 
and consideration by the Veterans' Ad
ministration and the House Committee 
on Veterans' Affairs, as well as Members 
of the 93d, 94th, and 95th Congresses. 

This bill would restructure the needs
based pension program to provide great
er assistance to those in need, and to re
move a number of inconsistencies so 
that the program will operate in an 
equitable manner. It would assure that 
every veteran and his survivors receive 
a level of income above the minimum 
subsistence level, allowing them to live 
their lives in dignity and preventing vet
erans and their survivors from having 
to turn to welfare assistance. 

This legislation is based on the prin
ciple that the greatest pensions should 
be provided to those with the greatest 
needs. It would also guarantee regular 
increases in pensions that fully account 
for increases in the cost of living. 

The latter provision will prevent re
currences of the situation in which indi
viduals saw their veterans benefits go 
down when social security benefits went 
up to reflect increases in the cost of 
living. 

Mr. Speaker, during the short time I 
have served here, I have seen the House 
spend considerable time on the subject 
of a pension for veterans of World War 
I. Some of the proponents of a World 
War I pension are urging defeat of this 
bill today so that it can be later brought 
up and amended to include a special 
World War I pension. However, I feel 
that this bill does address itself to the 
problems of the World War I veterans 
while at the same time it does not cre
ate a special precedent-setting category 
which could cause serious problems for 
future Congresses. This is a commend
able effort by the Veterans' Affairs Com
mittee to handle a delicate and serious 
problem in a most judicious manner. 

In that connection, it should be noted 
that under this bill veterans aged 80 and 
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older would receive an additional $804 
annual benefit in addition to the basic 
pension of $4,000. That would help im
prove the situation in which many World 
War I veterans find themselves because 
they are the veterans who fit into that 
category. 

As a cosponsor of H.R. 10173 and a 
strong supporter of those Americans who 
have defended our country, I urge the 
passage of this legislation. We must con
tinue to monitor the needs of the Vet
eran and meet them through thoughtful 
legislation such as H.R. 10173. In that 
way the Veterans' Administration may 
continue in its mission as stated by 
Abraham Lincoln: 

To care for him who shall have borne the 
battle, for his widow and his orphan. 

e Mr. DON H. CLAUSEN. Mr. Speaker, 
I intend to vote for H.R. 10173, the "Vet
erans' and Survivors' Pension Improve
ment Act of 1978," which is being con
sidered today under Suspension of the 
Rules. 

While this procedure does not allow 
for the offering of any amendments, the 
bill as written represents a number of 
major improvements in the present pen
sion system which will help all pension
ers, especially those the most in need. 

In particular, the bill offers a final so
lution to the problem we have faced 
every year when individuals receiving a 
veteran's pension have their pensions re
duced as a result of an increase in their 
social security benefits. The bill auto
matically indexes pension increases to 
the same schedule now provided by law 
for social security, thus eliminating the 
requirement that the Congress each year 
take action to provide cost-of-living in
creasts for veterans. It also assures that 
no pensioner will ever receive a reduced 
pension check as a result of increases in 
social security. 

I have received numerous letters from 
veterans who have had their pensions 
either reduced or eliminated as a result 
of having social security counted as in
come in computing their pension. Their 
social security check goes up but their 
veterans pension is reduced leaving them 
no better off than they were before and 
in some cases even worse off. Inflation 
continues to eat away at their purchas
ing power while their total income re
mains fixed. 

I have sponsored legislation to remove 
social security from the formula used to 
compute income. I commend the mem
bers of the Veterans' Affairs Committee, 
in particular the distinguished chairman 
of the Subcommittee on Compensation, 
Pension and Insurance <Mr. MONTGOM
ERY) and the chairman of the full com
mittee <Mr. ROBERTS) for their willing
ness to address this inequity. The bill 
offers a carefully developed and simple 
solution to a very difficult problem and 
for this reason I support the legislation. 

A number of members are urging me 
to vote against the bill in order to at
tempt to force the committee to bring 
the bill back to the House with an 
amendment provi<iing for a pension pro-
gram for World War I veterans or under 
a procedure which would permit an 
amendment to be offered adding this 
program to the bill. 

CXXIV--1218-Part 15 

As a cosponsor of H.R. 9000, the 
World War I pension bill, I have worked 
for enactment of legislation providing 
for this type of direct assistance to our 
oldest veterans and have voted for the 
amendment to the budget resolution pro
viding for the necessary funding au
thority for such legislation. However, the 
legislation before us offers many major 
improvements in the pension program 
which should go ahead at this time. 
Eending the bill back to committee may 
delay it and may prevent our enact
ing any pension reform legislation this 
year. I intend to continue to press 
for separate legislation providing for 
a World War I pension. 

H.R. 10173 does not totally disregard 
the older veterans. It does address their 
needs and recognizes that elderly vet
erans do incur increasing expenses, such 
as medical expenses and special dietary 
needs. The bill mcreases the basic rates 
and income limits for veterans age 80 
and above by $804. A veteran over age 
80 without dependents is assured an in
come of $4,804 annually. A veteran over 
age 80 with one dependent is assured an 
income of $6,004 annually. The average 
age of World War I veterans is 82.1 
years which means that this provision 
will benefit those World War I veterans 
who are eligible for a pension. 

I urge my colleagues to support this 
legislation.• 
e Mr. ALEXANDER. Mr. Speaker, I 
rise in support of H.R. 10173, and as a 
cosponsor of this bill wish to comment 
that it is long overdue. 

For the past three Congresses, I have 
introduced legislation to insure that no 
VA pensioner would have this pension 
check reduced as a result of increased 
social security benefits. I am pleased 
that this is a key provision of H.R. 
10173. 

Mr. Speaker, a number of this Na
tion's senior citizens rely on other pen
sion benefits in addition to their social 
security just to make ends meet. It sim
ply does not make sense for the Congress 
to increase the level of social security 
benefits to help retirees cope with the 
cost of living when that action results 
in a cut in other benefits they may be 
receiving. 

I also applaud the other mgjor provi
sions of H.R. 10173, namely an increase 
in the rates of pension to insure that no 
eligible veteran or survivor will be re
quired to subsist at a level below pover
ty and a provision mandating an au
tomatic indexing of VA pension increases 
similar to the schedule now provided by 
law for social security. 

Mr. Speaker, as a representative 
from a State that is second in percentage 
of its populace over the age of 65, I 
am keenly aware of the inequities in 
present law and urge my colleagues 
to support this needed pension reform 
bill.• 
e Mr. OTI'INGER. Mr. Speaker, I am 
pleased to join my colleagues, the gentle
man from Texas, RAY ROBERTS and the 
gentleman from Mississippi, SONNY 
MONTGOMERY, in support of the Veterans' 
and Survivors' Pension Improvement 
Act of 1978, H .R. 10173. 

This legislation provides sorely needed 

reform of the veterans' pension system. 
Its most important provision at last rec
tifies the situation by which social secu
rity increases are automatically nulli
fied for veterans' pension recipients by a 
commensurate decrease in their vet
erans' pensions. 

H.R. 10173 will not only increase pen
sion rates for veterans, but will require 
that pensions be indexed to the Con
sumer Price Index to provide for the 
automatic cost-of-living increases on the 
same basis and effective the same day 
as social security. Under this system, all 
qualified veterans will receive full cost
of-living increases in both social security 
and pension benefits. I congratulate the 
committee for these long overdue re
forms. 

The bill also provides badly needed 
assistance to World War I veterans, an
other long overdue reform which I have 
long advocated. 

I strongly support this bill, and I am 
confident that the majority of my col~ · 
leagues will agree.• 
e Mr. CORRADA. Mr. Speaker, I rise 
in support of H.R. 10173. 

I want to commend the members of 
the House Committee on Veterans' Af
fairs for their efforts in reporting out 
and bringing to the floor this important 
piece of legislation. They have been dil
igent and responsive to the needs of the 
veterans. 

This bill might be considered a real
istic restructuring of the pension pro
gram for non-service-connected disabled 
veterans, and others. Since I testified be
fore the committee on behalf of this bill, 
I have been receiving letters of veterans 
from Puerto Rico expressing their inter
est and support for this legislation. I 
feel that the time for doing them justice 
is long overdue. 

Furthermore, this bill will put an end 
to the practice of giving with one hand 
and taking with the other. No longer will 
the pensioned veterans have to suffer the 
injustice of the reductions in their pen
sions as a result of the increased social 
security payments. H .R. 10173 would 
provide for an automatic annual in
crease of the pension rates simultane
ously with, and in the same percentage 
amount as, social security cost-of-living 
increases. This is a significant accom
plishment for which various veterans or
ganizations have been claiming a long 
time ago. 

Meritorious as this legislation is in its 
attempt to restructure the needs-based 
pension program I want to join my col
league GLENN M . ..ANnERSON in his plight 
on behalf of World War I veterans and 
their widows. As cosponsor of H.R. 9000 
I feel that further action should be taken 
to make justice to World War I veterans, 
but by defeating H.R. 10173 we would be 
doing at this time a disservice to all other 
veterans benefited by it. 

The increase in the basic rates and 
income limits for veterans age 80 and 
above by $804 as contemplated in H.R. 
10173, is a token recognition to our sen
ior veterans, it would only be a minimal 
help to cover in part their increasing 
medical expenses. In my ooinion, H.R. 
9000 is the only· realistic solution for 
making justice to World War I veterans. 
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However, I want to point out that if the 
House does not refer H.R. 10173 back to 
the Rules Committee as proposed by Mr. 
ANDERSON, the House Committee on Vet
erans' Affairs should consider having 
further hearings on H.R. 9000 at the 
earliest possible date. 

As cosponsor of H.R. 10173 I urge you, 
at this time, to support this measure and 
vote for its approval.• 
• Mr. TEAGUE. Mr. Speaker, I rise in 
support of H.R. 10173, the Veterans and 
Survivor Pensions Improvement Act. 

Congress has enacted a program of 
pension assistance for veterans and their 
survivors in grateful recognition of the 
extra contribution by veterans and their 
survivors in the Armed Forces during a 
period of war. The criteria governing the 
entitlement to a pension has always been 
based on age, disability, and need. Pen
sion payments are a dignified supplement 
intended to help a veteran during his 
hour of need. In this way, our Govern
ment has not forgotten the sacrifice 
made by veterans when called upon to 
serve in the Armed Forces during war 
time. 

We are considering a bill, H.R. 10173, 
which continues to incorrorate the basic 
criterie. of the rension program. First the 
veteran must have served during a pe
riod of war. Second, the veteran must be 
totally and permanently disabled to such 
an extent that the veteran is no longer 
gainfully employed. Third, the veteran 
will be paid a pension check based on 
need. The less income a veteran has, the 
greater will be the veteran's pension 
payment. When a veteran or his survivor 
exceeds the maximum income limitation, 
the pension payments stop. 

Admittedly, the i:-·rogram envisioned 
by H.R. 10173. is a more generous i:en
sion program than the one enjoyed by 
veterans and their dependents today. 
However, the increased income limita
ti.ons take into consideration, and will 
largely offset the costs of the many new 
assistance programs which have come 
into tcing during the last 10 to 15 years. 
I am referring to welfare programs for 
all citiz2ns, food stamp assistance, in
creased social security assistance and 
others. 

Another problem which has continu
ously faced the Congress, is the counting 
of social security income as part of the 
income limitation for entitlement to a 
veteran's pension payment. Each time 
the Congress has increased social secu
rity payments, it has also provided a 
corresponding increase in both the vet
erans' income limitations and payments. 
Because of the structure of the current 
i:ension program, and despite an in
crease in Veterans' Administration pen
sion payments to offset the social security 
increases, many veterans have had their 
pension payments reduced, or in some 
cases, lost their benefits altogether as a 
result of increased social security and 
other income. 

Under H.R. 10173, an individual's pen
sion will never be reduced because of 
future social security increases. For 
those persons who are P·resently receiv
ing a pension, the bill will allow them to 
continue to draw a pension at the cur
rent level. Pension payments will not be 

reduced when social security payments 
are increased in the future. 

Whenever social security payments 
are increased, persons who elect to re
ceive pension payments under H.R. 10173 
will receive a cost-of-living increase in 
both their pension and sccial security 
tenefits on the effective date of the in
crease. H.R. 10173 provides that the 
i:ension payments will be tied to the 
Consumer Price Index so that there will 
ce an automatic increase in pension pay
ments on the same basis as presently 
provided for when there is an increase 
in social security benefits. 

In this way, therefore, H.R. 10173, will 
eliminate the agony of hundreds of thou
s1nds of veterans who have experienced 
a reduction in their veterans pension 
payments because of an increase in their 
social security payments. 

No person's pension will be reduced 
in the future because of social security 
increase3 under the provision3 of this bill. 

Mr. Speaker, shortly after I came to 
Congress, following World War II, the 
House was faced with legislation to pay 
veterans of World War I a special pen
sion. A decision was made at that time 
to reject such a pension. One of the rea
sons was because the amount of the pen
sion to be paid a World War I veteran, 
would have been almost as much as the 
compensation payments being paid to a 
100-percent service-connected disabled 
veteran of all wars. Another reason the 
Congress rejected the bill to pay a spe
cial pension to veterans of World War I 
was based on the principle that there 
should be but one pension program for 
veterans of World War I and World War 
II. Again this Congress, the Committee 
on Veterans Affairs has considered a 
number of bills to pay veterans of World 
War I a special pension payment. The 
committee has rejected these proposals 
and has reported H.R. 10173 which ad
dresses itself to veterans of World War 
I, World war II, the Korean conflict, 
and the Vietnam conflict. In this way, 
the committee is continuing to adhere to 
the principle that we should legislate 
on the basis that a veteran served dur
ing a period of war rather than legislat
ing for a special group of veteran3 who 
served in a particular conflict. H .R. 
10173, however, does have a provision 
which is especially attractive to World 
War I veterans. It provides that when 
a veteran reaches the age of 80 or older, 
that the pension rate will be increased 
on the same basis as is presently pro
vided for veterans who are so disabled 
that they are considered to be house
bound. The average age of World War I 
veterans is 80. Thus, all World War I 
veterans who qualify under H.R. 10173, 
will be eligible for a larger pension pay
ment than veterans of a lesser age. 

These, Mr. Speaker, are some of the 
reasons for which I rise in support of 
H.R. 10173 today. There are many who 
have advocated that the veterans' pen
sion program should be eliminated. 
Others have recommended that the vet
erans' pension program be merged with 
the social security program. We know 
that the World War I veterans are un
happy that their proposal, H.R. 9000, has 
not been made a part of this bill. On the 

other hand, we are hearing that the 
program is too generous and that the 
rates are excessive. I believe that H.R. 
10173, is the best answer to all of the 
criticisms of the pension program. Like 
all legislation, this bill represents a com
promise. 

I want to congratulate the chairman 
of the Subcommittee on Compensation, 
Pension, and Insurance, Mr. MONT
GOMERY, for his contribution on holding 
hearings on all pension bills referred to 
the subcommittee, and ably assisted by 
the Honorable CHALMERS WYLIE of Ohio, 
the ranking minority member of the sub
committee. I also want to congratulate 
the chairman of the full committee, the 
Honorable RAY ROBERTS, and the rank
ing minority member of the full com
mittee, Mr. HAMMERSCHMIDT, for their 
contribution and their help in bringing 
this bill to the floor. 

Approval of H.R. 10173 by the House 
will go a long way toward solving many 
problems which have caused so many 
Members much concern during recent 
years. and at the same time, vastly im
prove the pension program which will 
meet the critical needs of permanently 
and totally disabled and elderly veterans 
and their dependents. 

I urge the House approve H.R. 10173.• 
• Mr. BEDELL. Mr. Speaker, I rise in 
support of H.R. 10173, the Veterans' and 
Survivors' Pension Improvement Act of 
1978, and I ask permission to revise and 
extend my remarks. 

H.R. 10173 is a necessary and con
structive piece of legislation which would 
do much to restore greater equity in the 
treatment of our Nation's veterans by 
providing for a major revision of the 
non-service-connected pension program 
effective January 1, 1979. The thrust of 
this pension reform bill is to restructure 
the needs-based pension program to pro
vide greater assistance to those in need 
and to correct certain problems which 
currently impede the operation of that 
program. 

There are several important highlights 
of H.R. 10173 which merit mention. 

First, the bill would increase pension 
rates substantially. This change would 
assure a level of income above the mini
mum subsistence level for eligible veter
ans and their survivors. 

Second, the bill would require that all 
income, both earned and unearned, be 
counted for the purposes of determin
ing entitlement and the amount of pen
sion payable, thus providing the largest 
pension for those with the greatest needs. 

Third, the bill would provide addi
tional pension benefits when an eligible 
veteran reaches the age of 80 years. At 
that time, his maximum support level 
would be increased by $804 per year. This 
provision is designed to provide addi
tional assistance to World War I and 
other elderly veterans. 

And fourth, H.R. 10173 would assure 
that VA benefits will not be reduced 
solely as a result of cost-of-living in
creases in social security benefits by in
dexing pension rates to the Consumer 
Price Index and providing for automatic 
cost-of-living increases on the same basis 
and effective day as social security. Thus, 
when social security benefits are in-
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creased, individuals who receive non
service-connected pensions would always 
receive the full cost-of-living increases 
in both pension and social security 
benefits. 

Mr. Si:eaker, I would like to take a 
moment to address this particular sec
tion of H.R. 10173. It is a very significant 
provision whose implementation is long 
overdue. 

I am very pleased that today the full 
House finally has an opportunity to cor
rect a blatant injustice in our pension 
law-namely, that provision which cur
rently allows reductions in veterans' 
benefits in certain cases when social se
curity benefits are increased. The prob
lem is simple. Social security cost-of
living increases often push recipients 
into a higher bracket. A result, many 
individuals who also receive other Fed
eral pensions, such as veterans, suffer a 
corresponding reduction in that pension, 
thus effectively negating or at least 
diminishing the effect of their social 
security cost-of-living adjustment. 

In my view, there is no justification 
for allowing this situation to continue. 
One of the first bills I introduced in 
Congress was designed to remedy this 
problem by requiring that social secu
rity cost-of-living increases be disre
garded as factor in determining allow
able income for those receiving bene
fits from any other Federal or feder
ally assisted program, until such time 
as there is a general adjustment in such 
program. 

Last year, the Congress enacted leg
islation which provided that no vet
eran or survivor would receive a total 
decrease in VA pension benefits and 
social security as a result of those cost
of-living increases. While a step in the 
right direction, that law did not go far 
enough. In my judgment, it is simply 
not acceptable to state that no indi
vidual will suffer a loss in "total ag
gregate income" because his or her so
cial security payments, and to leave it 
at that. If a cost-of-living increase is 
designed to off set the effects of infla
tion, it makes no sense to juggle bene
fits so that a recipient's total aggregate 
income remains relatively constant de
spite the fact he or she received a social 
security cost-of-living increase. 

I feel very strongly that all veterans 
should receive their full cost-of-living 
increase, and not be penalized at all. I 
see no justification whatsoever for the 
Federal Government to grant cost-of
living increases for social security re
cipients on the one hand, and then take 
them away from veterans and their 
survivors on the other. For too many 
senior citizens, the social security cost
of-living increase has become a cruel 
hoax. It is time to put an end to this 
charade once and for all, and, if en
acted, H.R. 10173 will do just that. 

Mr. Speaker, the Veterans' and Sur
vivors' Pension Improvement Act of 
1978 is sound legislation. I urge its 
prompt passage by the House.• 
• Mr. MINISH. Mr. Speaker, I would 
like to urge all of my colleagues to sup
port H.R. 10173, the Veterans' and Sur
vivors' Improvement Act of 1978, which 

is before us now under suspension of the 
Rules. 

This legislation offers valuable relief to 
the many veterans and survivors on fixed 
incomes and I am most pleased that the 
bill contains a so-called social security 
passthrough. 

As a cosponsor, for many years, of 
legislation to eliminate veterans' pen
sion reductions whenever social security 
benefits increase, I feel that this provi
sion is long overdue. 

I am sure that every one of us has re
ceived a continuous stream of mail from 
veterans and their survivors who have 
had their pensions reduced to ridicu
lously low amounts over recent years, be
cause of social security increases. 

Mr. Speaker, H.R. 10173 not only 
would raise pension rates substantially, 
but also would provide automatic cost
of-living increases on the same basis 
and effective the same day as social se
curity. The pensions would be indexed to 
the Consumer Price Index. 

Additionally, the legislation increases 
pension maximums from the present 
$2,364 to $4,000 per year. 

Mr. Speaker, although I support this 
bill, I would like to express my regrets 
that more adequate compensation has 
not been provided for veterans of World 
War I. An overwhelming maiority of the 
Members of the House have expressed 
support for legislation to provide a $150 
monthly pension for all World War I 
veterans. Such a gesture on our part is 
the least we should be willing to do for 
those who fought and died to preserve 
democracy. 

The Veterans Committee has provided 
an $804 annual pension addition for 
some veterans over the age of 80. I really 
believe we should do more, for some 400,-
000 World War I veterans will not be eli
gible for this.• 
e Mr. MITCHELL of New York. Mr. 
Speaker, it is with pleasure that I rise to 
express my support for H.R. 10173, The 
Veterans' and Survivors' Pension Im
provement Act, designed to revise the 
non-service-connected pension program. 
This legislation, effective January l, 
1978 automatically indexes pension rates 
to the Consumer Price Index on the same 
basis as social security increases. It also 
increases the outside earnings limitation 
from $'2,364 to $4,000 per year for single 
veterans and from $2,544 to $5,200 a year 
for veterans with one dependent. This 
program is still based on need and the 
amount of pension will still be dictated 
by the veteran's income level. 

The indexing mechanism which ties 
social security cost-of-living increases to 
the pension program is most welcome. 
Pensioners will be most happy to know 
that there is a social security cost-of
living increase, there will not be a subse
quent reduction in non-service-con
nected benefit checks. The bill also pro
vides that when a veteran reaches 80 his 
outside income limitation increases from 
$4,000 to $4,804, and that he would 
qualify for benefits under H.R. 11891, 
which will soon come before the House 
for consideration. 

I am confident you will agree with me 
that this legislation is needed to correct 

an inequity that has prevailed for too 
long. This proposal deserves our sup
port.• 
e Mr. MILLER of Ohio. Mr. Speaker, I 
support H.R. 10173, a bill to improve the 
nonservice-connected pension program 
for veterans of all wars. 

The bill creates a new veterans' pen
sion system that assures veterans and 
their survivors will live their lives in dig
nity with incomes above the minimum 
subsistence level. · 

For example, veterans with no depend
ents and no income would have their 
pension increased from the current 
$2,364 level to $4,000 annually. All other 
categories of veterans and their survivors 
would have their pension rates similarly 
adjusted on the basis of need. In doing 
so we can prevent the veteran or his 
widow who are in need from having to 
turn to welfare for help. 

Finally, pension rates would automat
ically be adjusted to provide cost of liv
ing increases just as social security bene
fits are indexed. Importantly, this meas
ure allows that when social security ben
efits are increased, the VA pensioner 
would get the full increase in his VA 
pension as well as social security benefits. 

I c~mmend the committee for its thor
ough evaluation of the current system 
and the much needed changes it has re
ported to make pension entitlements 
fairer and more adequate. Yet the bill 
does not incorporate H.R. 9000, the 
World War I Pension Act, which I co
sponsored with the gentleman from Cal
ifornia <Mr. ANDERSON) . In its absence, 
60 percent of the World War I veterans 
presently receiving no monthly VA pay
ment would not be eligible for pension 
under the committee bill. That is a re
gretable and serious flaw.• 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Mississippi has very effectively pointed 
out the need for passing this pension 
reform measure. The reasons are ob
vious. 

First, the bill would eliminate the 
problem of pension benefits being re
duced every time social security bene
fits are increased. 

The bill would automatically index 
pension rates to the· Consumer Price 
Index on the same basis as social se
curity benefits which means that recip
ients would no longer have to wait 
until Congress provides such cost-of
living increases as has been the prac
tice in the past. 

The bill would raise maximum pen
sion rates thus assuring eligible vet
erans a decent standard of living. No 
longer would any wartime veteran be 
required to live on income less than the 
poverty level. No longer would he or she 
be required to supplement benefits by 
welfare payments. 

Finally, Mr. Speaker, the bill would 
provide a special benefit for veterans 
who are permanently and totally dis
abled upon reaching age 80. 

Although the benefit would go to any 
wartime veteran upon reaching such 
age, it is specifically designed to sub
stantially increase the Federal benefit 
to the more needy World War I vet-
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eran. This prov1s1on is supported by 
all of the veterans' organizations in
cluding the World War I Veterans. 

Mr. Speaker, this is a very good bill 
and it should be adopted unanimously 
by the House. It is a reasonable bill 
costwise and I can assure my colleagues 
that the cost of the bill is within our 
budget allocation. 

Mr. Speaker, the issue concerning this 
veterans pension bill can be stated sim
ply as a question. Do we want a veterans 
pension reform bill or do we not? That 
is what it boils down to. 

The gentleman from California wants 
to add his provision for a fiat $150 per 
month for· World War I veterans to the 
bill now before you. Mr. ANDERSON testi
fied before our subcommittee when pen
sion reform was being considered. Other 
Members favoring his proposal also testi
fied and we were very glad to discuss the 
merits of another World War I bonus; 
however, neither the subcommittee or 
the full committee were persuaded by 
their arguments. The bill before you now, 
H.R. 10173, was recommended to the full 
committee without a dissenting vote, and 
the full committee ordered the bill re
ported to the House without a dissenting 
vote. 

During our hearings, many witnesses 
said they believed H.R. 10173 was not 
generous enough to needy veterans. 
Others felt it was too generous. What we 
have, I believe, is a reasonable bill that is 
responsive to the mandate of the House. 
We were asked to come up with legisla
tion that would once and for all end 
pension reductions brought about by so
cial security increase. This bill does that. 
We were also asked to bring pensioners 
income above the poverty level. It will be 
done if this bill is enacted. 

Mr. Speaker, Mr. ANDERSON'S proposal 
could add $1,400 million to the cost of 
the pension . program. There is little 
doubt the President would veto such a 
measure. I understand he feels the re
ported bill is more costly than he would 
like. 

These are the realities of this situa
tion, Mr. Speaker. We are entering a 
time when the American people are no 
longer asking for fiscal restraint by gov
ernment. They are demanding it. H.R. 
10173 is a reasonable bill that will ac
complish the goals this House has set 
for itself on veterans' pensions. I say 
to all Members-if you want pension 
reform this year, let us pass this bill. 

Mr. Speaker, Mr. ANDERSON proposes 
that we kill this bill and send it back to 
the committee so that there can be fur
ther consideration of another bonus for 
World War I veterans. We have devoted 
much time to that proposal and the 
committee has rejected authorizing a 
further bonus for specific wartime veter
ans. In the eyes of the committee, a vet
eran is a veteran regardless of the war
time period in which he served; there
fore, it is my opinion that if the proposal 
offered by Mr. ANDERSON is adopted, pen
sion reform is dead for this year. Make 
no mistake about it, and I urge my col
leagues to adopt H.R. 10173, as amended. 
• Mr. HEFNER. Mr. Speaker. the re-

ported bill, H.R. 10173, is · the result of 
much hard work on the part of many 
people and I want to commend the 
members of our subcommittee, the dis
tinguished chairman, Hon. SONNY MONT
GOMERY, and the chairman of the full 
committee, the Honorable RAY RoBERTs, 
for the help he gave us in getting this bill 
to the floor. 

The measure will solve many of the 
problems that have caused many of us so 
much concern during the past several 
years, es9ecially the problem resulting 
from a reduction in pension benefits 
every time social security benefits are in
creased. 

Basically, the bill would automatically 
index pension rates to the consumer 
price index on the same basis as social 
security benefits. Thus, if the reported 
bill is enacted, when social security rates 
are increased, individuals electing to re
ceive pension benefits under the proposed 
bill would receive the full cost-of-living 
increase in both pension and sccial se
curity benefits on the same date. 

I can assure you, my colleagues, that 
under this bill an individual's pension 
would never be reduced because of future 
social security increases. 

Second, the . proposed bill would sub
s tan ti ally raise maximum pension rates, 
assuring an annual income support level 
for all pensioners substantially above the 
poverty 'level. It would raise the maxi
m um annual rate for a single veteran 
with no income from $2,364 to $4,000. 
For a veteran with one dependent and no 
income, the maximum rate would be in
creased from $2,544 to $5,200. In addi
tion, each child would receive $600. 

Third, the proposed bill would allow 
pensioners on the rolls to continue to 
draw pension at the current level if it 
would be more advantageous for such 
individual to remain under the current 
program. Pension rates would be frozen 
for those who elect to remain at the cur
rent level, and they would not have their 
pension reduced when social security is 
increased. It should be noted, however, 
that those who choose to remain under 
the current program will always have the 
option of converting to the proposed new 
program at any time such individual 
chooses to do so. 

Fourth, the proposed bill would con
sider all family income for pension pur
poses, except a few one time. pass
through payments such as unreimbursed 
unusual medical expenses: proceeds of 
fire insurance; expenses of last illness 
and burial of a veteran, child of a vet
eran or spouse; just debts of the deceased 
veteran and VA educational benefits. 

Fifth, the proposed bill would increase 
from $500 to $1,000 the amount above 
which veterans receiving · aid-and
attendance benefits may exceed the in
come limits and still continue to be fur
nished drugs and medicines by the Vet
erans' Administration. 

Finally, the bill takes special notice of 
the needs of the aged veterans. As you 
would guess, most of these are veterans 
of World War I. The special provision 
would provide for e. basic pension rate 
for veterans who are age 80 or older at 

a level $804 above base.rates for younger 
disabled veterans. This means that a vet
eran with neither wife or child would be 
guaranteed an income of $4,804 annually 
between his Veterans' Administration 
pension and his other countable income. 
The corresponding base rate for a vet
eran with one dependent would be in
creased from $5,200 to $6,004 annually. 

The bill is designed to be effective 
January 1, 1979, and has an estimated 
fiscal year 1979 net cost of $730 million. 
While the cost thus estimated is well 
within our budgetary allocation, that 
does not tell the whole story for the 
future. 

We have been able to get only incom
plete estimates of the Government-wide 
savings the bill would generate. Since 
the pension proposed would provide a 
one-stop service for veterans and de
pendents at levels exceeding such pro
grams as supplemental security income, 
aid to families with dependent children 
and welfare in almost all States, savings 
would be at least $122 million in fiscal 
year 1979 growing to more than $552 
million in 5 years. 

Mr. Chairman, I am confident that 
H.R. 10173 addresses the major inequities 
in the current law. It will, in my opinion, 
substantially improve the standard of 
living for all veterans and eligible sur
vivors, especially those most in need. 

In closing, Mr. Speaker, I urge all of 
my colleagues to vote for the passage 
of this bill.• 

The SPEAKER pro temporf'. The 
question is on the motion offered by the 
gentleman from Texas <Mr. ROBERTS) 
that the House suspend the rules and 
pass the bill H.R. 10173, as amended. 

The question was taken. 
Mr. HAMMERSCHMIDT. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro temrore. Pursuant 

to clause 3 of rule XXVII, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

GENERAL LEAVE 
Mr. ROBERTS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks and to include ex
traneous matter on the bill, H.R. 10173. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 

TAXATION OF FRINGE BENEFITS 
Mr. ULLMAN. Mr. Speaker, I move to 

suspend the rules and pass the bill (H.R. 
12841) to prohibit the issuance of regu
lations on the taxtion of fringe benefits, 
as amended. 

The Clerk read as follows : 
H .R. 12841 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. FRINGE BENEFIT REGULATIONS . 

(a) IN GENERAL .-No fringe benefit regula
tion shall be issued-
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( 1) in final form on or after May 1, 1978, 

and on or before December 31, 1979, or 
(2) in proposed or final form on or after 

May 1, 1978, if such regulation has an effec
tive date on or before December 31, 1979. 

(d) DEFINITION OF FRINGE BENEFIT REGU
LATION.-For purposes of subsection (a), the 
term "fringe benefit regulation" means a reg
ulation providing for the inclusion of any 
fringe benefit in gross income by reason of 
section 61 of the Internal Revenue Code of 
1954. 
SEC. 2. COMMUTING EXPENSES. 

With respect to transportation costs paid 
or incurred after December 31, 1976, and on 
or before Dec:ember 31 , 1979, the application 
of sections 62, 162, and 262 and of chapters 
21, 23, and 24 of the Internal Revenue Code 
of 1954 to transportation expenses in travel
ing between a taxpayer 's residence and place 
of work shall be determined-

( I) without regard to Revenue Ruling 76-
453 (and without regard to any other regula
tion, ruling, or decision reaching the same 
result as, or a result similar to, the result set 
forth in such Revenue Ruling) ; and 

(2) with full regard to the rules in effect 
before Revenue Ruling 76- 453 . 
SEC. 3. TREATMENT OF CERTAIN STATUTORY 

SUBSISTENCE ALLOWANCES RECEIVED 
BY STATE POLICE OFFICERS BEFORE 
JANUARY 1, 1978. 

(a) GENERAL RULE.-If-
(1) an individual who was employed as a 

State police officer received a statutory sub
sistence allowance while so employed, and 

(2) this section applies to such allowance, 
then, for purposes of the Internal Revenue 
Code of 1954, such allowance shall not be 
included in such individual's gross income. 

(b) ALLOWANCES TO WHICH SECTION AP
PLIES.-For purposes of this section, this sec
tion applies to any statutory subsistence al
lowance which was received-

( 1) after December 31, 1969, and before 
January 1, 1977, to the extent such individ
ual did not include such allowance in gross 
income on his income tax return for the 
taxable year in which such allowance was 
received, or 

(2) during the calendar year 1977. 
( c) OTHER DEFINITIONS.-For purposes of 

this section-
( 1) STATE POLICE OFFICER.-The term 

"State police officer" means any police officer 
(including a highway patrolman) employed 
by a State (or the District of Columbia) on 
a full-time basis with the power to arrest. 

(2) INCOME TAX RETURN .-The term "in
come tax return" means the return of the 
taxes imposed by subtitle A of the Internal 
Revenue Code of 1954. If an individual filed 
before November 29, 1977, an amended re
turn for any taxable year, such amended re
turn shall be treated as the return for such 
taxable year. 

(d) LIMITATION ON DEDUCTION.-If any in
dividual receives a subsistence allowance 
which is excluded from gross income under 
subsection (a) , no deduction shall be al
lowed under any provision of chapter 1 of 
the Internal Revenue Co::ie of 1954 for ex
penses in respect of which he has received 
such allowance, except to the extent that 
such expenses exceed the amount excludable 
from gross income under subsection (a) and 
the excess is otherwise allowed as a deduc
tion under such chapter 1. 

( e) STATUTE OF LIMITATIONS.-If refund or 
credit of any overpayment of tax resulting 
from the application of this section is pre
vented at any time on or before April 15. 
1979, by the operation of any law or rule of 
law (including res judicata), refund or credit 
of such overpayment (to the extent attribut
able to the application of this section) may, 

nevertheless, be made or allowed if claim 
therefor is filed on or before April 15, 1979. 
SEC. 4. MEALS FURNISHED FOR THE CON-

VENIENCE OF THE EMPLOYER. 
(a) IN GENERAL.-Section 119 of the In

ternal Revenue Code of 1954 (relating to 
meals er lodging furnished for the con
venience of the employer) is amended to 
read as follows: · 
"SEC. 119. MEALS OR LODGING FURNISHED FOR 

THE CO~VENIENCE OF THE EM
PL.OYER. 

"(a) GENERAL RULE.-There shall be ex
cluded from gross income of an employee 
the value of any meals or lodging furnished 
to him by his employer for the convenience 
of the employer, but only if-

" ( 1) in the case of meals, the meals are 
furnished on the business premises of the 
employer, or 

"(2) in the case of lodging, the employee 
is required to accept such lodging on the 
business premises of his employer as a con
dition of his employment. 

"(b) SPECIAL RULES.-For purposes of sub
section (a) -

'' ( 1) PROVISIONS OF EMPLOYMENT CONTRACT 
OR STATE STATUTE NOT TO BE DETERMINATIVE.
In determining whether meals or lodgi.ng are 
furnished for the convenience of the em.:. 
ployer, the provisions of an employment con
tract or of a State statute fixing terms of 
employment shall not be determinative of 
whether the meals or lodging are inte.!lded 
as compensation. 

"(2) CERTAIN FACTORS NOT TAKEN INTO AC
COUNT WITH RESPECT TO MEALS .-In deter
mining whether meals are furnished for the 
convenience of the employer, the fact that 
a charge is made for such meals, and the 
fact that the employee may accept or de
cline such meals, shall not be taken into 
account. 

" ( 3) Certai.n fixed charges for meals.
" (A) IN GENERAL.-If-
"(i) an employee is required to pay on 

a periodic basis a fixed charge for his meals, 
and 

"(ii) such meals are furnished by the em
ployer for the convenience of the em
ployer, 
there shall be excluded from the employee's 
gross income an amount equal to such fixed 
charge. 

" (B) APPLICATION OF SUBPARAGRAPH (A) .
St:bparagraph (A) shall apply-

" ( i) whether the employee pays the fixed 
charge out of his stated compensation or 
out of his own funds , and 

" ( ii) only if the employee is required to 
rr..ake the payment whether he accepts or 
declines the meals." 

( b) EFFECTIVE DATE.-The amendment 
made by subsection (a ) shall apply with 
respect to taxable years beginning after 
December 31, 1953, and ending after August 
16, 1954. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. CONABLE. Mr. Speaker, I demand 
a; second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

Mr. ANNUNZIO. Mr. Speaker, I object, 
and on that I demand tellers. 

Tellers were ordered, and the Speaker 
pro tempore appointed as tellers Mr. 
ULLMAN and Mr. ANNUNZIO. 

The House divided, and the tellers re
ported that there were-yeas 22, nays 2. 

Mr. ANNUNZIO. Mr. Speaker, I object 
to the vote on the ground that a quorum 

is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice and there were-yeas 379, nays 3, 
not voting 50, as follows: 

Abdnor 
Addabbo 
Akaka 
Am bro 
Ammerman 
AnderS-On, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Asp in 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bau man 
Beard, R .I. 
Beard, Tenn . 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfie'. d 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke , Calif. 
Burke , F:a. 
Burke , Mass. 
Burleson , Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clawson, Del 
Cleve: and 
Cochran 
Cohen 
co:eman 
Collins, Ill. 
Conable 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D'Amours 

[Roll No. 502) 

YEAS-379 
Daniel, Dan 
Daniel, R. W. 
Danie!son 
Davis 
de Ia Garza 
De:aney 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 

' Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn . 
Early 
Eckhardt 
Edgar 
Edwards, Ala . 
Edwards, Calif. 
Edwards, Okla. 
Eilberg 
Emery 
English 
Erienborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fasce!l 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Gammage 
Gephardt 
Gia:mo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer-

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 

Hefner 
Heft el 
Hightower 
Hillis 
Hollenbeck 
Holt 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
!chord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kaz en 
Kelly 
Kemp 
Keys 
Kil dee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Mikulski 
Mikva 
Miller, Calif . 
Miller , Ohio 
Mineta 
Minish 
M:tchell, N.Y. 
Moakley 
Moffett 
Mollohan 
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Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mott! 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 

Collins, Tex. 

Alexander 
Armstrong 
Au Coin 
Brown, Ohio 
Burton, John 
Carr 
Chisholm 
Clausen, 

DonH. 
Clay 
Corcoran 
De:lums 
Dent 
Diggs 
Flowers 
Fraser 
Garcia 

Richmond 
Rinaldo 
R isenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schulze 
Sebelius 
Sharp 
Shuster 
Sikes 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stangel and 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stratton 
Studds 
Stump 

NAYS-3 
Conte 

Symms 
Taylor 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, F :a. 
Young, Mo . 
Young, Tex. 
Zablocki 
Zeferetti 

Quayle 

NOT VOTING-50 
Gaydos 
Harrington 
Holland 
Howard 
Johnson, Colo. 
Le Fante 
Leggett 
Lloyd, Calif. 
McCloskey 
Metcalfe 
Meyner 
Michel 
Milford 
Mitchell, Md . 
Murphy, N.Y. 
Pease 
Pettis 

Quie 
Rodino 
Roncalio 
Rostenkowski 
Runnels 
Ruppe 
Schroeder 
Seiberling 
Shipley 
Simon 
Stark 
Stokes 
Tsongas 
Whalen 
Whitten 
Wilson, C. H. 
Wilson, Tex. 

So a second was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The gen

tleman from Oregon <Mr. ULLMAN) will 
be recognized for 20 minutes, and the 
gentleman from New York Cllr. CON
ABLE) will be recognized for 2(1 minutes. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, H.R. 12841 prohibits the 
Treasury Department from issuing final 
regulations dealing with the taxation of 
employee fringe benefits before 1980. It 
also prohibits the Treasury from ·issuing 
any ruling or regulation prior to 1980., 
which would change the treatment of 
certain commuting expenses to tempo
rary worksites. Also, the bill provides for 
the exclusion from income for certain 
subsistence allowances paid to State 
police officers between 1970 and 1978. 

With respect to the treatment of fringe 
benefits and commuting expenses, the 
House and Senate have already approved 
similar prohibitions through part of 1978. 
This is provided under H.R. 9251, the Tax 
Treatment Extxension Act of 1978. The 
bill, H .R. 12841, would extend the pro
hibitions through 1979, to give Congress 
additional time to review these areas. In 
the meantime, a Ways and :Means task 
force will study the fringe benefit area. 
These provisions of H.R. 12841 will have 
no effect on budget receipts. 

With respect to subsistence allowances, 
the Supreme Court recently held that 
cash meal allowances paid to a State 
trooper were includible in income. The 
bill would apply this decision to State 
police officers on a prospective basis. It 
is estimated that this provision will de
crease budget receipts by $6 million for 
fiscal 1978 and $2 million for fiscal 1979. 

Finally, the committee approved an 
amendment to provide an income tax ex
clusion for meals furnished an employee 
for the convenience of the employer al
though the employer imposes a partial 
charge for the meal. 

Under present law, an employee's in
come does not include the value of cer
tain meals so long as the meals are fur
nished on the employer's premises and 
for the employer's convenience. However, 
the Treasury regulations provide that 
meals do not qualify for the exclusion if 
an employee must pay something for the 
meals. 

The committee amendment changes 
this result. It allows an exclusion for the 
value of meals above any amount 
charged if the other requirements for 
exclusion are satisfied. The committee 
amendment would not change present 
law in any other respect. 

Mr. Speaker, I urge the House to ap
prove H.R. 12841. 

Mr. CONABLE. Mr. Speaker, I think 
the Members will want to listen to this. 
Their constituents are quite concerned 
about what is happening in the IRS rela
tive to the taxation of fringe benefits, 
and I think this measure will be of con
siderable interest not only to the Mem
bers, but to their constituents. 

I rise in support of H.R. 12841, which 
prohibiUj the IRS from issuing final regu
lations concerning fringe benefits or com
muting expenses until January 1, 1980. 
It provides also for the more reasonable 
taxation of certain meal allowances re
ceived by State troopers. 

H.R. 9251, previously passed by the 
House and Senate, prohibits the IRS 
from issuing final regulations concerning 
the tax treatment of fringe benefits until 
July 1, 1978. The July 1 date is fast 
approaching, and the Internal Revenue 
Service's interest in the taxation of fringe 
benefits remains intense. Because of the 
lack of uniform tax rules concerning 
fringe benefits, the Committee on Ways 
and Means has established a special task 
force to study this area. 

In addition, the Treasury Department 
is continuing to study appropriate han
dling of fringe benefits. To allow the task 
force and the Treasury sufficient time to 
complete their studies, the bill prohibits 

the Treasury Department from issuing 
final or proposed regulations concerning 
fringe benefits that are effective before 
January l, 1980. With respect to the 
fringe benefit regulations, the Treasury 
Department has assured the committee 
that-
... No substantial departures from exist

ing rulings and practice will be recommended 
other than on a wholly prospective basis. 

H.R. 9251, the previous bill, also pre
cludes the IRS until May 1, 1978, from 
determining the tax treatment of certain 
commuting expenses in accordance with 
rules contained in revenue ruling 76-453. 
Although this ruling has been withdrawn 
by the IRS, the IRS indicated that it was 
in the process of issuing proposed regu
lations concerning the tax treatment of 
certain commuting expenses. To date, 
the regulations have not been issued and 
the prohibition in H .R. 9251 is no longer 
effective. Since the Committee on Ways 

· and Means still feels that it should study 
the subject of commuting expenses be
fore any rulings or regulations are issued 
by the IRS, H.R. 12841 extends the com
muting expense prohibition in H.R. 9251 
to December 31, 1979. 

The bill also contains the substance of 
H .R. 12645, which provides for the more 
equitable treatment of certain meal al
lowances received by State police officers 
by prohibiting their retroactive inclu
sion in income. H.R. 12645 had strong 
bipartisan support on the committee. 

Finally, the bill also contains the pro
visions of H.R. 10594, which would pre
vent employees from being taxed on the 
discount value of meals served in their 
employer's cafeteria. This will allow the 
tax treatment of such meals to more ac
curately reflect the fact that the meals 
are usually furnished for the employer's 
convenience and not as additional em
ployee compensation. 

This bill, in short, Mr. Speaker, brings 
together several measures relating to 
fringe benefits. It postpones any effort 
by the IRS to tamper with current reg
ulations and current practices until the 
end of 1979. 

H.R. 12841 affirms the superior role 
of the Congress in establishing Federal 
tax policy. I urge its immediate passage. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New Jersey <Mr. 
RINALDO). 

Mr. RINALDO. Mr. Speaker, I rise in 
support of H.R. 12841 and urge my col
leagues to join me in voting for this bill. 

As you know, the first two sections of 
this bill are designed to prevent the In
ternal Revenue Service from acting be
fore 1980 to change the status of fringe 
benefits and commuting expenses. 

I strongly support section 3 of this bill, 
which is designed to prevent the retro
active application of a recent Supreme 
Court decision, which includes within 
gross income, cash meal allowances paid 
to State troopers while on duty. 

The Kowalski case involved a member 
of the New Jersey State Police and has 
left current and past members personally 
Hable for thousands of dollars in back 
taxes. 
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In addition, police officers in about 14 
other States face similar liability for 
past years. As a result, some of these 
officers and their families face financial 
ruin . . Many will have to mortgage their 
homes or seek outside employment. 

I have received letters from troopers 
who will now be unable to send their 
children to college. This is unfair, in
equitable, punitive, discriminatory and 
must be corrected. 

The Supreme Court has spoken on the 
taxation of cash meal allowances and 
the State police will comply fully with 
the law. But they should not be penalized 
retroactively for what was lawful in 
the past. 

Preventing retroactivity will make a 
minimal difference in tax revenue, but 
it will make all the difference in the 
world in the morale and the economic 
viability of these troopers. 

I want to emphasize that we have 
some of the finest men and women in the 
country in our State police, and this rul
ing, that so detrimentally affects their 
morale, should certainly not be allowed 
to stand. The only way it can be cor
rected, the only way we can restore their 
morale, the only way we can restore their 
economic viability, and the only way 
we can prevent financial hardship for 
many of these troopers is through this 
legislation. 

Mr. Speaker, I urge every Member 
of this body to join me in voting for 
this very important legislation. 

Mr. ULLMAN. Mr. Speaker, I wish to 
commend the distinguished chairman of 
the Subcommittee on Miscellaneous 
Revenue Measures, the gentleman from 
Louisiana <Mr. WAGGONNER), for bring
ing this bill to us in a timely way, and 
I yield 1 minute to the gentleman. 

Mr. WAGGONNER. Mr. Speaker, I 
thank my chairman of the full commit
tee for yielding to me this time. 

Mr. Speaker, I simply want to urge my 
colleagues to support this proposal which 
is under suspension today as a much 
needed piece of legislation. 

When these fringe benefits are no 
longer allowed, it should be done by leg
islative action rather than by bureau
cratic decision. We need to restrain the 
IRS, and this legislation will accomplish 
that until the Congress acts in this field 
and decides what it wants to do by way 
of legislative action. 

Mr. ULLMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Connect
icut (Mr. COTTER). 

Mr. COTTER. Mr. Speaker, I rise in 
support of H.R. 12841, a bill to prevent 
the IRS from issuing new regulations in 
the so-called fringe benefit area. 

I just want to tell the House that this 
legislation should not even be necessary 
but is a direct result of overzealous re
interpretation of existing law by the IRS. 
The IRS has been and is planning to re
define traditional non-taxed worker's 
benefits as taxable income. 

For the benefit of my colleagues I will 
provide a copy of the U.S. News and 
World Report on this issue at the end of 
my remarks. 

The job of this bill is threefold. First 
it would preclude the IRS from issuing 
any new regulations in the fringe bene
fit area before 1980. This will allow Con
gress and the relevant committees a 
chance to review these new regulations 
before they go into effect. My own con
cern, Mr. Speaker, is that the IRS is 
now considering the taxation of parking 
lots and on-the-job education. Such a 
change would effect thousands of work
ing men and women. In my own area, 
every major company provides parking 
facilities for its workers and under the 
IRS proposal these individuals would 
have increased tax liability for this ben
efit which has never been taxed in the 
past. If the Congress wants to tax em
ployer-provided parking, which usually 
is done for the convenience of the em
ployer, then the Congress, not the IRS 
should act. It is my view that the Con
gress did not intend that these benefits 
be taxed. 

In committee I offered the motion to 
take care of another problem. On No
vember 29, 1977 the Supreme Court in 
the Commissioner against Kowalski case, 
ruled that the cash meal allowance for 
State troopers was actually taxable in
come and that troopers who did not pay 
tax on it would be liable for both the 
tax and the penalty. 

The reason that this decision was so 
harsh is that lower courts had been di
vided on the taxability of the meal sub
sidy. My amendment makes the Kowal
ski decision prospective. It would allow 
those who did not pay a tax on the meal 
allowance, or took a deduction for the 
allowance to be free of any tax liability 
or penalty for the period 1970 to 1976. 

Finally, Mr. Speaker, I offered the 
amendment which is included in Chair
man ULLMAN'S motion to clarify the tax 
status of meals that employees receive 
in emoloyer subsidized cafeterias. Again 
the IRS was auditing major companies 
in order to tax individual employees for 
the subsidized part of cafeteria meals. 
It is incomprehensible to me that the 
IRS believes that the Congress wanted it 
to go after subsidized cafeteria meals. 
These cafeterias are for the most part 
servir.g the convenience of the employers 
and are well within the exemption of 
section 119. Under the committee 
amendment the IRS would be precluded 
from acting in this area. Therefore I 
urge my colleagues to support H.R. 12841. 

The article follows: 
FORTY FRINGE BENEFITS IRS WANTS TO TAX 
New rules that would impose taxes on 

dozens of emnloyee fringe benefits are about 
to be unveiled by the Internal Revenue 
Service. 

Just about every employee in the country 
appears to be a potential target. Congress, 
which would not have to pass on the actions 
n 0w in the works , can be expected to howl
and maybe even move to thwart IRS plans. 

The boxes on these pages indicate how 
extensive the tax-free perks of executives 
and other employees are-and how sizable 
they can be. 

Fringes for millions. At least 40 benefits 
are under scrutiny, and they reftect an 
astonishing variety. Many perks, such as 

price discounts allowed for retail clerks, are 
the privilege of millions of individuals. 

Some, such as free tuition for children of 
college staff members and free or nearly free 
air travel for families of airline employees, 
can mean thousands of dollars in tax-free 
benefits in a year. 

While many business executives are en
joying the use of company cars and airplanes, 
car salesmen are getting full-time use of 
demonstrator models and millions of other 
employees are benefiting from subsidized 
lunchrooms and free parking spaces-all tax
free. 

If all these fringe benefits were to be taxed, 
the added revenues would run into the 
billions. 

The position of the IRS is that, legally, all 
of these benefits are taxable compensation 
to employees. 

The Internal Revenue Code, officials point 
out, defines inccme for tax purposes as "all 
income from whatever source derived," in
cluding "compensation for services." 

That section, the Supreme Court has ruled, 
" is broad enough to include in taxable in
come any economic or financial benefit con
ferred on the employee as compensation, 
whatever the form or mode by which it is 
effected." 

Officials point out, however, that there are 
two kinds of exceptions to that dictum. 
Many of the most important fringe bene
fits-pension and profit-sharing programs, 
exempted from current taxes by acts of 
Congress. 

In addition, t hree major perks have been 
made tax-free by specific rulings or regula
tions issued by the IRS. These are: free 
or reduced tuition for children of college 
employes, free or nominal fares for em
ployes of airlines, railroads and bus lines, 
and reimbursement of supper money for em
ployes when they work overtime. 

However. Internal Revenue Commissioner 
Jerome Kurtz warns that, for those three 
benefits, "IRS is legally empowerea to 
change these r\11.es to bring them more into 
line with the law as it has been developed 
by the courts over the years." 

IRS officials are preparing to act on their 
own, without seeking legislation from Con
gress. 

What to expect. Tax-agency lawyers are 
drawing up proposed new regulations that, 
if adopted, will tax many fringe benefits 
for the first time. 

Hew inclusive will the proposed rules be? 
Commissioner Kurtz answers: "I would hope 
that we can draft rules including most 
items." 

Not all fringe benefits will come under 
the tax law, to be sure. Many will spt:ci
fically be made tax-exempt under carefully 
spelled out guidelines. Some small fringe 
benefits, for example, will be made exempt 
because they are not worth trying to tax. 
Just as the law itself now exempts Christmas 
gifts valued at $25 or less, the new rules 
will exempt fringes of strictly nominal value. 
Reimbursement for an occasional dinner 
bought by an employe working overtime, for 
example, might come under that exception. 

Some other benefits are to remain tax-free 
because they are too difficult to evaluate. For 
example, the market value of free parking 
at a downtown office building is easy to de
termine, but a space outside a plant miles 
from any city might be hard to price. 

What the IRS is trying to do in writing the 
landmark regulations on fringes, Commis
sioner Kurtz says, is "to screen out small, 
hard-to-handle, difficult-to-value items." But 
on a vast array of fringes, workers, execu
tives and other recipients may well find 
themselves liable for tax payments. 
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Why is the IRS moving to tax fringe bene

fits that traditionally have been tax-free? 
Because, says Kurtz, "basically, fringe 

benefits are taxable income under the law,·• 
and the IRS is bound to enforce that law. 

The problem, he explains, is that the law 
does not spell out the tax treatment for 
most fringe benefits. As a result, some or all 
of them are likely to be subjected to taxes 
in specific cases when they show up in an 
audit of an individual's tax return. 

Tax lawyers and accountants say this 
means that any individual's tax may depend 
on which Internal Revenue district he lives 
in, or on the mood of the agent who audits 
his return. 

Seeking answers. In an effort to get the 
fringe issue settled, the Treasury in Sept em -
ber, 1975, wrote a set of proposed new regula
tions setting out standards for determining 
the taxability of fringe benefits. However, 
recognizing the explosive nature of the issues, 
officials did not formally propose the new 
rules, but simply published them in the form 
of a "discussion draft." 

The move met such a storm of protest from 
Congress and elsewhere that the draft was 
suddenly withdrawn on Dec. 17, 1976, by 
then-Secretary William Simon. He said the 
blanket approach to the fringe-benefit prob
lem was all wrong. 

And Congress, playing for time, wrote legis
lation forbidding the IRS to issue new fringe
benefit regulations before mid-1978. That 
measure has yet to become law, but the IRS 
has committed itself to adopt no new regula
tions on the subject before July 1. 

As a result, the IRS is not even issuing 
any new fringe-benefit rulings to inquiring 
taxpayers or responding to revenue agents 
who request advice in cases that are under 
audit. 

But the pledge to defer the actual adoption 
of new regulations is not being allowed to 
prevent the IRS from drawing up and pro
posing such rules for public study and com
ment. The plan is to issue these in a few 
weeks. 

Washington's silence has not kept revenue 
agents in the field offices from demanding 
added taxes when fringe benefits show up on 
audits of returns. Some of the resulting dis
putes find their way to the Tax Court. When 
they do, the IRS usually wins. 

Dealer pays up. Take the case of the auto 
dealer who was ordered to pay taxes on the 
value of his free use of one of his company's 
executive cars. Knowing that dealers and 
their executives all over the country enjoy 
free use of company cars without any tax 
liability, the man was outraged. But the 
court could find nothing in the law or regu
lations to let him off free. 

In another case, the Supreme Court held 
that cash reimbursement of troopers' ex
penses for lunch while they are on duty is 
taxable income, even though tax law says 
reimbursement for meal expenses on over
night business travel is not counted as 
income. 

Opponents of the IRS position argue that, 
because Congress has had many years in 
which to make fringes clearly taxable, the 
agency is usurping authority in going ahead 
on its own. 

But Commissioner Kurtz insists that the 
IRS simply wants to get the issue settled
to make fringe benefits clearly taxable or 
tax-free under law. 

By proposing new regulations imposing 
taxes on most such perks, Kurtz hopes to 
push Congress into writing legislation that 
spells out clearly the tax treatment of all 
such benefits. 

But with Congress already balking on Pres
ident Carter's tax-reduction-and-reform pro
gram, the IRS effort may draw nothing from 

Congress but another "stop" order on taxing 
employe perks. 

IN THE TAX COLLECTORS' SIGHTS 
(Scores of employe fringe benefits go un

taxed without any provision for them in law. 
Now the IRS wants to tax most of them. 
Here are 40 examples of perks under 
f:crutiny:) 

1. Price discounts for store clerks. 
2. Free trips in the U.S. and, in many cases, 

abroad for employes of airlines, railroads and 
bus lines. 

3. Free tuition for spouses and children of 
university faculty members and other 
employes. 

4. Free parking on employers' premises. 
5. Overdraft privileges for bank officers and 

directors, often at low or no interest. 
6. "In kind" benefits such as free or cut

rate telephone and power service for retired 
employes of phone companies and other 
utilities. 

7. Use of company cars by executives and 
other employes, including use of demonstra
tors and "executive cars" by salesmen and 
executives of auto dealerships. 

8. Cars and chauffeurs provided for high 
executives of federal, state and local 
govern men ts. 

9. Travel reimbursement for employes go
ing between home and temporary work 
sites-say, an accountant driving to or from a 
client's office. 

10. Season tickets to football, baseball and 
other games, used by employes. 

11. Free tickets to the theater and 
concerts. 

12. Christmas gifts-worth more than the 
$25 exempt by law-from employers. 

13. Beach cottages and other vacation fa
cilities maintained by companies for free 
use by employes. 

14. Conferences at resorts for "sales lead
ers," spou£es. 

15. Employment-agency fees and expenses 
of interview trips paid by prospective 
employers. 

16. First-class air travel when first class 
is not e.£sential to the business of company 
officers and directors. 

17. Rebates to employes who buy their 
firms' products. 

18. Free subscriptions and low-cost gift 
subscriptions for employes of magazines and 
other periodicals. 

19. Executive use of assistants and other 
staff members on personal matters. 

20. Residences provided free for executives. 
21. Free receptions and entertainment for 

wives at trade conventions-some of them 
overseas. 

22. Education in the form of free on-the
job training. 

23. Loans to employes at low or no interest 
to buy company stock or for other purposes. 

24. Employer's credit cards used by em
ployes to shift interest costs to the firm. 

25. Old-age homes provided by compar..ies 
for their retired employes. 

26. Executive memberships in lunch and 
country clubs. 

27. Home improvements for executives that 
are paid for by employers. 

28. Financial counseling and accounting 
services provided by companies for execu
tives. 

29. Employe cafeterias and executive din
ing rooms offering subsidized prices. 

30. Lunch and dinner money provided for 
employes in all sorts of situations. 

31. Deferrect pay for executives who each 
year "}lect to forgo a specific amount of their 
salaries and channel it into tax-sheltered 
investment accounts. 

32. Executive trips on company planes to 
resorts. 

33. Annual medical checkups, with health
unit services. 

34. Company picnics, Christmas lunches, 
parties. 

35. Bodyguards for corporate executives. 
36. Taxi fares for . employes coming or 

going after dark. 
37. Tennis, squash courts, swimming pools, 

other recreational facilities provided by com
panies for free use by employes. 

38. Free bus transportation to plants in 
distant locations or offices in unsafe neigh
boI·hoods. 

39. For Americans working overseas, such 
benefits as education fm· children, residences, 
decoration and furnishing of homes, maid 
and valet services, meals and entertainment 
at nominal cost at military or government 
posts. 

40. For members of Congress, haircuts, 
shoeshines, discounts on merchandise, trans
porte.tion and meal reimbursements, limou
sines, parking, personal work by secretaries, 
day-care facilities, picture framing-and one 
free steamer trunk each session. 

AB~OAD, !T's FULL SPEED AHEAD FOR MOST 
TAX-FREE PERKS 

Unlike the U.S ., there is little pressure 
in foreign countries to end their equivalent 
of tax-deductible three-martini lunches-or 
to start taxing other fringe benefits. 

However, some changes in perks are being 
made by corporations. Japanese executives, 
for example, may double up in company cars 
instead of riding alone. 

But even in Britain, where the Labor gov
ernment might be expected to trim perks, 
there is no clamor to do so. One reason: 
Union chiefs, who are close allies of the gov
ernment, collect a tidy assortment of fringes. 

Says a London civil servant: "Union lead
ers get low salaries, but they also get Lon
don flats, chauffeur-driven cars, and give 
some of Britain's best and biggest parties." 

Only in Canada is there anything like the 
agitation in the U.S. for a tax crackdown on 
frin-es. 

Elsewhere, fringe benefits are considered 
essential to morale. Taxes on high incomes 
are often confiscatory, and perks lessen the 
demand for pay raises. 

From a survey by the magazine's inter
national staff: 

LONDON.-The range of benefits for a Brit
ish executive is wide and imaginative-from 
a car and gasoline credit card to a clothing 
allowance. 

Executives receive interest-free loanc; to 
pay for their children's private schools. Bar
gain mortgage rates are available for home 
loans. 

Unless a firm is entertaini,..,g foreigners, 
it has less freedom than in the past for ex
pense-account hospitality. Yet companies 
pick up the tabs for race-track boxes and 
h11nting privileges, both of which are used 
with or without foreign guests. 

PARJs.-Fringe benefits are cat.ching on in 
a big way here. The reason: Government-im
posed ceilings on salaries force companies to 
find other ways to reward executive talent. 

Some companies pay an individual more 
than one salary. By crediting some payments 
to a subsidiary abroad, the fl.rm evades 
France's salary ceiling of $6.200 a month. 

There are other nominal perks, such as use 
of a car and plane, and memberships in 
clubs. Executives get bonuses for overseas 
trips. 

RoME.-Increasingly popular among Ital
ian companies: providing housing for ex
ecutives. Firms doing this are no longer 
troubled by employes' reluctance to accept 
transfers because of high rents in big cities. 

An increasing number of firms are giving 
tax-free annual bonuses in addition to the 
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use of cars, club memberships and expense 
accounts. 

GENEVA.-Compared to his counterparts 
elsewhere in Europe, the Swiss executive is 
a poor cousin in fringe benefits. Salary counts 
for more here than expense accounts. 

Further, tax authorities scrutinize busi
ness expenses carefully. Use of a company 
car, for instance, would be considered tax
able income. 

TOKYO.-Fringe benefits are so deeply in
grained in Japanese business life that they 
will prob1bly never be seriously curtailed. 
Expense accounts alone are expected to cost 
companies 30 billion dollars this year. 

The general rule: A high executive's ex
pense allowance should exceed his pay. 

Free cars and housing, the latter even for 
lower-ranking employes, are common. 

A profit squeeze is bringing changes. Ex
ecutives are giving up their rent-free vaca
tion homes. 

BUENOS AIRES.-For the Argentine busi
nessman, "black money" is an increasingly 
popular fringe benefit. 

It's cash-paid under the table, not re
ported to the tax man, free of any deduc
tions. Says one executive: "It is the only way 
you can get the kind of people you need." 

OTTAWA.-Innovations in fringe benefits 
range from paid sabbatical leaves to mem
berships in health clubs to paid outside fi
nancial counseling. 

But the government has moved against 
some lavish perks. 

One casualty: Company-owned hunting 
lodges aren't deductible anymore; firms are 
closing them. 

How FRINGES CAN ADD UP 
(Here are the Bosleys, a hypothetical family 

of five: Jim, a university professor; wife, 
June, an airline reservations clerk; daughter, 
Sally, a department-store clerk; twin sons.) 

The Bosleys live in a large campus house 
on which the university pays maintenance 
and utility costs. Tax-free benefits-about 
$1,000. 

Because of their father's position, the sons 
pay no college tuition. Tax-free benefit
about $8,000. 

Each year Jim, June and the boys travel 
abroad on free airline tickets and pay re
duced hotel rates because of June's airline 
job. Tax-free benefit-about $3,000. 

Sally buys all sorts of family items at a 
substantial discount at her department 
store. Tax-free benefit-about $750. 

Both parents have free parking spaces at 
their jobs. Tax-free benefit-about $1,000. 

The couple frequently enjoys meals and 
entertains often at the faculty club, paying 
reduced rates. Tax-free benefit-about $950. 

Jim and June use other university facili
ties-golf course, exercise gym, tennis and 
squash courts-free or at reduced cost. Tax
free benefit-about $800. 

Total annual tax-free benefits: $15,500. 

Mr. CONABLE. Mr. Speaker, I yield 
1 minute to the gentleman from New 
Jersey <Mr. FORSYTHE ) . 

Mr. FORSYTHE. Mr. Speaker, I thank 
my colleague, the gentleman from New 
Ycrk (Mr. CONABLE )' for yielding this 
time to me. 

Mr. Speaker, I rise in support of H.R. 
12841, and I most particularly wish to 
speak to the issue that has been ad
dressed by my colleague, the gentleman 
from New Jersey <Mr. RINALDO). That is 
the issue of removing the retroactive 
penalty on the trooper allowances that 
has created a very serious problem in the 
State of New Jersey and in other States. 

I think it is more severe in New Jersey 
because the allowance is far more sig
nificant. But this elimination of retro
active penalties, I think, is just simple 
justice. 

There is just one other small part 
which does bother me with respect to this 
same situation. It is my understanding 
that this legislation does not provide 
those same troopers, who have already 
borrowed money, to pay their taxes in 
the same period, and I believe they 
should have a rebate. That should be 
taken care of at some time. 

Mr. CONABLE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri (Mr. COLEMAN). 

Mr. COLEMAN. Mr. Speaker, I rise in 
support of H.R. 12841. There appears to 
be no end to how far this administration 
is willing to go in trying to impose new 
taxes on th~ people of this Nation. 

Within my State of Missouri, the In
ternal Revenue Service <IRS) has been 
working to tax everything, everybody, 
and every transaction. IRS has worked 
to tax automobile salesmen, real estate 
agents, airline employees, office workers 
for parking spaces, and just about every 
honest working person within the Sixth 
Congressional District. 

In some respects, it is easy to see the 
problem IRS has had in defining income, 
and it is the intention of Congress that 
income be taxed equally. But, when you 
take recent interpretations by IRS and 
extend them to their logical conclusion, 
you find an unbearable situation. 

The Internal Revenue Service should 
not take it upon itself to attempt to es
tablish new policy definitions for income. 
That is the role of this body, and if there 
is sufficient indication that fringe bene
fits are being abused as a way to circum
vent income taxation, then Congress 
should review the situation. 

I can on the House to adopt this im
portant legislation to stop IRS from se
lective taxation of fringe benefits. This 
Congres.3 needs to stop allowing the ad
ministration to constantly find new ways 
to tax middle America. We must recog
nize that every taxpayer receives fringe 
benefits in one form or another and ac
knowledge that IRS is not the proper 
body to decide whether or not to exnand 
taxation of those fringe benefits. -

Mr. CONABLE. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi
gan (Mr. BROWN). 

Mr. BROWN of Michigan. Mr. Chair
man, I would hope that, as the Commit
tee on Ways and Means looks into this 
whole area of fringe benefits, it care
fully analyze and examine the inequity 
that exists with respect to many working 
people concerning things like prepaid 
legal services, prepaid medical, all of 
those things which presently cause a 
worker who is under a negotiated con
tract, where these fringe benefits are ne
gotiated, to in effect receive those serv
ices without having them be treated as 
income, whereas th~ non-negotiated con
tract person, who has the same expenses, 
is unable to take them as deductions, so 

therefore, for all intents and purposes, 
they are treated as income. I think there 
are gross inequities in this area. I hope 
that when this is being studied there 
will be a thorough study and we will get 
more equity in the tax system. 

Mr. CONABLE. Mr. Speaker, I would 
like to thank the gentleman for his com
ments. I think that is an entirely appro
priate area for study of our task force, 
and when this is being looked into I can 
assure the gentleman that his remarks 
will be noted. 

Mr. ULLMAN. Mr. Speaker, I yield 
such time as he may consume to the gen
tleman from Texas <Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, I rise in 
support of this legislation. It is important 
that we pass this bill today. We tried 
under the Tax Treatment Extension Act 
of 1978 (H.R. 9251) to provide that no 
regulations were to be issued in final 
form after October 1, 1977, and before 
July 1, 1978, providing for the inclusion 
of any fringe benefit in gross income by 
reason of section 61 of the code. While 
that bill was passed by the House on 
October 25, 1977, and by the Senate on 
May 11, 1978, it now seems that a proper 
review of these issues requires a longer 
period of time than would be available 
under H.R. 9251. 

We need to be sure that the Internal 
Revenue Service gets the message that 
policy that would govern the income tax 
treatment of fringe benefits is one that 
should be announced by Congress and 
no final regulations should be issued 
until 1980. 

This whole area of fringe benefits is a 
complicated matter and obviously needs 
considered study and then further rec
ommendations. Chairman AL ULLMAN 
has appointed me as the chairman of the 
Task Force on Employee Fringe Benefits 
with Mr. COTTER, Mr. MIKVA, Mr. JEN
KINS, Mr. BRODHEAD, Mr. DUNCAN, and 
Mr. GRADISON. I accept this appointment 
as a considerable challenge to meet the 
objections so that the little employee 
will not be deprived of fringe benefits 
that he has historically had and to which 
he is entitled, while at the same time 
fringe benefits are not used to hide what 
should be taxable compensation. The 
problem of finding the line separating 
the two may be difficult but our task 
force accepts the challenge. 

The bill also will allow Congress addi
tional time to study any proposed 
change in regulations by the IRS chang
ing the treatment of transportation ex
penses between a taxpayer's residence 
and place of work. It will also apply the 
Supreme Court's Kowalski decision af
fecting meals for State police officers on 
a prospective basis only. The immediate 
case affects New Jersey only, but this 
type of case could affect other States 
also, including my own State of Texas. 

I consider it an honor to have been ap
pointed chairman of this distinguished 
task force and meanwhile urge passage 
of this bill that will stop any change in 
the taxation of fringe benefits by the 
Treasury Department, or alter the treat
ment of fringe benefits through the issu-
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ance of revenue rulings or revenue 
procedures. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from Okla
homa (Mr. JONES). 

Mr. JONES of Oklahoma. Mr. Speaker, 
I, too, would urge my colleagues to sup
port H.R. 12841. This legislation will un
derscore the message that Congress has 
been trying to give to the executive 
branch, and that is that the tax policy 
of the United States shall be set by the 
Congress and not by the unelected bu
reaucracy. That is the message of this 
legislation. 

This is the second expression that this 
Congress has been able to make on this 
particular subject. Similar legislation 
that I helped draft last year passed the 
House and Senate. This bill will postpone 
any change in the tax policy on fringe 
benefits and commuter expenses until 
1980. I urge its adoption. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from New Jer
sey (Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I rise in 
strong support of H.R. 12841, which 
would delay any effort by the Internal 
Revenue Service to tax various fringe 
benefits. 

This legislation also would remedy the 
very serious financial hardship which is 
facing State police officers across the Na
tion as the result of a recent Supreme 
Court decision. That case, Commissioner 
against Kowalski, ended almost 25 years 
of relatively consistent judicial opinion 
that meal allowances paid to State po
lice officers are not taxable. As a result, 
they are now liable for taxes on their 
meal allowances back through 1971. 

There can be little question but that 
the retroactive enforcement of this de
cision for the past 6 tax years will result 
in a very serious hardship, In my home 
State of New Jersey, I am personally 
aware of many troopers who have al
ready been audited and assessed for as 
much as $4,000 in back taxes as a result 
of the Kowalski case. Assessments could 
go as high as $7,000 in the case of some 
individuals. 

Needless to say, for troopers who have 
an average take-home pay of between 
$10,000 and $12,500 per year, the burden 
of such high assessments will be crush
ing. It will inevitably force many 
troopers deeply into debt. Similar hard
ships may result in other States as well. 

I do not question the wisdom of the 
Supreme Court in deciding that meal al
lowances should be taxable. I verv seri
ously question, however, the poiicy of 
enforcing this decision retroactively to a 
time when it was not in force, and the 
law was quite clearly different. 

The legislation before us today would 
relieve this heavy burden by providing 
that taxation of State police meal allow
ances will apply only to future tax years, 
and not to the previous 6 years. This is a 
fair and equitable resolution of this 
problem, and strongly urge my colleagues 
to support H.R. 12841. 

Mr. ULLMAN. Mr. Speaker, I yield 1 
minute to the gentleman from New Jer
sey (Mr. ROE.) 

Mr. ROE. Mr. Speaker, on behalf of 
the New Jersey State troopers and their 
families, I rise in strong support of H.R. 
12841 before the House today to prevent 
the grossly unfair retroactive applica
tion of a ruling of the Internal Revenue 
Service which places a heavy tax burden 
on our New Jersey State Police threat
ening many of them with potential 
bankruptcy, jeopardizing their life sav
ings and equity in their homes. This tre
mendous tax burden has fallen not only 
upon New Jersey's State Police but as 
many as 9,000 troopers in 15 States across 
the Nation are affected. There is im
mediate need for action. In some States 
there will be no retroactive application; 
in other States, troopers face retroactive 
tax obligations dating back 3 years; and 
in New Jersey there will be a retroactive 
application of 10 years. Members of the 
New Jersey State Police have indeed 
been singled out for unduly harsh treat
ment. 

Mr. Speaker, we are talking about a 
dire financial strain on the families of 
our State police officers to say nothing 
of the staggering blow to the morale and 
esprit de corps of the representatives of 
this highly trained crime-fighting force 
of public safety officers whose outstand
ing record of performance and com
mendable service engenders a debt of 
gratitude from all of us for their valor 
and courage in line of duty on behalf 
of all of the people of our community, 
State, and Nation. 

Mr. Speaker, this bill H.R. 12841 is a 
vitally important remedy of fairness and 
with your permission I would like to 
present to you for insertion at this point 
in our historical journal of Congress a 
copy of the in-depth testimony submitted 
to the Senate Committee on Finance on 
the Senate's companion measure by the 
distinguished Superintendent of the New 
Jersey State Police, Col. Clinton L. Pag
ano, on b.ehalf of the men under his com
mand which succinctly outlines this en
tire issue for the benefit of all Members 
of the House and Senate. Colonel Pag
ano's statement reads, as follows: 
SrATEMENT OF COL. C. L . PAGANO, FOR PRESEN

TATION TO THE SUBCOMMITTEE ON TAXATION 
AND DEBT MANAGEMENT OF THE COMMITTEE 
ON FINANCE, U.S. SENATE, JUNE 19, 1978 
I appear today to support the passage of 

S-3134, a bill to provide that certain statu
tory subsistence allowances received by state 
police officers will not retroactively be in
cluded in gross income. The purpose of this 
proposed legislation is to lift an unbearable 
retroactive tax burden that has been imposed 
upon thousands of state police officers across 
the nation. This severe hardship that will 
befall state police troopers comes as a result 
of the Internal Revenue Service application 
of the rule recently announced by the Su
preme Court of the United States in Commis
sioner of Internal Revenue v. Robert J. 
Kowalski (Argued October 12, 1977, Decided 
November 29, 1977). 

In Kowalski, the Supreme Court held in a 
split decision that the State of New Jersey's 
cash subsistence allowances to its state troop
ers to reimburse them for the cost of meals 
consumed while on active police duty con
stituted income and that the allowance 
could not be excluded from income under the 
special provisions of Internal Revenue Code, 

Section 119 (relating to the value of meals 
furnished for the convenience of the em
ployer) because the allowance was provided 
in cash. The Kowalski rule would apply pros
pectively only under the proposed legislation. 

Since the establishment of the New Jersey 
State Police in 1921 and until the Supreme 
Court's announcement of the Kowalski rule, 
meals and meal allowances furnished to New 
Jersey Troopers had never co:::istituted in
come. Thus, this rule reverses a statutory re
sult in New Jersey that has stood for over 
50 years. 

From 1921 to 1949, the State of New Jersey 
provided meals to the troopers of the state 
police at the state operated barracks. The 
Bureau of Internal Revenue never challenged 
the ex ::.:lusion of these meals from income. In 
1949, the State of New Jersey eliminated the 
meals served at the various barracks and in
stituted a cash meal allowance for adminis
trative reasons. The Bureau of Internal Rev
enue immediately challenged the exclusion 
of the allowance from income, but the ex
clusion was upheld by the U.S. Court of Ap
peals for the Third Circuit in Saunders v. 
Commissioner of Internal Revenue, ( 1954), 
reversing the U.S. Tax Court. The Bureau of 
Internal Revenue did not seek review by the 
Supreme Court of the U.S. 

The State of New Jersey continued to pro
vide the meal allowance, and the Internal 
Revenue Service on audit of Kowalski's fed
eral income tax return for 1970-20 years 
after the Saunders audit--disallowed any ex
clusion of the meal allowance and any de
duction for meal expenses. Kowalski filed 
a petition in the United States Tax Court 
disputing the determination of the IRS. In 
October, 1975 the Tax Court decided that 
the meal allowance was not excludable under 
either Section 61 or Section 119 of the In
ternal Revenue Code, but that two-thirds 
of the meal expenses was deductible, since 
Kowalski had spent two-thirds of his time 
on overnight active duty. The Tax Court's 
opinion was joined in by nine judges. Six 
other judges (including Judge Sterrett, the 
trial judge) dissented on the ground that 
the meal allowance was fully excludable 
under Section 61 of the Code and one other 
judge dissented on the ground that the 
meal allowance was fully deductible. Kowal
ski appealed, and in November, 1976 the 
Third Circuit reversed the decision of the tax 
court on the basis of its prior decision in 
the Saunders case in 1954 and on the basis 
of Judge Sterrett's dissenting opinion in the 
tax court. Thus, the IRS lost. once again, 
in the U.S. Court of Appeals for the Third 
Circuit in a unanimous per curiam opinion. 

In February, 1977, the IRS petitioned to 
the Supreme Court of the United States for 
review of the decision of the Third Circuit. 
The Supreme Court granted the petition for 
review in March, 1977. The case was argued 
on October 12, 1977 and decided November 29 , 
1977. At this time the IRS decision was sus
tained by a divided court, in spite of the 
fact that cash subsistence allowances paid 
to personnel of the armed forces and certain 
other federal employees are excluded by the 
Internal Revenue Service from their income 
without statutory authority. This is weak 
support for recognizing a substantial bene
fit for the Military and denying it for the 
paramilitary New Jersey State Trooper coun
terpart. 

Thus, as I previously stated, the Kowalski 
rule has reversed an income tax result of 
over 50 years standing with the New Jer
sey State Police. Until the U.S. Supreme 
Court's announcement of the Kowalski rule, 
the New .Tersey Troopers assumed. and it 
was affirmed on two occasions by the U.S. 
Court of Appeals for the Third Circuit, that 
the trooper's meal allowance was non-taxa
ble. As a result of the Supreme Court De-
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cision, the Internal Revenue Service has be
gun to audit individual returns of state 
troopers in order to claim back taxes on meal 
allowances. These audits are expected to 
reach eventually as many as 9,000 troopers 
in 15 states across the nation. 

I understand that in some states the IRS 
has decided that it will apply Kowalski only 
for the future: ln other states, troopers face 
retroactive tax obligations dating back only 
three years, the maximum period of tax lia
bility ordinarily open under the statute of 
limitations. However, the troopers in New 
Jersey are being forced to pay ta>.es on meal 
allowances retroactive as far as 1970 because, 
at the request of the IRS and in order to 
forestall tax assessments, these troopers 
agreed to extend the statute of limitations 
pending the outcome of the Kowalski case. 

The Supreme Court's Kowalski decision 
and the determination of t he Newark District 
of Internal Revenue Service to collect taxes 
on meal allowances paid over the past seven 
years place thousands of state troopers and 
their families on the brink of financial ruin. 
In spite of the fact that the Tax Court al
lowed Trooper Kowalski a deduction equal to 
two-thirds of his meal allowance, the New
ark District is limiting the deduction for 
many other troopers to a much smaller 
amount. 

Such assessments will surely in many cases 
spell the difference between fiscal solvency 
or personal bankruptcy of the individual 
troopers whom the Supreme Court admitted 
in its decision "are not handsomely paid to 
begin with." Many of these troopers will have 
to seek outside employment to meet this 
tax liability, and such outside employment 
may affect their primary occupation. Since 
the Kowalski decision and the Internal Rev
enue Service's action, the requests for out
side employment to my office from sworn 
members of the Division have shown a 
marked increase. As the Superintendent, I 
am very concerned for the morale and well
being of the men of my command. The 
crushing tax assessments they face under 
the current rule will surely place added men
tal and physical strains on our troopers and 
their families that can only destroy their 
morale and jeopardize their effectiveness. Un
less action is taken upon this propos3.l, I 
feel a great many people across this nation 
will needlessly suffer severe financial harm. 

I am also very concerned with the inequity 
of placing upon my men a vastly dispropor
tionate share of the retroactive application 
of the Kowalski rule , owing to the zealous 
tenacity with which the Internal Revenue 
Service has concentrated its efforts in New 
Jersey. This legislation would insure that 
the state police troopers and their families 
receive the fair tax treatment they deserve, 
and I strongly urge its endorsement by this 
Committee. 

Mr. ROE. Mr. Speaker, H.R. 12841 is 
no "tax break" or special treatment leg
islation but truly is a recognition of pro
viding an equitable tax structure for all 
of our citizens. This retroactive applica
tion of a 1977 court decision will result 
in great hardship to over 2,300 New Jer
sey troopers, including those who have 
retired since 1971. I have received many 
letters from our State troopers-not one 
objects to the taxation of their subsist
ence allowance in the future if that is 
the court's decision. Their plea is to 
help them from having to pay back taxes 
on income tax returns filed in good faith 
over the past years on the basis of a 
series of favorable court decisions and 
statutory allowances available to them 

during those years. I strongly urge my 
colleagues to support H.R. 12841. 

Mr. CONABLE. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to make one last comm~mt. 
We hear a lot of rhetoric nowadays 

about closing lol()pholes for the rich. I 
want to say that this practice on the part 
of the IRS of trying to extend the tax
able wage base by including within tax
able wages fringe benefits is potentially 
a way of raising substantial additional 
taxes, not at the expense of the wealthy, 
but at the expense of the working class 
American. 

A much higher proportion of the work
ing class American's income comes in the 
form of fringe benefits in relation to his 
taxable income than occurs among the 
wealthier people of this country, for 
whom fringe benefits have relatively 
small advantage. Consider the value of 
an employer-furnished parking space; 
percentagewise it does not add much to 
a high-paid administrator's wage. It may 
add 10 percent to the wage of a janitor. 

Therefore, Mr. Speaker, I think we had 
better keep our minds clear as we hear 
all this rhetoric about closing loopholes. 
The effect of what the IRS has been try
ing to do is to increase by greater meas
ure the taxable income of working Amer
icans rather than that of the very 
wealthy. 

I support this measure. Congress 
should retain the power to tax in fact as 
well as inform. . 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. ULLMAN. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, the gentleman from 
Texas <Mr. PICKLE) has been appointed 
chairman of a task force to look into 
this matter. 

I urge the Members of the House to 
confer with him with respect to any 
problems they may have in this area of 
fringe benefits and the other related 
items that are under this bill. 

Mr. Speaker, it is extremely important 
that the Congress act and that the Con
gress lay down the rules. What we are 
doing here is putting a hold on IRS au
thority to move forward with regulations 
in an area that only Congress should be 
moving on or should be formulating 
policy on. 

Therefore, Mr. Speaker, this is an im
portant bill which will give us time to 
act responsibly in facing up to this issue. 

Mr. Speaker, I yield back the balance 
of my time. 
• Mr. KEMP. Mr. Speaker, I support the 
bill now before us. It would prohibit the 
Internal Revenue Service from issuing 
new or revised regulations designed to 
tax fringe benefits. 

But in that this bill only extends the 
present prohibition for a longer-yet still 
temporary-period, I want to make it 
clear that I support a permanent prohi
bition to the IRS's plans to tax fringe 
benefits and that I think such a prohiti
tion should be part of any tax reform 
measure considered by us this year. 

It can come as no surprise that the IRS 
wants to tax more people and tax them to 
a greater degree. Unconcerned about the 
effects of higher tax burdens borne by 
the American people upon those people 
or their Government, the IRS has been 
unrelenting in its attempts to get every 
dollar it can. Taxing fringe benefits is a 
way, a major way, in which it intends to 
do just that. For some time, the IRS has 
been planning to issue specific regula
tions requiring that employees' fringe 
benefits be made taxable. 

I first helped bring this to the atten
tion of the House and public in August of 
last year. Senator HATCH and I intro
duced resolutions to disapprove any such 
IRS actions. Those resolutions had broad 
bipartisan support, and they spurred the 
Committee on Ways and Means into last 
year's legislation which prevented the 
IRS from issuing such regulations before 
July 1, 1978. That legislation became law, 
but that date-July 1-is upon us. 

It was with that thought in mind-the 
rapidly approaching date on which the 
IRS would no longer be prohibited and 
would be free and prepared to issue the 
new regulations-that my able colleague 
from Colorado (Mr. ARMSTRONG) and I 
offered an amendment to the appropria
tions bill for the Department of Treasury 
and Internal Revenue Service to extend 
the prohibition. When this matter was 
on its way to the floor, for consideration 
of the full House, we were assured by the 
chairman of the Committee on Ways and 
Means that that committee would report 
out a bill and deal with the matter in 
that way. The following week this was 
done, and it is the bill now before us. 

Last year's resolution, last year's law, 
this year's amendment to the appropria
tions bill, and the bill now before us were 
all made necessary by the persistent ef
forts of the Commissioner of Internal 
Revenue, Jerome Kurtz, to make all 
fringe benefits taxable. Until now, almost 
all fringe benefits have been regarded as 
tax free. 

Let there be no mistake about it. If the 
IRS were to tax all fringe benefits, it 
would constitute a massive increase in 
taxes on virtually every working Amer
ican. 

Just look at what the IRS tax, and this 
list is by no means an inclusive one: 

Store discounts for employees. 
Employer-subsidized food at company cafe

terias, etc. 
Employer-provided or employer-paid park

ing. 
Discount air fares for flight attendants, 

travel agents, airline employees, and their 
families. 

Discount rail fares for railroad employees, 
travel agents, and their families. 

Employer-paid or employer-contributed-
to-· 

A. Health insurance. 
B. Life insurance. 
Medical and dental care. including in

firmaries and consultations 
Demonstrator vehicles for car salesmen. 
Company-paid transportation to and from 

work, including partial payments on em
ployee-owned automobiles for that purpose. 

Value of discounts through the use of PX 
and other commissary privileges. 
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Use of company-owned recreational facili

ties. 
Use of company-owned equipment. 
Use of regular and WA Tf:? line telephone 

services of employers. 
Lower-interest loans for bank and savings 

and loan employees. 
Free or reimbursed cleaning service for 

uniformed employees. 
Free or lower-cost checking services for 

bank employees. 
Company-paid vacations. 
Telephone discounts for employees of tele

phone companies. 
Stock option value differentials. 
Tuition paid for children of company em-

ployees. · 
Food grown and then consumed themselves 

by farmers and their families. 
Discounts obtained through employee 

group plans. 
Employer contributions to pension, annu

ity, and retirement funds. 
Employer contributions to funeral costs of 

employees, even if killed in a work-related 
assignment. 

Aspects of these benefits may be dealt 
with, of course, in already existing pro
visions of the Internal Revenue Code and 
regulations. 

Mr. Speaker, as one can see, the great
est burden would fall on those people 
least able to pay additional taxes on 
income they never really received. They 
would have to pay more taxes-a higher 
percentage of their wages-without any 
increase in the wages to offset that tax 
increase. It would be a net loss for every 
taxpayer. 

Unless the IRS is stopped, there is no 
limit to what the Government may tax 
from the people. Taxes are already too 
high and are strangling individual in
centive. Instead of raising taxes by in
cluding fringe benefits in taxable income, 
we ought to be finding ways to lower 
taxes for all Americans, such as the 
Kemp-Roth permanent tax rate reduc
tion bills, H.R. 8333 and S. 1860.• 
e Mr. MAGUIRE. Mr. Speaker, I will 
reluctantly vote for H.R. 12841 concern
ing the taxation of fringe benefits, cer
tain commuting expenses, and ::neal al
lowances for State troopers before .Jan
uary 1, 1978. 

My decision is determined entirely by 
the provision relating to State police 
meal allowances. This situation demands 
early congressional remedy, and this bill 
appears to be the only one which prom
ises rapidly to rectify a clear injustice. 

As my colleagues know, the Supreme 
Court decision of Commissioner against 
Kowalski as applied by the Internal Rev
enue Service threatened to treat State 
police in New Jersey considerably worse 
than those in identical circumstances 
elsewhere. In addition, taxes amounting 
to thousands o.f dollars a person would 
be levied retroactively over a 7-year 
period. 

Quite simply, both the appearance of 
justice and justice itself would be com
promised if this decision were allowed to 
stand unmodified. 

But, Mr. Speaker, my vote today em
phatically does not suggest approval of 
the other provisions of this bill. The IRS 
has moved responsibly to incorporate 
fringe benefits in taxable income over the 
past few years, only to be impeded by 
congress. 

Clearly the intention of the philosophy in the area of fringe benefits and com
underlying the Internal Revenue Code muting expenses will allow Congress to 
was that: First, income constructively study these areas and adopt the appro
received should be faxed; second, income priate rules rather than having these 
need not be in the form of cash alone, rules decided by the administrative in
and third, the IRS should have broad terpretations of the tax law. In addition, 
responsibility to make interpretative section 3 of the bill will prevent retro
technical rulings to meet the spirit and active application concerning the taxa
letter of the tax law. tion of cash meal allowances to State 

We all know that fringe benefits are troopers and will prevent hardship to 
not equally available to all workers. and these policemen and their families which 
are particularly unavailable to the non- might otherwise be caused by the imposi
unionized or the working poor. For this ti on of these taxes for past years. This 
reason, I take special exception to this provision is fair and equitable. 
provision of H.R. 12841.• Finally, I strongly support the co!ll-
8 Mr. MINISH. Mr. Speaker, I wish to mittee amendment to the bill which 
express my support, with some reserva- would overturn the Treasury interpreta
tions, for H.R. 12841. This bill is intended tion concerning the taxation of em
to correct an unfair situation involving player-furnished meals. The amendment 
the state police of a number of States, will allow tax-fr.ee status to these meals 
including New Jersey. furnished for the convenience of the em-

The problem, briefly, is as follows. The player notwithstanding that a partial 
State Police of New Jersey receive a $15 charge is required to be paid for the 
per day meal allowance. This adds up to meals by the employee. This provision 
about $3,000 per year. In late 1977, the is based on a bill, H.R. 10594, which I in
U.S. Supreme Court, in its Commissioner troduced earlier this year. · 
of Internal Revenue against Kowalski Mr. Speaker, I urge the House to ap-
decision, ruled that this meal allowance prove H.R. 12841.e 
is income and should be taxed as such. e Mr. BOLAND. Mr. S~·eaker, I rise in 
In taking this action. the Supreme Court support of H.R. 12841. My support, Mr. 
overruled several lower court decisions Speaker, is based on a desire to see some 
which, under various theories, excluded . sort of consistent tax policy applied to 
troopers' meal allowances from Federal fringe benefits. Right now all fringe 
taxation. As a result of this decision, benefits are n0t strictly taxed. The ques
many New Jersey troopers are faced with tion of the taxation of fringe benefits has 
paying taxes going back 7 years, on up been approached with a myriad of can
to $21,000 in income: Estimates of the fticting statutes, regulations, adminis
taxes owed by some troopers run to trativ.e rulings, and opinion letters. If we 
$4,000. If the troopers, most of whom are to include fringe benefits in taxable 
earn less than $18,000 per year, are income, let us at least adopt a uniform 
forced to pay these back taxes, they will policy. 
be subject to a severe and unfair hard- Mr. Speaker, the question of whether 
ship .. This situation is repeated in a num- or not fringe benefits confer economic or 
ber of other States whose State police financial gain is not an easy one. Both 
receive a meal or subsistence allowance. the House and the Senate, however, 

H.R. 12841 would go at least part way have agreed that the important tax pol
toward relieving this problem. It pro- icy questions .posed here should be an
vides that if a State trooper excluded swered with tax legislation, not admin
his meal allowance from income under istrative action. Congress must exert a 
section 61 (a), of the Internal Revenue positive control over tax policy. A very 
Code, the back taxes which he owes will large segment of the American people 
be forgiven. However, the bill may not will be affected by fringe benefits regula
deal with the situation in which the tions. It wou1d be a dereliction of our 
trooper listed his meal allowance as in- duty not to exercise the type of oversight 
c:>me and then deducted the allowance exemplified by this bill. Mr. Speaker, I 
under section . 119 of the tax code. Un- support H.R. 12481 and I urge my fellow 
fortunately, most New Jersey troopers Members to do likewise.• 
deducted their meal allowances under The SPEAKER pro tempore. The ques
section 119, and thus may not be tion is on the motion offered by the gen
helped by H.R. 12841 as presently tleman from Oregon <Mr. ULLMAN) that 
drafted. the House suspend the rules and pass the 

Therefore, I support H.R. 12841, as far bill H.R. 12841, as amended. 
as it goes, but hope that the problems of The question was taken. 
the State troopers who are not covered Mr. ASHBROOK. Mr. Sneaker, on that 
will be dealt with in conference. I am I demand the yeas and nays. 
sure that it was not the intent of the The yeas and nays were ordered . . 
Ways and Means Committee or of the The SPEAKER pro tempore. Pursuant 
cosponsors of this bill to distinguish to clause 3 of rule XXVII, and the Chair's 
among State troopers based on how prior announcement, further proceed
they filled out their income tax returns. ings on this motion will be postponed. 
The State troopers have acted in good 
faith throughout this controversy and 
they all deserve our help.• 
• Mr. BURKE of Massachusetts. Mr. 
Speaker, I rise in support of H.R. 12841, 
a bill to prohibit the Internal Revenue 
Service from issuing regulations relating 
to the taxation of fringe benefits. The 
prohibitions in sections 1 and 2 of the 
bill against the issuance of regulations 

GENERAL LEAVE 
Mr. ULLMAN Mr. Speaker, I ask 

unanimous consent that I may revise and 
extend my remarks. and that all Mem
bers may have 5 legislative days within 
which to revise and extend their remarks 
on the bill, H.R. 12841. 

'!'.he SPEAKER pro tempore. Is there 
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objection to the request of the gentleman 
from Oregon? 

There was no objection. 

INTERNATIONAL INVESTMENT 
SURVEY ACT AMENDMENTS, 

Mr. BINGHAM. Mr. Speaker, I move 
that the House suspend the rules and 
pass the bill (H.R. 12589) to authorize 
appropriations for fiscal year 1979 under 
the International Investment Survey Act 
of 1976, and for other purposes. 

The Clerk read as follows: 
H.R. 12589 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
9 of the International Investment Survey Act 
of 1976 (90 Stat. 2059) is amended to read 
as follows: 

"SEC. 9 . To carry out this Act, there is 
authorized to be appropriated $4,000,000 for 
the fiscal year ending September 30, 1979.". 

.SEC. 2. Section 4(d) of the International 
Investment Survey Act of 1976 is amended 
by striking out "his findings and conclu
sions" and all that follows through the end 
of the subsection and inserting in lieu 
thereof the following: "to the Congress an 
interim report of his findings and conclu
sions not later than two years after the date 
of enactment of this Act and a final report of 
such findings and conclusions not later than 
three years after such date of enactment.". 

SEc. 3. Section 8(b) of the International 
Investment Survey Act of 1976 is amended-

( 1) by striking out "It shall be the respon
sibility of the Council on International Eco
nomic Policy to" and inserting in lieu thereof 
"The President shall"; and 

(2) by striking out "Council's" and insert
ing in lieu thereof "President's". 

SEc. 4. The amendment made by the first 
section of this Act shall take effect on Octo
ber l, 1978. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

Mr. ANNUNZIO. Mr. Speaker, I object, 
and on that I demand tellers. 

Tellers were ordered, and the Speaker 
pro tempore appointed as tellers Mr. 
BINGHAM and Mr. ANNUNZIO. 

The House divided, and tellers reported 
that there were yeas 12, nays 0. 

Mr. ANNUNZIO. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was take'1 by electronic de
vice, and there were-yeas 384, nays 3, 
not voting 45, as follows: 

Abdnor 
Addabbo 
Akaka 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson . Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 

[Roll No. 503] 

YEAS-384 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Asp in 
Aucoin 
Bad ham 
Bafalis 
Baldus 
Barnard 

Baucus 
Bauman 
Beard, R.I. 
Beard , Tenn . 
Bede!! 
Beniamin 
Bennett 
Bevill 
Biaggi 
Bin!<ham 
Blanchard 

Blouin 
Boggs 
Bo: and 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Ereaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke , Calif. 
Burke, Fla. 
Burke , Mass. 
Burleson , Tex. 
Burlison, Mo. 
Burton, Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Ch'.sho'.m 
Clawson, Del 
Cieveland 
Cohen 
co: em an 
co:lins, Ill. 
Conable 
Conte 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. w. 
Danielson 
Davis 
de la Garza 
De.aney 
Dellums 
Derrick 
Derwinski 
Devine 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Dc:ncan , Oreg. 
Duncan, Tenn. 
E::trly 
E:;khardt 
Edwards. Aia. 
Edwards, Calif. 
Edwards, Okla. 
El.berg 
Emery 
English 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fas cell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Frey 

Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer-

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Holtzman 
lioward 
Hubbard 
Huckaby 
Hughes 
Hyde 
I chord 
Ire:and 
Jacobs 
Jeffords 
Jenkins 
Jenre tte 
Johnson, Call!. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kaz en 
Kelly 
Kemp 
Keys 
Ki: dee 
Kindness · 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd , Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
Mcclory 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzo Ii 
Meeds 

Metcalfe 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers , Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Freyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rina· do 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Saras in 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stan gel and 
Stanton 
Stark 

Steers 
Steed 
Ste iger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Teagu e 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 

Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 

NAYS-3 

Whitten 
Wiggins 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 

Collins, Tex. McDonald Quayle 

NOT VOTING-45 
Alexander 
Armstrong 
Beilenson 
Brown, Ohio 
Burton, John 
Clausen, 

DonH . 
Clay 
Cochran 
Conyers 
Corcoran 
Dent 
Dickinson 
Diggs 
Edgar 
Er'.enborn 

Flowers 
Garcia 
Harrington 
Holland 
Horton 
Johnson, Colo. 
Krueger 
Le Fante 
Leggett 
Lott 
Mccloskey 
Meyner 
Michel 
Milford 
Nix 
Pettis 

Pressler 
Quie 
Rodino 
Rostenkowski 
Runnels 
Ruppe 
Shipley 
Simon 
Tsongas 
Waxman 
Whalen 
Wilson, c. H. 
Wilson, Tex. 
Young, Tex. 

Mr. McDONALD changed his vote 
from "yea" to "nay." 

So a second was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The gen

tleman from New York (Mr. BINGHAM) 
will be recognized for 20 minutes, and 
the gentleman from Michigan (Mr. 
BROOMFIELD) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. BINGHAM). 

Mr. BINGHAM. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 12589 would permit 
important studies of foreign investment, 
both outward and inward, both portfolio 
and direct, to go forward through fiscal 
year 1979 by authorizing the necessary 
funds. 

Recognizing the importance of the im
pact of foreign investment on suGh vital 
elements of the U.S. economy as employ
ment, availability of capital, and farm
land prices, the Congress enacted the 
International Investment Survey Act of 
1976. Both . organized labor and the busi
ness community recognized the need for 
the studies provided for in that act. The 
cost of such studies has proved to be 
much greater than anticipated. 

The 1976 act authorized $1 million for 
work on these studies in fiscal year 1978 
and the same for 1979, a level of funding 
which has proved to be totally inade
quate. H.R. 12589 would add .$3 million 
to the fiscal year 1979 figure, making 
available a total of $4 million. 

The Subcommittee on International 
Economic Policy and Trade held hearings 
to review the need for these studies and 
the requested authorization figures. The 
committee is fully persuaded that the 
studies are not only valuable, but essen
tial. and that the $4 million authorized 
in H.R. 12589, which reftects the admin
istration's request approved by OMB, is 
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needed to carry on these studies in the 
coming year. The subcommittee declined 
to approve similar authorization requests 
for fiscal years 1980 and 1981, because it 
felt that the amounts had not been ade
quately justified, and because the com
mittee wants carefully to monitor the 
progress of these studies, . which in some 
respects have been lagging badly. 

It is important to bear in mind, Mr. 
Speaker, that the United States is vir
tually the only industrialized nation in 
the world that does not require report
ing on inward and outward foreign in
vestment. It seems obvious that we need 
to know the amounts, the kinds, and
most important-the effects of such in
vestment. This Congress makes decisions 
virtually every week that affect foreign 
investment, either directly or indirectly, 
yet we know very little about that invest
ment or the effects our policy decisions 
may have on it and on the other aspects 
of the economy affected by it. 

The legic;lation before us, Mr. Speaker, 
will move us a step closer to remedying 
that appalling lack of vital information. 

H.R. 12589 also extends for 1 year 
the deadline for completion of one of the 
studies mandated by the International 
Investment Survey Act of 1976, a feasi
bility study on monitoring foreign invest
ment in U.S real estate, including farm
land, from October of this year to Oc
tober 1979. 

Concern about the impact of foreign 
investment. both outward and inward, 
has intensified since 1976. Newspaper re
ports suggest that Arabs and other for-

. eign nationals are buying up farms and 
making major purchases of industries 
and even scarce natural resources in the 
United States. At present we have no way 
of knowing the extent and implications 
of such purchases. 

Organized labor tells us that increased 
investment abroad by American firms 
costs thousands of jobs in the United 
States and contributes to a shortage of 
capital here. Business says just the op
posite-that investment abroad generally 
creates additional jobs at home. At pres
ent the facts are simply not available on 
which to determine which view is cor
rect or whether Congress should encour
age or discourage investment abroad. 

The need for the studies mandated by 
the International Investment Survey Act 
and for which funding is authorized by 
H.R. 12589 is clear. The amount author
ized for the coming fiscal year is modest. 
considering the complexity and difficulty 
of the task of carrying out these studies. 

The Committee on International Rela
tions reported H.R. 12589 without dissent 
and recommends its passage. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I also rise in support of 
H.R. 12589. 

Mr. Speaker, H.R. 12589 would permit 
important studies of foreign investment 
both inward and outward, both port
folio and direct, to go forward in fiscal 
year 1979 by authorizing the requisite 
funds. 

Recognizing how important the impact 

of foreign investment can be on vital 
elements of the American economy, the 
Congress enacted the International In
vestment Survey Act of 1976. The 
Committee on International Relations is 
fully persuaded, as is the business com
munity and are labor organizations, that 
the studies mandated by that act are 
valuable and essential. 

The committee reported H.R. 12589 
without dissent and I urge my colleagues 
to support its passage. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois <Mr. FINDLEY). 

Mr. FINDLEY. Mr. Speaker, I rise in 
support of H.R. 12589. 

I do not share the apprehension of 
some of my colleagues about the invest
ment by foreigners in U.S. property, 
including cropland, nor do I have the 
apprehension of some about the invest
ment of U.S. funds abroad. I have always 
felt that the free movement of money 
across international borders is generally 
in the interest of both parties. In fact, 
the investment of foreign funds in the 
United States is a compliment to our 
system. 

However, I do think there is great 
value to obtaining information. I think 
we ought to know what is happening in 
this area, and I think we ought to know 
the extent of the investment of U.S. 
funds abroad and, conversely, the extent 
of investment of foreign funds in this 
country. 

Therefore, Mr. Speaker, I feel the 
completion of this survey is very much 
in the national interest. 

Mr. Speaker, this is a very straight
forward bill which would authorize ap
propriations for fiscal year 1979 under 
the International Investment Survey 
Act of 1976. 

In response to concern about the vol
ume and implications of both foreign 
investment in the United States and of 
investment abroad by Americans, the 
Congress in 1976 passed the Interna
tional Investment Survey Act. That legis
lation requires the executive branch to 
collect and publish information on inter
national capital flows, to conduct pe
riodic studies and analyses on those 
flows, and to study the f easibilitv of 
monitoring foreign direct investment in 
American agricultural, rural, and urban 
real estate. 

This was unusual legislation in that it 
had simultaneous support from both 
business and labor. Everyone seems to 
feel that his cause will be supported by 
the collection of better statistics. There 
can certainly be no doubt that the na
tional interest will be served by such 
collection which can only be effective 
under a comprehensive implementation 
of the act. 

The Committee on International Re
lations has been especially concerned 
about the effects of foreign acquisitions 
on the price of U.S. farmland and at
taches great importance to the land
investment monitoring feasibility study 
being done by the Agriculture Depart
ment in accordance with the 1976 act. 

That Department has testified that a 
completion date earlier than October 
1979 would be impossible to meet, and 
this bill would accordingly set that dead
line for October 1979. However, the com
mittee expects to scrutinize the interim 
1978 report with great care to evaluate 
the progress which has been made. This 
study, as well as the others mandated by 
the act, will help meet the need for data 
on these issues and will provide a basis 
for responsible legislation if such legisla
tion proves necessary. I urge my col
leagues to support this bill. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. 
GILMAN). 

Mr. GILMAN. Mr. Speaker, I rise in 
support of H.R. 12589, to amend the In
ternational Investment Survey Act of 
1976. 

During the 93d Congress, I joined with 
my colleagues on the Committee on In
ternational Relations in sponsoring the 
Foreign Investment Study Act of 1974. 
This legislation authorized studies of 
foreign direct and portfolio investment 
in the United States. The result was the 
first realistic picture of foreign invest
ment in this country. Upon expiration of 
this act, the International Investment 
Survey Act of 1976 was enacted, plac
ing its authority on a permanent basis. 

H.R. 12589 authorizes appropriations 
for fiscal year 1979 under the 1976 act. 
This legislation will enable us to main
tain the ability to effectively deal with 
the increasing concerns over the expan
sion of foreign investment in this coun
try. Through this mechanism, we can 
continue to collect data on foreign in
vestment to determine its effect on the 
U.S. domestic competitive position and 
on domestic employment and the effects 
of foreign acquisition on the price of 
U.S. farmland. 

The first survey conducted by the De
partment of Commerce in 1975 under the 
authority of the 1974 act, calculated that 
possible foreign ownership of farmland to 
be 4.9 million acres or less than 1 percent 
of the Nation's 1.3 billion acres of pri
vate land. These initial estimates pro
vided valuable assistance in relieving the 
strong concerns at that time regarding 
the size and scope of Japanese invest
ments. 

Recently, a new concern has arisen 
strengthening the need for a continua
tion of monitoring systems provided in 
this bill. Due to a favorable exchange 
rate, many foreign investors find Ameri
can farmland an attractive investment. 
The major concern is that these foreign 
purchases are bidding up prices of land 
beyond the level at which U.S. family 
farmers can afford to pay. In a GAO re
port released this month, it was indicated 
that their attempt to determine the ex
tent of foreign purchases resulted in in
conclusive findings, stating that "reli
able data is difficult to obtain." H.R. 
12589 would help provide this needed 
data. 

As a sponsor of both the original leg-
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islation and the bill before you, I urge 
my colleagues to support H.R. 12589 and 
thereby help provide the wherewithal 
to meet the continuing need for monitor
ing foreign direct investment in the 
United States and of U.S. investment 
abroad. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Nebraska <Mrs. 
SMITH). 

Mrs. SMITH of Nebraska. Mr. 
Speaker, I rise ·in support of H.R. 
12589 which authorizes a continuation 
of studies into the extent and implica
tions of foreign investment in the 
United States. Of most significance, 
however, are the bill's provisions direct
ing a study into systems that would 
allow our Government to monitor for
eign investment in U.S. agricultural 
land. 

The United States has outproduced the 
rest of the food-growing world for 
years. The family-owned farm struc
ture, the hallmark of American agri
culture, is primarily responsible for 
this remarkable record. For example, 
an American farmer feeds 57 others; a 
Soviet farmer feeds 7. Thus, any 
threat to concept of the American farm is 
striking at the heart of America. 

Foreign investors threaten to con
centrate farm ownership and opera
tion, and ultimately deprive our Nation 
of its greatest source of power
American agriculture. The number of 
farms in the United States has declined 
from 4 million in 1960 to 2.8 million in 
1976. And the farm population has de
creased from 15.6 million in 1960 to 8.9 
million in 1975. Ten years ago, the size 
of an average farm was 210 acres; in 
1977 it is 310 acres. During these same 
periods, there is extensive evidence 
that foreign investors have ambitiously 
and vigorously entered U.S. agricul
tural land markets. 

USDA figures indicate that more 
young families are trying to establish 
themselves in the farming industry. 
Between 1970 and 1975, the number of 
persons between 16 and 35 who were 
self-employed in agriculture increased 
by about one-third over the previous 
5-year period. These are the youth who 
will carry on America's unmatchable 
family farm tradition. But if foreigners 
with unlimited resources enter the ag
ricultural land markets, it will be im
possible for this rising generation to 
find sufficient resources to acquire 
quality farmland. Gradually America's 
greatest resources, its farmland and its 
family farmers, will be foreign prop
erty. This process is already underway. 
Rising land prices have contributed to 
the farmer's present plight. United 
States land values have gone up 300 
percent in just the last 5 years. 

Let us look a moment at the forces 
causing this secret foreign invasion. Due 
to unbridled Government spending and 
budget deficits, inflation is eroding the 
value of the American dollar. Foreigners, 
therefore, see the purchase of agricul
tural land as a hedge against inflation. 

In some cases, foreigners buy the land as 
a haven in case of land reform or politi
cal crisis in their own land. But certainly 
it cannot be overlooked that these for
eigners expect that their investment will 
also give them a base of economic and 
political power within our country. 
Whatever their motivation, this inva
sion, clever and unseen, may pose a 
serious threat to our Nation. 

What appalls me most about this situ
ation is that no one has an accurate 
grasp of the magnitude of the problem. 
A very inadequate Department of Com
merce investigation survey made in 1974 
set foreign investment in U.S. land, prop
erty, plants, and equipment at the $45 
billion level. This survey, whose figures 
predate the oil embargo in many cases, 
made a very cursory review of foreign
land holdings. It questioned 6,000 foreign 
investors who were likely to own U.S. 
real estate. It disclosed that 334 corpora
tions or individuals owned around 4.9 
million acres. But the survey only 
counted holdings of 200 acres or more 
and certainly did not cover all alien in
vestors. We are left only with the indi
cation that foreigners are interested in 
American land, without any specifics on 
the degree of their involvement. 

My investigations indicate that foreign 
investment has mushroomed since that 
1974 study. For instance, columnist Jack 
Anderson's staff substantiated that 
Dutch investors have purchased 6,000 
acres in Utah and are seeking 4,000 or 
more in that State. They also learned 
that 25,000 acres in Georgia and one of 
Oregon's largest agricultural farms val
ued at $5.7 million is in foreign hands. 

Dr. James Paulding, a professor at 
Northeast Missouri State University 
studying alien ownership, states that 5 
percent of Missouri's 32.6 million acres 
of farmland are foreign-owned, in other 
words, about 1.6 million acres. 

In California, one of the most active 
areas for foreign investment, Amrex 
Corp. of San Francisco will sell $260 mil
lion worth of agricultural lands in 1977 
alone, according to its president, Gerald 
Jackson. 

In New York City, Daniel Bodini of 
Eastdil Realty claims to have sold 200,-
000 acres in the Midwest last year to 
aliens. He expects to double that amount 
this year. 

There is a general consensus, however, 
that the major dealers in foreign land 
investment are Northern Trust and Con
tinental Illinois, two large Chicago 
banks. These banks will not release any 
information about their clients, but 
Northern Trust's 1976 report indicated 
that it manages 450,000 acres in 35 States. 
Based on their reputation, the majority 
of that is undoubtedly owned by for
eigners. 

Amnivest Corp.'s vice president, Mi
chael Hirsch, admits that he arranged 
the sale of 25,000 acres of farmland to 
foreigners. 

Absolutely accurate figures on the 
amount of farmland held by foreigners 
is not presently available, because most 
aliens insist on secrecy in their land 

dealings. Many of their home countries 
have laws against removing large sums 
of money from the country. Others fear 
that widespread knowledge of their hold
ings would stir animosity against them, 
both in their home country and the 
United States. 

For these reasons, foreigners generally 
deal through several -intermediaries to 
cover the origin of their money. Typically 
their investment enterprise will be han
dled by a corporation set up in the 
Netherlands Antilles as a front to han
dle the transaction. The Antilles' repu
tation for lax taxation and a "no-ques
tions-asked·' attitude makes it the ideal 
location for an investment corporation. 

As an example of the great pains taken 
to avoid discovery, one German investor 
contacted a Canadian realty firm, which 
contacted a Wyoming broker, which con
tacted a Chicago bank, which employed 
n. statewide Kansas broker, which hired 
a local broker, which finally arranged the 
sale of a 2,500-acre farm. It is difficult 
to trace actual ownership when it passes 
through many hands. 

Congress, however, has not been ut
terly blind to this problem. On October 
11, 1976, Congress passed the Foreign 
Investment Survey Act. Section 4(d) of 
that act required the President to submit 
to Congress his findings on "the feasi
bility of establishing a system to monitor 
foreign investment in agricultural, rural, 
and urban real property." That study 
was to be complete by October 11, 1978. 
Unfortunately, the Department of Com
merce and USDA got into a squabble 
over who should take the lead in con
ducting the study. OMB was supposed 
to settle the argument, but delayed its 
decision. Finally USDA proceeded with 
the study. The President sent over a 
supplemental request to begin the study 
in January with his fiscal year 1979 
budget. Clearly, the study is somewhat 
behind schedule. 

While I am not happy that H.R. 12589 
will postpone for another year the avail
ability of this critical information about 
foreign investment in U.S. land, I am 
convinced that we must go forth with 
this study. We must. learn the extent 
of this foreign encroachment soon. Let 
me state briefly why foreign investment 
in U.S. farmland bodes ill for our Nation. 

Aliens do not have proper incentives 
to practice sound conservation. Since 
they are only investing surplus funds, 
their primary concern is a swift and 
lucrative return. The~ are undoubtedly 
tempted to bleed the land dry without 
putting anything back into it. In addi
tion, aliens are not concerned about the 
community where their holdings may be 
located. They do not support local busi
nesses or civic activities. Instead they 
leave the local community to fend for 
itself, thus undermining the rural com
munity structure which has built this 
Nation. 

I recommend several approaches to 
getting a clear grasp of this problem. I 
am looking in to legislation that would 
require any alien investor to report his 
land holdings presently and any future 
purchases to USDA. This would give us 
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a picture of the magnitude of the prob
lem. With a definitive understanding of 
the amount of alien investment, Con
gress would then be able to rationally 
decide if stricter measures are needed 
to restrict foreign ownership. I also 
think it would be wise to have the Con
gressional Research Service of the Gen
eral Accounting Office undertake an 
independent analysis of this problem. 

Absolutely accurate figures on the 
amount of alien ownership is not cur
rently available, but a trend toward 
foreign control of U.S. farmland is un
deniable. This trend needs to be accu
rately assessed. We must stop the erosion 
of the U.S. dollar which is causing this 
foreign invasion and protect the family 
farm-our Nation's most valuable 
resource. 

H.R. 12589 is only a study, and a study 
that should have been nearly finished. 
I call the attention of my colleagues to 
the implications of a foreign-owned food 
belt in the United States. We need re
liable information as soon as possible. 
And once we have that Information in 
hand, we need to have the courage to 
address this serious situation. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Vermont <Mr. 
JEFFORDS). 

Mr. JEFFORDS. Mr. Speaker, I rise 
in support of this bill and express my 
concern over the purchase of American 
farmland by foreign investors. It would 
appear that these investors recognize 
what many U.S. citizens and political 
leaders do not; that there is nothing 
more basic to our economic strength 
than our farmland resources. Indeed, 
during the last year, an estimated 30 
percent of all foreign investment in the 
United States-some $800 million-was 
invested in farmland. The problem is, 
when coupled with purchases of raw 
farmland by large domestic corporations, 
and others, this investment in farmland 
has helped to fuel a sharp increase in 
the price of farmland and this in turn 
leads to instability in the agriculture 
sector as a whole. Between the spring 
of 1972 and the spring of 1978, according 
to the Agriculture Department, farmland 
prices rose from a nationwide average 
of $219 per acre to $490 per acre-an in
crease of 124 percent or about 20 percent 
per year. This is a price escalation at a 
rate about 2 % times the rate of inflation. 

Inevitably, one must ask why this 
steep price escalation has occurred. Why 
has the price of American farmland
and I mean by this the farmland outside 
the fringe of the major metropolitan 
areas-suddenly escalated in price so 
that it costs almost as much to buy land 
for farming purposes as it did to buy 
land for development purposes just a few 
years ago. How can one explain this phe
nomenon, and what does it mean? 

So far, most analysts of the situation 
see a combinatton of two factors at 
work-at least insofar as the foreign in
vestors are concerned. One frequently 
suggested factor is the desire on the part 
of wealthy Europeans to put their money 
into something solid and enduring. These 
investors may fear the possibility of ntdi-

cal changes in the prevailing economic 
system of Western Europe, and are, 
therefore, seeking safer investments in 
the relatively conservative political en
vironment of the United States. The 
other frequently voiced explanation is 
that we have entered a period of intense 
speculation in American farmland by 
large investors in this country and 
abroad. According to this opinion, 
Europeans see American farmland as 
underpriced-given the fact that farm 
land prices may be twice as much per 
acre in Western Europe. Seeing what 
they feel to be a good deal, therefore, 
they are flocking to invest in American 
land. This speculation-like speculative 
endeavors anywhere-may drive the 
price of farmland beyond its productive 
value, with unpredictable but possibly 
dangerous implications for the agricul
tural economy. 

I would suggest, however, that there 
is a third factor at work here. Foreign 
investors-and large domestc investors, 
for that matter-recognize something 
about the American farmland base that 
our Nation as a whole has not yet ade
quately perceived. That is, prime agri
cultural land is an inherently limited re
source, and its value will inevitably in
crease with each passing year. What is 
happening today is simply a specific ap
plication of Will Rogers timeless advice 
to "buy land-they ain't making any
more of it." 

But I would add a further thought to 
the aphorism in terms of farmland: Not 
only are they not making anymore prime 
farmland, but they are taking away a 
substantial chunk of what we have got 
left each year in order to provide urban 
development, water reservoirs, highways. 
energy facility sites, and so forth. Land 
conversion consumes about 3 million 
acres of rural land in the United States 
each year, and another 2 million acres of 
rural land are idled in order to be held 
for possible future urban development. 
Not all of this land is high quality farm
land, of course, but enough of it is or 
could be used for farmland to prompt 
increasing concern about the ultimate 
impact on American agricultural pro
duction if the process continues indefi
nitely. 

My point is not-as some would have 
it-that all farmland or potential farm
land be permanently kept in farm uses. 
Certainly, this is neither feasible nor de
sirable. We will need more land-in
cluding high-quality farmland in some 
instances-to meet inevitable future de
velopment needs of our growing Nation, 
but we need to reduce the indiscriminate 
development of prime farmland when 
other land of less value as a resource is 
available. 

One does not have to be an economist 
to recognize the implications of this for 
foreign investors. Our prime farml::ind is 
the largest and most productive block of 
agricultural land on the face of the 
Earth. Our agricultural exports
amounting to some $24 billion per year
have become an increasingly important 
factor in the world food supply, and in 
partially off setting our enormous trade 
deficit stemming from the increasing 

cost of foreign oil. In fact, some have 
drawn not terribly flattering parallels 
between the price of our agricultural ex
ports and the price of OPEC oil. Yet, un
like oil, which must be used up in order 
to be useful, we are willfully depleting 
our naturally renewable farmland base 
by converting it to other uses. To the 
foreign investor, who sees the tremen
dously import role of American food 
to the world, and who comes from 
densely urban countries where the con
sequences of limited land availability 
have long been apparent, our farmland 
must indeed seem the best deal around. 

If this is a plausible explanation about 
why foreign investors are interested in
and probably will continue to be in
terested in-American farmland, then 
what will this mean for the fut.ure of 
American agriculture? The whole sub
ject is so complex that no definitive an
swer may be given at this time. Suffice it 
to say, however, that the price escalation 
is likely to aggravate the instabilities in 
the farmland base that have prevailed 
1970's. 

One of the most likely consequences 
stems from the fact that foreign inves
tors-used to far higher farmland prices 
than those that prevail in the United 
States-are often willing to pay more for 
U.S. farmland than are American farm
ers. Consequently, local farmers may be 
effectively forced out of the market. This 
could have an untoward impact on one · 
of America's most enduring traditions
the small family farm. 

But there is another. less obvious im
pact that may stem from the precipitous 
increase in farmland prices. This land 
may not be overpriced from a European 
perspective, but it is from the perspective 
of the American farmer. And when spec
ulation in farmland prices begins, so 
does a curious phenomenon called the 
"impermanence syndrome." When the 
price of farmland increases beyond what 
local farmers would pay if they intended 
to farm the land, the rural equivalent of 
redlining may begin. Local farmers, 
anticipating urban pressures, may be 
less willing to invest in long-term farm 
improvements. After all, what business
man would make major investments in 
huildings and other permanent improve
ments when the business is located on 
land likely to be condemned for a high
way? Disinvestment by local farmers, in 
turn, may force local farm support in
dustries to go out of business or move 
elsewhere. 

The process is difficult for even the 
most dedicated small farmer to resist. 
But when the landowner is a large cor
poration-an absentee landowner with 
little commitment to the land itself
the pressure to convert the land to more 
profitable uses <such as urban develop
ment) may be met with little or no re
sistance at all. Unfortunately, we are 
already seeing in this country a develop
ment pattern called "buckshot urbaniza
tion"-in which housing developments 
and factories, aided by the secondary in
terstate highway system are spreading 
far beyond the traditional urban fringe 
into the very heart of rural America. !n
evi tably, the consequences of buckshot 
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urbanization are a reduction in the qual
ity of farmland, and the viability of the 
local farm economy. 

But if continued speculation in farm
land could have such adverse impacts, 
what should be done about it? First of all, 
I think it needs to be said that farmland 
speculation is just one problem among 
many that affect the farmland base. It 
is a symptom, if you will, rather than a 
cause, of a systemic disease that plagues 
the American farmer. Like all systemic 
diseases, one can treat the symptoms 
without rooting out the cause. That is 
why I feel it would be dangerous to take 
too narrow an approach to the issue. 

This Congress has before it legislation 
(H.R. 11122 in the House and S. 2757 in 
the Senate) which is intended to deal 
with the problem in the context of other 
land issues. The legislation would per
mit intensive study of the farmland base 
as a whole-including farm price and 
ownership issues-while at the same 
time not imposing a premature knee
jerk solution to the problem. At the 
same time, it would aid States and local 
governments in testing innovative meth
ods for dealing with farmland conver
sion problems. 

Mr. Speaker, this bill is an imp0rtant 
first step to give us important informa
tion in this area, but I would remind the 
House it is only one part of a much larger 
problem. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. BINGHAM. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The ques
tion is on the motion offered by the gen
tleman from New York (Mr. BINGHAM) 
that the House suspend the rules and 
pass the bill H.R. 12589. 

The question was taken. 
Mr. ANNUNZIO. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursuant 

to the provisions of clause 3 of rule 
XXVII, and the Chair's prior announce
ment, further proceedings of this motion 
will be postponed. 

SOLAR PHOTOVOLTAIC ENERGY 
RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1978 

Mr. McCORMACK. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 12874), to provide for an accel
erated program of research, development, 
and demonstration of solar photovoltaic 
energy technologies leading to early com
petitive commercial applicability of such 
technologies to be carried out by the De
partment of Energy, with the support of 
the National Aeronautics and Space Ad
ministration, the National Bureau of 
Standards, the General Services Admin
istration, and other Federal agencies, as 
amended. 

The Clerk read as follows: 
H.R. 12874 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Solar Photovoltaic 
Energy Research, Development, and Demon
stration Act of 1978". 

CXXIV--1219-Part 15 

FINDINGS AND POLICY 

SEC. 2. (a) The Congress hereby finds 
that-

(1) the United States of America is faced 
with a finite and diminishing resource base 
of native fossil fuels, and as a consequence 
must develop as quickly as possible a diversi
fied , pluralistic national energy capability 
and posture; 

(2) the current imbalance between supply 
and demand for fuels and energy in the 
United States is likely to grow for many 
years; 

(3) the early demonstration of the feasi
bility of using solar photovoltaic energy sys
tems for the generation of electricity could 
help to relieve the demand on existing fuel 
and energy supplies; 

(4) the use of solar photovoltaic energy 
systems for certain limited applications has 
already proved feasible; 

(5) there appear to be no insoluble tech
nical obstacles to the widespread commercial 
use of solar photovoltaic energy technologies; 

(6) an aggressive research and develop
ment program should solve existing technical 
problems of solar photovoltaic systems; and, 
supported by an assured and growing market 
for photovoltaic systems during the next dec
ade, should maximize the future contribution 
of solar photovoltaic energy to this Nation's 
future energy production; 

(7) it is the proper and appropriate role 
of the Federal Government to undertake re
search, development, and demonstration pro
grams in solar photovoltaic energy technolo
gies and to supplement and assist private 
industry and other entities and thereby the 
general public, so as to hasten the general 
commercial use of such technologies; 

(8) the early development and export of 
solar photovoltaic energy systems, consistent 
with the established preeminence of the 
United States in the field of high technology 
products, can make a valuable contribution 
to the well-being of the people of other 
nations and to this Nation's balance of trade; 

(9) the widespread use of solar photovol
taic energy systems to supplement and re
place conventional methods for the genera
tion of electricity would have a beneficial 
effect upon the environment; 

( 10) to increase the potential application 
of solar photovoltaic energy systems in re
mote locations, and to minimize the need for 
backup systems depending on fossil fuel, pro
grams leading to the development of in
expensive and reliable systems for the stor
age of electricity should be pursued as part 
of any solar photovoltaic energy research, 
development, and demonstration program; 

( 11) evaluation of the performance and 
reliability of solar photovoltaic energy tech
nologies can be expedited by testing of pro
totypes under carefully controlled con
ditions; 

(12) commercial application of solar 
photovoltaic energy technologies can be 
expedited by early commercial demonstration 
under practical conditions; 

(13) innovation and creativity in the de
velopment of solar photovoltaic energy com
ponents and systems can be fostered through 
encouraging direct contact between the 
manufacturers of such systems and the 
architects, engineers, developers, contractors, 
and other persons interested in utilizing 
such systems; and 

(14) it is contemplated that the ten-year 
program established by this Act will require 
the expenditure of $1,500,000 ,000 by the Fed
eral Government. 

( b) It is therefore declared to be the 
policy of the United States and the purpose 
of this Act to establish during the next 
decade an aggressive research, development, 
and demonstration i:;rogram involving solar 
photovoltaic energy systems. Further, it is 
declared to be the policy of the United States 
and the purpose of this Act that the objec-

tives of this research, development, and 
demonstration program are-

( 1) to double the production of solar 
photovoltaic energy systems each year during 
the decade starting with fiscal year 1979, 
measured by the peak generating capacity of 
the systems produced, so as to reach a total 
annual United States production of solar 
photovoltaic energy systems of at least two 
million peak kilowatts, and a total cumula
tive production of such systems of four mil
lion peak kilowatts by fiscal year 

0

1988; 
(2) to reduce the average cost of installed 

solar photovoltaic energy systems to $1 per 
peak watt by fiscal year 1988; and 

(3) to stimulate the purchase by private 
buyers of at least 90 per cen tum of all solar 
photovoltaic energy systems produced ln the 
United States during fiscal year 1988. 

DEFINITIONS 

SEc. 3. For purposes of this Act-
( 1) a "solar photovol talc energy system" ls 

a system of components which generates 
electricity from incident sunlight by means 
of the photovoltaic effect, and which shall 
include an components, including energy 
storage devices where appropriate, necessary 
to provide electricity for individual, indus
trial, or governmental uEe; 

( 2) the term "solar photovoltaic energy 
system" may be used interchangeably with 
the term "photovoltaic system"; 

(3) a "hybrid solar photovoltaic energy 
system" is a system of components that gen
erates electricity from incident sunlight by 
means of the photovoltaic effect and, in con
junction with electronic and, if appropriate, 
optical, thermal and storage devices, pro
vides electricity, as well as heat and/ or light 
for individual, commercial, industrial, or 
governmental use; 

(4) "photovoltaic effect" refers to the phys
ical phenomenon exhibited under certain 
circumstances by some materials in which a 
portion of tihe light energy striking the ma
terial is directly converted to electrical 
energy; 

(5) "facility" means any building, com
mercial or industrial complex or other device 
constructively employing photovoltaic sys
tems; and 

(6) "Secretary" means the Secretary of 
Energy. 
RESEARCH, DEVELOPMENT, AND DEMONSTRATION 

OF SOLAR PHOTOVOLTAIC ENERGY SYSTEMS 

SEc. 4. (a) The Secretary ls directed to 
establish immediately and carry forth such 
research, development, and demonstration 
programs as may be necessary to meet the 
objectives of this Act as set forth in section 
2(b), and as a part of any such program 
shall-

( 1) conduct, and promote the coordina
tion and acceleration of, research, develop
ment, and demon.strations relating to solar 
photovoltaic energy systems and components 
thereof, and 

(2) conduct, and promote the coordina
tion and acceleration of, research, develop
ment, and demonstrations for systems and 
components to be used in applications that 
are dependent for their energy on solar 
photovoltaic energy systems. 

(b) In carrying out the provisions of sub
section (a), the Secretary ls authorized-

( 1) to establish procedures whereby any 
public or private entity wishing to install 
solar protovoltaic components and systems 
in any new or existing facility may apply for 
Federal assistance in purchasing and install
ing, in such facility, photovoltaic components 
or systems which are certified under subsec
tion (c) as meeting the performance criteria 
prescribed under such subsection; 

(2) to select, as soon as he deems it feasi
ble, a number of the applicants under para
graph ( 1) and enter into agreements with 
them for the design, purchase, fabrication, 
testing, installation, and demonstration of 
photovoltaic components and systems. Such 
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selection shall be based on the need to ob
tain scientific, technological, and economic 
information from a variety of such systems 
under a variety of circumstances and condi
tions; and 

(3) to arrange, as part of any agreement 
entered into under paragraph (2), to pro
vide up to 75 per centum of the purchase 
and installation costs of photovoltaic com
ponents or systems. Such arrangements shall 
be contingent upon terms and conditions 
prescribed by the Secretary, including an 
express agreement that the entity with whom 
the agreement is entered into shall, in such 
manner and form and on such terms and 
conditions as the secretary may prescribe, 
observe and monitor (or permit the secretary 
or his agents to observe and monitor) the. 
performance and operation of such system 
for a period of five years, and that such 
entity (including any subsequent owner of 
the property) shall regularly furnish the 
secretary with such reports thereon as the 
agreement may require. 

(c) The Secretary shall determine, pre
scribe, and publish in the Federal Register, 
after notice and hearing in accordance with 
the applicable provisions regarding rule
making prescribed under section 553 of title 
5, United States Code-

( 1) within twelve months after the date 
of the enactment of this Act, interim per
formance criteria for photovoltaic compo
nents and systems to be used in appropriate 
applications, and procedures whereby manu
facturers of photovoltaic components and 
systems shall have their products tested in 
order to provide certification that such prod
ucts conform to the performance criteria 
established under this paragraph: and 

(2) within thirty months after the date of 
the enactment of this Act, definitive perform
ance criteria for photovoltaic components 
and systems to be used in appropriate appli
cations, and procedures whereby manufac
turers of photovoltaic components and sys
tems shall have their products tested in 
order to provide certification that such 
products conform to the performance cri
teria established under this paragraph. Such 
criteria may be annually revised by the 
Secretary, as he deems appropriate, subject 
to the same procedural requirements as 
those applicable to the initial determination 
of these criteria. 

(d) (1) The Secretary is authorized, as 
soon as possible after the publication of the 
performance criteria prescribed under sub
section (c) (1) or (c) (2), to select on the 
basis of open competitions-

(A) a number of readily available photo
voltaic components and systems meeting the 
performance criteria prescribed under such 
subsection; 

(B) a number of design concepts for vari
ous types of applications which demonstrate 
adaptability to the utilization of photo
voltaic components and systems and which 
meet such performance criteria as described 
in such subsection; and 

(C) a number of designs for applications 
selected under subparagraph (B), so that 
each design includes specific provisions for 
the utilization of solar photovoltaic com
ponents and systems selected under sub
paragraph (A). 

(2) The Secretary, in accordance with the 
applicable provisions of sections 7, 8, and g 
of the Federal Nonnuclear Energy Research 
and Development Act of 1974, and with such 
program guidelines as the Secretary may 
establish, shall-

( A) enter into such contracts and grants 
as may be necessary or aporopriate for the 
development for commercial production and 
utilization of photovoltaic components and 
systems meeting the performance criteria 
prescribed under subsection (c) (1) or 
(c) (2), including any further Planning and 
design which may be required to conform 

with the specifications set forth in such 
criteria; 

(B) select, as being compatible with the 
design concepts chosen under paragraph 
( 1) (B) of this subsection, a reasonable 
number of photovoltaic components and 
systems meeting the performance criteria 
prescribed under such subsection; and 

(C) enter into contracts with a number of 
persons or firms for ~ he procurement of 
photovoltaic components and systems meet
ing the performance criteria prescribed un
der subsection (c) (1) or (c) (2), including 
adequate numbers of spare and replacement 
parts for such systems. 

(e) The Secretary is authorized to award 
contracts for the design integration between 
the application concepts and the photovol
taic systems procured by the secretary under 
subsection (d) (2) (C), and for the demon
stration of prototype solar photovoltaic sys
tems, and, when appropriate, for the utiliza
tion of such systems in existing facilities. 
Title to and ownership of the facilities so 
constructed and of photovoltaic systems in
stalled hereunder may be conveyed to pur
chasers of such facilities under terms and 
conditions prescribed by the Secretary, in
cluding an express agreement that any such 
purchaser shall, in such manner and form 
and on such terms and conditions as the 
Secretary may prescribe, observe and monitor 
(or permit the Secretary to observe and 
monitor) the performance and operation of 
such systems for a period of ft ve years, and 
that such purchaser (including any subse
quent owner) shall regularly furnish the 
Secretary with such reports thereon as the 
agreement may require. 

(f) The s~cretary, in consultation with 
the Administrator of General Services or the 
Secretary of Defense or both (as may be ap
propriate) shall enter into arrangements 
with appropriate Federal agencies concur
rently with the conduct of tbe programs 
under this section and section 5 of this Act , 
to carry out such project.:; and activities (in
clnding demonstration projects), with re
spect to Federal buildings, and facilities , as 
may be appropriate for the demonstration 
of photovoltaic i::ystems suitable and effec
tive for use in such applications. 

(g ) The Secretary shall, as he deemc:; ap
propriate, undertake any projects or activi
tie.:; (including demonstration pro!ect s) to 
further the attainment of the objectives of 
thic:; Act. 

TEST PROCEDU!tES AND DEFINITIVE 
PERFORMANCE CRITERIA 

SEC. 5. (a) The Secretary shall conduct a 
program for t1'e develoument and demon
stration of prototype photovoltaic systems, 
including collectors, controls, power condi
tioning, and energy storage sy""tems for use 
in a program of tec:ting photovolt.aic systems. 
'This program i::hall be managed by the Solar 
EnP.rgy Research Institute in Golden, 
Colorado. 

(b) Data obtained from the testing pro
gram under subsection (a ) shall be evaluated 
and used in establishing definitive perform
ance criteria. These performance criteria 
shall be used in t.he demonstration program 
described in section 4 of this Act. 

COORDINATION MONITORING, AND LIAISON 

SEc. 6. (a) The Secretary, in coordination 
with such Government agencies as may be 
appropriate,. shall-

( 1) monitor the performance and opera
tion of photovol talc systems installed under 
this Act; 

(2) collect and evaluate data and informa
tion on the performance and operation of 
photovol talc systems installed under this 
Act; and 

(3) from time to time carry out such stud
ies and investiP-ations and take such other 
action.:;, including the submission of spe
cial reports to the Congress when ap~ropri
ate, as may be necessary to assure that the 

program for which the Secretary is respon
sible under this Act effectively carry out the 
policy of this Act. 

(b) In the development of the performance 
criteria and test procedures required under 
£ection 4 of this Act, the Secretary shall 
work closely with the appropriate scientifi•~. 
technical, and professional societies and in
dustry representatives in order to assure the 
best possible use of available expertise in this 
area. 

(c) The Secretary shall also maintain con
tinuing liaison with related industries and 
interests, and with the scientific and tech
nical community, during and after the period 
of the programs carried out under this Act, 
in order to assure that the projected benefits 
of such programs are and will continue to 
be realized. 

SOLAR PHOTOVOLTAIC ENERGY ADVISO::l.Y 

COMMITTEE 

SEc. 7. (a) There is hereby established a 
Solar Photovoltaic Energy Advisory Commit
tee , which shall study and advise the Secre
tary on-

( 1) the scope and pace of research and de
velopment with respect to solar photovoltaic 
energy sytsems; 

(2) the need for and timing of solar pho
tovoltaic energy systems demonstration proj
ects; 

( 3) the need for change in any research, 
development, or demonstration program es
tablished under this Act; and 

(4) the economic, technical, and environ
mental consequences of the use of solar 
photovoltaic energy systems. 

(b) The Committee shall be composed of 
thirteen members, including eleven mem
bers appointed by the Secretary from in
dustrial organizations, academic institutions, 
professional societies or institutions, and 
other sources as he sees fit, and two members 
of the public appointed by the President. The 
Chairman of the Committee shall be elected 
from among the members thereof. The mem
bers of the Committee, while attending con
ferences or meetings of the Committee or 
while otherwise servinll at the reauei::t of the 
Ch9.irman shall be aliowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by law (5 U .S.C. 5703) for persons 
in the Government service employed inter
mittently. 

(c) The he'\ds of thP, depa.rtments. al!'en
cies, and instrumentalities of the executive 
brancll of the Federal Government shall 
cooperate with the Commit.tee in carrying 
011t the renuirements of this sectinn. and 
shall f11rnish to t.he Commit.tee such infor
mation as the Cotnmittee deems necessary 
to carry out this section. 
I:ISSEMINATION OF INFORMATION AND OTHER 

ACTIVITIES TO PROMOTE PRACTICAL USE OF 
SOLAR PHOTOVOLTAIC TECHNOLOGIES 

SEc. 8. (a) The Secretary shall take all 
possible steps to assure that full and com
plete information with respect to the dem
onstrations and other activities conducted 
under this Act is made available to Fed
eral , State, and local authorities, relevant 
segments of the economy, the scientific and 
technical community, and the public at 
large, both during and after the close of the 
programs under this Act. with the ob'ective 
of promoting and facilitating to the maxi
mum extent feasible the early and wide
spread practical use of photoYoltaic energy 
throui:~hout the United States. 

(b) The Secretary shall-
( 1) study the effect of the widespread 

utilization of photovoltaic systems on the 
existing electric utility system at varying 
levels of photovoltaic contribution to the 
system: 

(2) study and investiaate the effect of 
utility rate structures. building codes, zon
in~ ordinances, and other laws. codes. or
dina.nces. and nracti~es i1pon the practical 
use of photovol talc systems; 



June 28, 1978 CONGRESSIONAL RECORD- HOUSE 19377 

(3) determine the extent to which such 
laws, cod·es, ordinances, and practices 
should be changed to permit or facilitate 
such use, and the methods by which any 
such changes may best be accomplished; 
and 

(4) determine the necessity of a program 
of incentives to accelerate the commercial 
application of photovoltaic technologies. 

(c) In carrying out his functions under 
this section, the Secretary shall consult with 
the appropriate government agencies, in
dustry representatives, and members of the 
scientific and technical community having 
expertise and interest in this area. 

SOLAR ENERGY DATA BANK 

SEC. 9. The Secretary shall establish at the 
Solar Energy Research Institute in Golden, 
Colorado, a solar energy data bank which 
shall be a national solar data collection cen
ter including information pertaining to 
photovoltaic energy systems. 

INTERNATIONAL PARTICIPATION AND 
COOPERATION 

SEc. 10. (a) Within one year after the 
date of the enactment of this Act, the Sec
retary shall submit to the House Committee 
on Science and Technology and the Senate 
Committee on Energy and Natural Resources 
a plan for demonstrating applications of 
solar photovoltaic energy systems and facili
tating their widespread use in other nations, 
especially those with agreements fOT scien
tific cooperation with the United States. 

(b) The Secretary is authorized to en
courage, to the maximum extent practicable, 
international participation and cooperation 
in the development and maintenance of pro
grams established under this plan. 
ENCOURAGEMENT AND PROTECTION OF SMALL 

BUSINESS 

SEc. 11. (a) In carrying out his functions 
under this Act, the Secretary shall take steps 
to assure that small-business concerns wlll 
have realistic f\nd adequate opportunities to 
participate in the programs under this Act 
to the maximum extent practicable. 

(b) The Secretary shall, to the maximum 
extent practicable, use all authority provided 
by law to protect trade secrets and other 
proprietary information submitted by small 
business under this Act and to avoid the un
necessary disclosure of such information. 

PRIORITIES 

SEC. 12. The Secretary shall set priorities, 
as far as possible consistent with the intent 
and operation o·f this Act, in accordance with 
the following criteria: 

(1) The application utilizing photovoltaic 
systems which will be part of the research, 
development, and demonstration program 
and testing and demonstration programs re
ferred to in sections 4 and 5 shall be located 
in a sufficient number of different geographic 
areas in the United States to assure a real
istic and effective demonstration of the use 
of photovoltaic systems and of the applica
tions themselves, in both rural and urban 
locations and under climatic conditions 
which vary as much as possible. 

(2) The projected costs of commercial pro
duction and maintenance of the p~otovol
taic systems utilized in the testing and dem
onstration programs established under this 
Act should be taken into account. 

(3) Encouragement should be given in the 
conduct of programs under this Act to those 
projects in which funds are appropriated by 
any State or political subdivision thereof for 
the purpose of sharing costs with the Federal 
Government for the purchase and installa
tion of photovoltaic components and systems. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 13. There is hereby authorized to be 
appropriated to the Secretary, for the fiscal 
year ending September 30, 1979, $125,000,000, 
inclusive of any funds otherwise authorized, 

( 1) to carry out the functions vested in the 
Secretary by this Act, and (2) for transfer 
to such other agencies of the Federal Go·v
ernmen t as may be required to enable them 
to carry out their respective functions under 
this Act. Funds appropriated pursuant to 
this section shall remain available until ex
pended: Provided, That any contract or 
agreement entered into pursuant to this Act 
shall be effective o·nly to such extent or in 
such amounts as are provided in advance in 
appropriation Acts. 

The SPEAKER pro tempore. Is a sec
ond demanded? 

Mr. GOLDWATER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

Mr. ANNUNZIO. Mr. Speaker, I object, 
and on that I demand tellers. 

Tellers were ordered, and the Speaker 
pro tempore appointed as tellers Mr. 
McCORMACK and Mr. ANNUNZIO. 

The House divided, and the tellers re
ported that there were-yeas 10, nays 1. 

Mr. ANNUNZIO. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and the.re were-yeas 376, nays· 5, 
not voting 51, as follows: 

Abdnor 
Addabbo 
Akaka 
Am bro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
A spin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beil ens.on 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bowen 
Brad em as 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 

[Roll No. 504) 
YE~S-376 

Burton, John English 
Burton, Phillip Erlenborn 
Butler Ertel 
Byron Evans, Colo. 
Caputo Evans, Del. 
Carney Evans, Ga. 
Carr Evans, Ind. 
Carter Fary 
Cavanaugh Fascell 
Cederberg Findley 
Chappell Fish 
Chisholm Fisher 
Clawson, Del Fithian 
Cleveland Flippo 
Cochran Flood 
Cohen Florio 
Coleman Flynt 
Collins, Ill. Foley 
Conable Ford, Tenn. 
Conte Fountain 
Corman Fowler 
Cornell Frenzel 
Cotter Frey 
Crane Fuqua 
Cunningham Gammage 
D'Amours Gaydos 
Daniel, Dan Gephardt 
Daniel, R. W. Giaimo 
Danielson Gibbons 
Davis Gilman 
de la Garza Ginn 
Delaney Glickman 
Dellums Goldwater 
Derrick Gonzalez 
Derwinski Goodling 
Devine Gore 
Dickinson Gradison 
Dicks Grassley 
Dingell Green 
Dodd Gudger 
Dornan Guyer 
Downey Hagedorn 
Drinan Hall 
Duncan, Oreg. Hamilton 
Duncan, Tenn. Hammer-
Early schmidt 
Eckhardt Hanley 
Edgar Hannaford 
Edwards, Ala. Hansen 
Edwards, Calif. Harkin 
Edwards, Okla. Harris 
Eilberg Harsha 
Emery Hawkins 

Heckler 
Hefner 
Heft el 
Hightower 
Hillis 
Hollenbeck 
Ho:t 
Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
I chord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
K.astenmeier 
Kaz en 
Kelly 
Kemp 
Keys 
Kil dee 
Kindne·3s 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Mikva 
Miller, Calif. 
Miller. Ohio 

Collins, Tex. 
Krueger 

Alexander 
Armstrong 
Ashley 
Au Coin 
Bonker 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Cl·ausen, 

DonH. 
Clay 
Conyers 
Corcoran 
Cornwell 
Coughlin 
Dent 
Diggs 
Fenwick 

Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Railsback 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 

NAYS-5 
McDonald 
Mikulski 

Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stangel and 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
l.nlman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Winn 
Wirth 
Wolff 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 

Quayle 

NOT VOTING-51 
Flowers 
Ford, Mich. 
Forsythe 
Fraser 
Garcia 
Harrington 
Holland 
Howard 
Johnson, Colo. 
Le Fante 
Leach 
Leggett 
McCloskey 
Madigan 
Meyn er 
Michel 
Milford 
Nix 

Pettis 
Quie 
Rangel 
Rodino 
Rostenkowski 
Runnels 
Ruppe 
Shipley 
Simon 
Teague 
Tsongas 
Whalen 
Wiggins 
Wilson, c. H. 
Wilson, Tex. 
Wright 

So a second was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 
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gentleman from Washington <Mr. 
McCORMACK) and the gentleman from 
California (Mr. GOLDWATER) will be 
recognized for 20 minutes each. 

The Chair recognizes the gentleman 
from Washington <Mr. McCORMACK). 

Mr. McCOR~.1ACK. Mr. Speaker. I 
yield myself such time as I may con
sume. 

Mr. Speaker, I wish to first point out 
that there is a printing error in the Un
ion Calendar print that the Members 
have before them, and I ask unanimous 
consent that the error be corrected. On 
page 2, line 14, the word "exciting" 
should read "existing." This is strictly a 
printing error. I think that the printer 
was excited about the bill, but I trust 
that there will be no objection to the cor
rection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Washington? 

There was no objection. 
Mr. McCORMACK. Mr. Speaker, H.R. 

12874 was reported unanimously from 
the Subcommittee on Advanced Energy 
Technologies and then from the full 
Committee on Science and Technology. It 
has about 100 sponsors in the House. 
It authorizes the same amount of money, 
$125 million, as does the fiscal 1979 au
thorization bill for the Department of 
Energy, which will be before the House 
immediately after the Fourth of July re
cess. This same amount has been appro
priated for solar photovoltaic energy re
search, development and demonstration 
programs for 1979 in legislation that has 
already passed in the House. 

The administration has taken no posi
tion on this bill, saying neither that it 
supports or opposes the legislation. How
ever, since the bill was introduced and 
printed, the administration has proposed 
a photovoltaic program similar to but less 
comprehensive than the one we have be
fore us in our bill, H.R. 12874. 

The bill we are considering provides 
the Congress an opportunity to take posi
tive action in the development of renew
able alternative energy sources. It pro
vides a commitment to a 10-year program 
that has the potential of bringing solar 
technology to the point where it may be 
competitive for commercial applications, 
as, for instance, the pumping of irriga
tion water in remote areas of this and 
other countries. 

We on the Science and Technology 
Committee believe that the research, de
velopment and demonstration programs 
established in H.R. 12874 must be under
taken as soon as realistically possible in 
order to bring photovoltaic technologies, 
and the photovoltaic industry, to matur
ity at the earliest possible date. 

The Subcommittee on Advanced En
ergy Technologies and Energy Conser
vation, Research. Development, and 
Demonstration, which I chair, has held 
extensive hearings on this bill and on 
the potential for photovoltaic systems. 
We received testimony from a number 
of qualified persons from a broad spec
trum of qualified sources, and the testi
mony at these hearings indicated the 

need for the Federal Government to 
assume a leadership role in the develop
ment of the photovoltaic industry over 
the next decade. This bill establishes 
such a Federal involvement by laying 
out an .· aggressiYe, rational, 10-year, 
goal-oriented research, development, 
and demonstration program in the De
partment of Energy for solar photovol
taic energy technologies. 

Mr. Speaker, solar photovoltaic sys
tems convert sunlight directly into elec
tricity. This is accomplished by a proc
ess which is clean, silent, involves no 
heat engine, and no moving parts. 

I have a simple demonstration here. 
If this light bulb would serve as sun
shine, the Members will see this propel
ler turn as a result of my bringing the 
light close to the photovoltaic cells, 
which are the black semicircles we see 
on top of the box. This is a simple dem
onstration of photovoltaic powered sys
tems. 

All of our space satellites are equipped 
with photovoltaic panels to provide elec
tricity inside the spacecraft. The problem 
that has precluded their terrestrial use 
is that they are very expensive. This 
particular display model here, which 
has enough electricity to run this tiny 
one-hundredth of a watt motor, costs 
about $30. Also, our total production of 
photovoltaic cells in this country today 
is the equivalent of about three-hun
dredths of 1 percent of one nuclear 
powerplant. · 

We have much to accomplish. We have 
to improve the technology, reduce the 
costs, introduce methods of mass pro
duction, and mass produce cheaply 
enough to make these systems competi
tive for electrical uses for various places 
in the country and in the worlq where 
they are not competitive today. This is 
the purpose of this bill. 

''Ille must reduce the cost of these cells 
by 10 to 50 times to make them competi
tive for most purposes, and this is what 
the bill sets out to do. First of all, it 
sets into motion a 10-year, $1.5 billion 
research, development, and demonstra
tion program in solar photovoltaic tech
nologies based on a close cooperative re
lationship between the. Federal Govern
ment and private industry. It sets clear 
but adjustable 'goals for the program to 
meet. These goals include improved per
formance, increased production, and re
duced costs. 

The bill proposes to double the total 
production of photovoltaic systems each 
year for 10 years, starting with fiscal 
year 1979. By 1988 the production will 
be 1,000 times what it is today, and all 
of the production combined by that time 
would equal 2 million peak kilowatts. 

The bill sets forth a predictable pro
gram that clearly declares that the Fed
eral Government · is serious about this 
technology and is dedicated to facilitat
ing its adoption by the private sector. To 
help bring this about, the bill calls for 
the Department of Energy to provide up 
to a 75-percent subsidy for purchase and 
installation of solar photovoltaic sys
tems in market development demonstra
tions in a wide variety of uses in both 

the public and private sectors. The bill 
provides necessary and initially aggres
sive Federal funding assistance and 
phases it out· over 10 years, so that by 
the end of that time only 10 percent will 
be paid for by the Federal Government. 

The Solar Photovoltaic Energy Re
search, Development and Demonstration 
Act has received strong support from in
dustry, the academic community, and 
various citizens' groups. It was reported 
from the committee unanimously. 

Mr. Speaker, I request support for this 
legislation. 

Mr. FUQUA. Mr. Speaker, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen
tleman from Florida. 

Mr. FUQUA. Mr. Speaker, I thank the 
gentleman for yielding. I want to thank 
the gentleman in the well and the sub
committee for the fine work they did in 
bringing this bill before us. It is a fur
ther illustration of the fact that we must 
use all types and sources of energy to 
try to cope with the problem we have. 

Mr. Speaker, I rise in support of H.R. 
12874, the Sola-r Photovoltaic Energy 
Research, Development, and Demonstra
tion Act of 1978. This bill provides for a 
focused, goal-oriented research, develop
ment, and demonstrntion program over 
the next decade relating to solar photo
voltaic energy systems. These systems of
fer great promise for providing a signifi
cant portion of our future energy needs 
from an inexhaustible energy source; the 
Sun. Our Nation anxiously awaits to see 
if we can harness this solar energy ap
plication and realize the unlimited po
tential offered by the Sun. By the end 
of fiscal year 1988, we hope that indus
try will be able to provide us with ap
proximately 2 million peak kilowatts of 
solar photovoltaic energy systems per 
year. 

The program established under this 
legislation will allow us to look at the 
technical and economic feasibility of 
these systems. It will also permit us to 
determine the role that this technology 
will play as a future domestic energy 
source. One of the goals of this program 
is to reduce the average cost of installed 
photovoltaic energy systems to $1 per 
peak watt by fiscal year 1988. 

The Committee on Science and Tech
nology has carefully drafted this legis
lation to contain the necessary elements 
for successful implementation of this 
program. This committee has received 
a great deal of testimony from industry, 
and the research and academic com
munity on the need for Federal involve
ment in the photovoltaic market. After 
much effort and deliberation, we have 
structured a piece of legislation that will 
specify an accelerated program for solar 
photovoltaic systems, leading to their 
widespread use in supplementing and re
placing conventional methods of gener
ating electricity. I believe that this legis
lation is responsive to these needs. 

We and our Nation owe a debt of grat
itude to our committee chairman, Con
gressman TEAGUE, who has helped us 
develop a comprehensive research and 
development program for not only this 
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energy application, but also for many 
other energy sources and conservation 
technologies that will enable us· to 
achieve our goal of a healthy energy 
future. OLIN TEAGUE has devoted 32 years 
of his life to shaping legislation that has 
benefited our Nation. We owe him a 
great debt of gratitude for the contri
butions he has made in insuring our own 
well-being, and, in particular, in re
affirming this committee's commitment 
to the development of our Nation's 
energy sources. Without his guidance, 
our programs for energy conservation 
and development would have lacked the 
direction required to insure that we can 
solve our energy problem. 

I would like to compliment Congress
man MIKE McCORMACK, the chairman of 
the Su'Qcommittee on Advanced Energy 
Technologies and Energy Conservation 
Research, Development and Demonstra
tion, and Congressman BARRY GOLD
WATER, Jr., ranking minority member of 
this subcommittee, for the fine work 
they have done in formulating this legis
lation. Their aggressive leadership and 
sound work were instrumental in devel
oping this piece of legislation so as to 
insure that we have created a successful 
program for solar photovoltaic systems. 
I believe that their insight in creating 
both a solar photovoltaic energy advisory 
committee and a national solar energy 
data bank will help in seeing that ap
propriate information relative to the ef
fective uses of solar photovoltaic systems 
is collected and disseminated. As a re
sult of their efforts, I am confident that 
we can reach the goals outlined in this 
bill and realize the potential of solar 
photovoltaic energy. 

Mr. Speaker, I consider H.R. 12874 to 
be a responsible .piece of legislation which 
deserves our support. We must continue 
the development of solar energy applica
tions that show great promise for the 
future. With this legislation, we will be 
able to develop solar photovoltaic energy 
technologies in a rational and compre
hensive manner. This will insure that the 
taxpayer's dollars are used in as efficient 
and effective manner as possible. I urge 
passage of this bill. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman from Florida for 
these remarks and for the leaden.hip of 
the gentleman from Florida, and also 
the gentleman from Texas (Mr. TEAGUE) 
on the Committee on Science and 
Technology. 

Mr. GOLDWATER. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 12874, the Solar Photovoltaic 
Energy Research, Development, and 
Demonstration Act of 1978. H.R. 12874 
represents one more opportunity for 
us to expand upon our reliance on 
alternative energy sources. This par
ticular piece of legislation which comes 
before us today is one which has been 
developed over the past several years. 
It provides for th~ development of an 
exciting source of energy-the Sun. So
lar energy, and in particular, solar pho
tovoltaic energy systems, are realized 
by much of the scientific community as 

a viable potential future source of en
ergy. Solar photovoltaic energy systems 
could be utilizea either in a cantralized 
source or in a dispersed application to 
satisfy the energy needs of both our 
country and foreign nations. 

H.R. 12874 provides for the develop
ment of a solar photovoltaic energy re
search, development and demonstra
tion program. This program is a 10-year 
program estimated potentially at about 
$1.5 billion, leading solar photovoltiaic 
to a point of economic commercializa
tion. What this program intends to do 
is to double our production of solar pho
tovoltaic energy each year over a 10-
year span and by fisca! year 1988, to 
have in place some 2 million peak kilo
watts of production capacity. Another 
purpose of this program is to reduce 
the dollar cost of energy per peak kilo
watt produced by solar photovoltaics · 
down to approximately $1; whereas to
day, I believe it is sorrewhere in the 
area of $6 up to $12 or higher, depend
ing on the total system used. 

I believe that the Science Committee 
has developed the solar photovoltaics 
energy program embodied in H.R. 12874 
in a realistic way. It h~s shaped a leg
islative program which meets the ap
proval of most of those who are in
volved. The committee held comprehen
sive hearings and received a great deal 
of testimony in this matter. As a result, 
the program which we bring before the 
House tdday fits quite well into the De
partment of Energy goals and pro
grams as far as solar energy is con
cerned. 

I am particularly pleased with many 
provisions of this bill. As the gentleman 
from Washington (Mr. MIKE McCOR
MACK), pointed out, H.R. 12874 will in
sure that the fiscal year 1979 authori
zation of $125 million will be wisely 
spent over approximately the next 4 to 
5 years. In this regard the bill estab
lishes a solar photovoltaic advisory 
committee which will allow us to bring 
to bear expertise in this particular field 
of energy development and demonstra
tion. In addition, the bill provides for 
the protection of proprietary rights and 
especially the interests and innovations 
of small business. 

Finally, the bill also provides for and 
encourages the stimulation of foreign 
markets. 

Mr. Speaker, I believe that H.R. · 12874 
establishes an exciting energy program 
for the future. Our Nation anxiously 
awaits the challenge of harnessing the 
unlimited resources of the Sun. Some 
consider solar energy as an exotic and 
expensive form of energy; but as a re
sult of increased interest, we have found 
dramatic breakthroughs in the sciences 
resulting in ·significant cost reductions in 
the use of solar energy technologies, and 
in particular, solar photovoltaic energy 
systems. 

The photovoltaic effect, the phenom
enon upon which these systems are 
based, is the direct conversion of the 
Sun's energy into electricity. By using 
materials such as silicon, and other semi
conductor materials, and allowing these 

materials to be exposed to solar radia
tion, we can easily convert direct sun
light into electricity. If they can be eco
nomical, these systems could be of great 
future benefit to our Nation. I believe 
that we must continue to maintain vig
orous energy research and development 
programs that show merit, such as those 
involving solar photovoltaic systems, to 
reach our goal of energy independency. 
For this reason, I urge support of this 
bill. 

Mr. FISH. Mr. Speaker, will the gen
tleman yield? 

Mr. GOLDWATER. I am happy to 
yield to my colleague, the gentleman 
from New York (Mr. FISH), who has been 
a significant contributor to this piece of 
legislation as well as to the concept of 
solar energy. 

Mr. FISH. Mr. Speaker, I thank the 
gentleman very much for yielding. 

Mr. Speaker, I rise in support of H.R. 
12874, the Solar Photovoltaic Energy Re
search, Development, and Demonstration 
Act of 1978. 

I wish to compliment both · the chair
man of the subcommittee, the gentleman 
from Washington (Mr. McCORMACK), and 
the ranking member of our subcommit
tee, the gentleman from California (Mr. 
GOLDWATER) for bringing this legislation 
before us. 

Mr. Speaker, H.R. 12874 provides for 
an accelerated 10-year research, develop
ment, and demonstration program for 
solar photovoltaic energy systems-the 
direct conversion of solar radiation to 
electricity. It provides for a focused solar 
photovoltaic program which, hopefully, 
will reduce the average cost of photo
voltaic systems to $1 per peak watt by 
fiscal year 1988. In the past, photovol
taic systems have been considered eco
nomically impractical, but we on the Sci
ence Committee believe that the econom
ic barriers to this application can now 
be overcome. 

I also support the funding levels es
tablished by this bill, which adds $49 mil
lion to the amount requested by the 
administration. This will permit the 
establishment of a truly effective R. & D. 
program. This program will be more 
focused and likely to succeed, and will 
allow our Nation to reap the benefits of 
solar photovoltaics at an earlier date. 

These systems can be used in both cen
tral and dispersed applications, supply
ing energy for such diverse purposes as 
satellites, small communities, homes and 
irrigation pumps. If solar photovoltaics 
can be produced on a wide scale at a cost
efficient price, an even wider range of 
applications will open up. The goals of 
H.R. 12874, which include stimulating the 
purchase by private buvers of at least 90 
perc·ent of all photovoltaic systems pro
duced in the United States by fiscal year 
1988, can be attained. 

I am particularly pleased that we con
tinue to explore the potential of alterna
tive renewable sources of energy for 
meeting our future energy needs. Solar 
energy offers us an unlimited resource 
of energy, and this particular application 
of solar energv has the potential to meet 
a portion of global energy demands in a 
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socially and economically acceptable 
manner. As our country works on the 
development of a comprehensive energy 
policy, I believe that we must stress the 
development of those energy sources and 
their uses that are environmentally be
nign and technologically simple in their 
applications. In solar photovoltaics, we 
have a technology that meets these cri
teria and can also be appropriate for use 
in foreign markets. For this reason, I be
lieve that we must strenuously pursue 
the development of solar photovoltaics. 

Mr. Speaker, we must now try to over
come the obstacles facing the use of 
solar photovoltaic systems. Our Nation 
anxiously awaits to see if we can harness 
the full potential of the Sun. We cannot 
afford to wait any longer if we wish to 
reach our goal of energy independence. 
This bill provides for a national effort 
to increase our energy production from 
solar photovoltaics, so that by 1987 
annual production from these systems 
will be 2 million peak kilowatts, 
1,000 times what it is today. I 
believe that we should strive to reach 
this goal, and for this reason, I urge 
support of this bill. 

Mr. PURSELL. Mr. Speaker, will the 
gentleman yield? 

Mr. GOLDWATER. I am happy to yield 
to my colleague, the gentleman from 
Michigan <Mr. PURSELL), who has dem
onstrated a tremendous amount of 
k.nowledge in the field of energy and has 
contributed greatly to our efforts. 

Mr. PURSELL. Mr. Speaker, I want to 
congratulate the majority and minority 
members of the committee for their 
excellent work on this alternative energy 
demonstration program for the next 10 
years. I compliment all the committee 
members and the staff especially for 
putting together a bill that has, I think, 
great advantages, not only domestically 
but for all nations in the free world. 

H.R. 12874 provides for a solar energy 
R. & D. program that this country 
desperately needs. It has become increas
ingly necessary to develop our solar 
energy resources to the fullest extent 
possible in order to reduce our depend
ence on foreign energy supplies. I believe 
that we must take actions now to insure 
that we will have enough energy sup
plies in the future to satisfy our 
demands. 

H.R. 12874 satisfies this need. It is an 
attempt to establish a focused, goal
oriented program for solar photovoltaic 
energy development. The bill requires 
the Department of Energy, with the 
support of NASA, the National Bureau 
of Standards, the General Services 
Administration, and other Federal agen
cies, to implement a research, develop
ment, and demonstration program relat
ing to solar photovoltaic energy sys
tems, and leading to their early com
mercial applicability. By adding $49 mil
lion to the administration's request in 
this area, the bill provides the funding 
necessary to conduct this program in an 
effective manner. I believe that we have 
chosen an appropriate level to assure 
that the goals of this bill can be attained. 

Of particular importance to me is the 
emphasis in the bill on the development 
of a plan for demonstrating applications 
of photovoltaic systems and facilitating 
their widespread use in other nations. 
These systems may offer an attractive 
energy option for foreign nations who 
will face the same pressing energy de
mands that we predict for ourselves. The 
increase in export revenues created by 
foreign solar photovoltaics will help 
stimulate our economy and strengthen 
our dollar. 

In addition, I am particularly pleased 
that this bill provides for the implemen
tation of a research, development, and 
demonstration program that considers 
long-range plans for photovoltaics. The 
bill commits our Nation to a 10-year 
program that takes into account the 
anticipated future role of the Federal 
Government throughout the program. 
By considering the future implications 
of solar photovoltaics. we will be better 
able to manage this program in an effi
cient manner, and assure the most 
effective expenditure of Federal funds. 

Mr. Speaker, I believe that the solar 
photovoltaic program has to be pursued 
in the manner represented by this bill. 
Our Nation anxiously awaits the devel
opment of our solar energy resources. 
These resources offer us an almost un
limited potential to help meet our future 
energy needs. This legislation will con
tribute significantly toward attaining 
our goal of energy self-sufficiency. I sup
port the bill, as I do the use of solar 
energy in general, and urge my col
leagues to do the same. 

Mr. GOLDWATER. Mr. Speaker, I 
thank the gentleman for his support. 

Mr. RUDD. Mr. Speaker, will the gen
tleman yield? 

Mr. GOLDWATER. I am happy to 
yield to my colleague, the gentleman 
from Ariiiona <Mr. RUDD), who not only 
has a keen interest in solar energy, re
flecting the concerns and the interests 
of the State of Arizona, but who has 
also certainly contributed greatly to the 
Committee on Science and Technology 
and, in particular, to the Subcommittee 
on Advanced Energy Technologies. 

Mr. RUDD. Mr. Speaker, I thank the 
distinguished gentle:::nan from California 
(Mr. GOLDWATER) for yielding. 

I also would like to add my congratu
lations and my thanks to the gentleman 
for his leadership and for his action, 
and I commend the gentleman from 
Washington <Mr. McCORMACK) for the 
tremendous effort he has put into this 
legislation. 

I would like to say that the solar photo
voltaic energy research, development and 
demonstration program presents an ex
citing challenge for our Nation. Solar 
photovoltaic systems hold great promise 
for satisfying our future energy needs. 

In my own State of Arizona we have 
several companies that are most active 
in the field of solar pnotovoltaic, princi
pally Motorola, which has put together 
a riew program and has continuously 
added to what it has done. 

Mr. Speaker, I think that solar energy 

represents one of the real vital move
ments for the future in the field of 
energy. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. GOLDWATER. Mr. Speaker, there 
have been many in this Congress who 
have worked hard on solar energy, and 
I am very happy to yield to the gentle
man from Pennsylvania (Mr. WALKER), 
who has been one of the leaders in the 
Congress in this field and who has also 
made a significant contribution to finding 
alternative energy sources as a result of 
our increasing concern for future en
ergy supplies. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I, too, would like to say that I think 
the gentleman from California <Mr. 
GOLDWATER) and the gentleman from 
Washington (Mr. McCoR:MACK), who have 
led the Subcommittee on Advanced En
ergy Technologies in the development of 
this bill, are to be congratulated. 

I rise in support of H.R. 12874, the 
Solar Photovoltaic Energy Research, De
velopment, and Demonstration Act of 
1978 .This bill provides an expanded and 
accelerated program for solar photo
voltaic energy development, leading to 
the widespread use of this technology. 
Solar ph,otovoltaic systems show great 
promise for providing a portion of our 
future energy supplies in an environ
mentally sound manner, and must be 
vigorously pursued. 

One of the goals of H.R. 12874 is to 
reduce the average cost of installed solar 
photovoltaic energy systems to $1 per 
peak watt by fiscal year 1988. This will 
help to insure that these systems are 
cost-competitive with other energy sys
tems, and will encourage the widespread 
use of solar photovoltaics. I believe that 
we would be remiss if we did not further 
examine this energy source, which shows 
great potential for relieving our depend
ence on foreign supplies of oil. 

Mr. Speaker, H.R. 12874 takes a monu
mental step toward determining the fea
sibility of using solar energy, and high
lights a concept that challenges both our 
ingenuity and our commitment. This bill 
reaffirms our willingness to examine the 
merits of all possible energy sources. It 
offers us a chance to develop an energy 
source with an infinite resource base, one 
which must be seriously considered in 
our energy plans for the future. · 

Solar photovoltaic energy systems will 
surely play a large part in those plans, 
and H.R. 12874 includes the steps needed 
to make those plans a reality. I there
fore urge support of this bill. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. GOLDWATER. I am happy to 
yield to my colleague, the gentleman 
from California (Mr. DORNAN), who like
wise has made significant contributions 
to this piece of legislation. 

Mr. DORNAN. Mr. Speaker, it is a 
pleasure to join my other colleagues in 
congratulating my fellow Member, the 
distinguished gentleman from California 
(Mr. GOLDWATER)' and I am happy to 
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see the tremendous bipartisan support 
that this bill, H.R. 12874, has had since 
its inception. It is reassuring to see that 
real teamwork can move this country 
into the future and put the energy issue 
properly where it belongs, in middle 
America, and not where radical groups 
can run away with it with a lot of half
baked claims and use this issue particu
larly as a radical or political issue. 

I am proud to be a member of this 
committee, and I am proud of the way 
it has moved aggressively forward on the 
issue of photovoltaic energy. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. WYLIE. Mr. Speaker, will the gen
tleman yield? 

Mr. GOLDWATER. I am very happy to 
yield to the gentleman from Ohio <Mr. 
WYLIE), who was one of the original 
sponsors of this legislation. 

Mr. WYLIE. Mr. Speaker, I want to 
commend the gentleman in the well Mr. 
GOLDWATER, as well as, Mr. McCORMACK 
and Mr. TEAGUE, the chairman of the 
committee for their most worthwhile 
efforts in bringing this bill to the House 
ftoor today. 

Mr. Speaker, I wholeheartedly support 
H.R. 12874. I am indeed one of the orig
inal cosponsors of this legislation. The 
solar photovoltaic concept draws atten
tion to the serious problem the Nation 
faces posed by our depleting energy re
sources. We all have seen the results of 
studies predicting the exhaustion of our 
natural gas, oil, and eventually coal re
serves. Whether the timetable is 20 years 
or 200, we know that these reserves are 
finite. 

We who live in Ohio are perhaps a 
little more sensitive to this problem than 
those who live in other areas. For the 
past 2 years we have suffered from pain
ful glimpses at a frozen crystal ball. The 
winter of 1977 brought a natural gas 
shortage that closed our industry, busi
ness, and schools. This winter's coal 
strike brought the same threat from a 
different direction. 

Solar photovoltaic energy systems 
show great promise for providing sig
nificant amounts of energy from an 
inexhaustible resource-the Sun. These 
systems do not pollute. They show prom
ise of easing our reliance on nations 
fr<?m which we import energy. In fact, 
this technology shows great potential as 
an item of export. 

The Solar Photovoltaic Energy Act will 
hopefully realize the advantages of pho
tovoltaic energy by providing for an ag
gressive energy research, development, 
and demonstration program. This pro
gram will help us solve the technical 
problems that are hindering the attain
ment of cost reduction goals specified in 
the bill. 

Another goal of this bill is to "stimu
late the purchase by private buyers of at 
least 90 percent of all solar photo
vol~aic energy systems produced by the 
Umted States during fiscal year 1988 
With passage of the bill, this is a~ 
achievab~e goal. Like the Solar Heating 
and Coolmg Act of 1974, which I also co
sponsored, this bill has a termination 

date. It will create no new, permanent 
Federal bureaucracy. Like the 1974 act, 
it is a brief stimulus by the Federal Gov
ernment to create a healthy and aggres
sive industry which includes small busi
nesses. It is a stimulus to harness that 
industry for our national battle to over
come our energy problem. 

When the 1974 Heating and Cooling 
Demonstration Act was passed, there 
were no privately owned solar homes in 
my district. This summer the 50th will be 
completed. The Solar Photovoltaic Act 
holds the promise of equal success. For 
this reason. I urge support of this bill. 

Mr GOLDWATER. Mr. Speaker, I 
think it is important to point out the bi
partisan support of our efforts in devel
oping this particular source of energy. 
It has been the concern of some people 
that the Federal Government is inject
ing itself too greatly in some of these 
areas. I think, as the gentleman from 
Ohio <Mr. WYLIE) pointed out, it gets 
down to a matter of the cost-effective
ness of producing energy from solar 
photovoltaic systems. I believe that the 
Federal Government should play a role 
in stimulating a market for solar energy 
technologies. The development of these 
markets will help us reach our goal to 
reduce the average cost of solar photo
voltaic energy systems to $1 per peak 
unit by fiscal year 1988. Some of our 
alternative sources of energy, such as 
solar energy, are not economically com
petitive with oil and gas, or even coal; 
and, therefore, a great deal of effort, 
time and money needs to be put in to 
massage the technologies that make use 
of these energy sources, and to refine 
them down to a point where they are 
competitive. Solar photovoltaic tech
nologies, which have been with us for 
some time, are one such type of solar 
energy application that is not economi
cally competitive today. There is no way 
that we can presently use these systems 
to replace oil and gas. But through a 
joint program with the Federal Govern
ment and the private sector, 1 think that 
we can put together the kind of dollars 
that are needed to massage solar photo
voltaic technology and to refine it to the 
point where breakthroughs and new 
techniques of manufacturing will bring 
it down to the point where it will be 
economically competitive. I think that 
when we reach that particular time, it 
will be appropriate for the Federal Gov
ernment to step out of this program, be
cause I believe that the private sector 
will then move in and vigorously pro
mote solar photovoltaic technologies. 

Mr. JEFFORDS. Mr. Speaker, will the 
~entleman yield? 

Mr. GOLDWATER. I yield to the gen
tleman from Vermont <Mr. JEFFORDS), 
who has been in the forefront in promot
ing and stimulating the development of 
all types of solar energy applications. 

Mr. JEFFORDS. Mr. Speaker, I thank 
the gentleman for yielding. I also thank 
him for his kind words. I rise to com
mend him, the Chairman, Mr. McCor
mack, and the committee for this forward 
looking bill. There is so much potential 
to be gained from full utilization of our 

resources to develop the potential of solar 
electric, photovoltaics. 

The policies and purposes as set for th 
in this bill articulate so well the message 
this House delivered 2 years ago when 
it substantially increased the commit
tees recommendations at that time. I 
commend the committee for taking the 
lead at this time. I only wish the Depart
ment of Energy and, in particular, Dr. 
Schlesinger, would also see the potential 
and wisdom of moving forward at a 
more rapid pace in this area. 

As the gentleman noted I have dedi
cated a considerable amount of time and 
effort in this area. Others have already 
discussed the details of the bill. I would 
like to discuss more fully the interna
tional potential although the main as
sistance to this country is mainly in the 
next decade. There is so much to be 
gained in comercialization to place us 
in a competitive position in the interna
tional market immediately. 

In lesser developed nations where 
there are no existing utility grid sys
tems and where diesel fuel costs are 
high, photovoltaics for rural village use 
can already be cost competitive. This 
bill will assist us to take advantage of 
these opportunities for markets. This will 
help us in many ways. It will reduce our 
balance-of-payment problem. It will 
enhance our image with the countries 
served. It will help build the markets to 
help reduce our per unit costs. This will 
allow the Government to get out of the 
subsidization position sooner. 

Also, when one realizes how little of 
our energy funds are going into this area 
of great potential, one cannot wonder 
that the public, which all polls indicate 
are way ahead of us in recognizing the 
potential, are upset with our inaction. 
We now have action. 

Although no one can say that the 
exact funding levels in this bill are on 
target, the numbers do seem reasonable. 
The figure for the next fiscal year con
forms to the accelerated program that 
the House committees are recommend
ing, and the total for the 10-year period 
covered by the bill does not seem in
adequate. There may be adjustments 
which we will want to make as we learn 
more about what these technologies can 
and cannot do. 

The concept of a staged accelerated 
commercialization effort, something 
that industry can rely on for planning 
purposes, and the setting of ambitious 
goals-all of which is accomplished by 
this bill-is a step forward. I commend 
the committee for their initiative here, 
and support the bill. 

Mr. GOLDWATER. Mr. Speaker, I 
thank the gentleman for his remarks. 

I would only conclude by saying that 
the minority and the majority, I think, 
have worked well on this particular piece 
of legislation. H.R. 12874 represents, I 
think, a fairly intelligent approach to 
managing one source of alternative 
energy, and a particular application of 
that source. I would hope that my col
leagues will agree with me and support 
this bill. 

Mr. McCORMACK. Mr. Speaker, I 
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yield such time as he may consume to 
the gentleman from New York <Mr. 
OTTINGER). 

Mr. VANIK. Mr. Speaker, will the gen
tleman yield? 

Mr. OTI'INGER. I am happy to yield 
to the gentleman from Ohio. 

Mr. VANIK. I thank the gentleman for 
yielding. 

Mr. Speaker, I want to commend the 
gentleman from Washington <Mr. Mc
CORMACK), the chairman of the subcom
mittee, and the gentleman from Califor
nia (Mr. GOLDWATER) for bringing this 
legislation to the floor. 

I think that the high purpose of this 
bill justifies its adoption by the House. 
I am sure that it is going to put into 
motion a great deal of research to de
velop alternative energy systems. 

I want to suggest this to my colleagues: 
Perhaps the time has come for us to deal 
with the issue of an investment credit for 
research and development in all areas. 
If we were to use that approach in this 
bill, a revenue loss of $125 million would 
produce 10 times the expenditure by pri
vate industry, or an expenditure equiva
lent of $1,250,000,000. I certainly urge 
my colleagues to adopt this legislation . 
to help develop an alternative energy 
system. 

I hope that later on we might consider 
providing an incentive for research and 
development across the board in a way 
that we can revitalize our economy and 
make it more competitive and productive. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. OTTINGER. Mr. Speaker, I 
thank the gentleman from Washington 
<Mr. McCORMACK) for yielding, and I 
thank the gentleman from Ohio <Mr. 
VANIK) for his remarks. 

I would certainly like to join in the 
congratulations to my subcommittee 
chairman, the gentleman from Wash
ington <Mr. McCORMACK), and to the 
ranking minority member, the gentle
man from California (Mr. GOLDWATER) 
for taking the leadership on this legis~ 
lation. I am pleased to have worked with 
them on it. 

I also think that a word of praise 
ought to be said for the committee staff 
particularly Henry Gaton, who contrib~ 
uted very constructively to this legisla
tion. 

Mr. Speaker, in my opinion, this is one 
of the most promising and exciting tech
nologies for resolving our energy prob
lems of the future. While it alone will 
not answer all of our energy needs-we 
will always have the need for some cen
tralized energy resources-it does offer 
the promise of being able to produce 
electr~city without environmental prob
lems m the quantity that is needed at 
each plant and at each home in America 
at some date in the near future when we 
ca~ get the price down to the point of 
bemg competitive with existing re
sources. 

Mr. Speaker, this is at long last a 
photovoltaic program of enough vision 
ai:id s?ope and has enough funding be
hmd it to enable us to achieve the cost 
reductions that will make this 0utcome 
possible. 

For that vision and for that scope I 

congratulate the committee because in 
the past the photovoltaic program has 
not, in my opinion, been taken with an 
adequate degree of seriousness. 

Mr. Speaker, I do hope that the ad
ministration will give this bill the same 
priority we have on the committee. In 
the past, also, the administration has 
been very lax in pursuing photovoltaics. 
In point of fact, the administration and 
in particular the DOE has been far be
hind what industry has been doing. In
dustry has been making far greater 
progress on its own than our own re
search programs. Therefore, I hope the 
Department of Energy will really get be
hind this effort and will expand its pro
gram and carry it forward. 

Mr. Speaker, this legislation has two 
important aspects: A research-and-de
velopment aspect and a very substantial 
photovoltaic "buy" aspect which will 
stimulate the private sector to be able 
to start mass production of photovoltaic 
cells. 

Mr. Speaker, I hope that through this 
legislation we can achieve the great po
tential for this very promising energy 
resource. I strongly urge passage of this 
bill. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman from New York 
(Mr. OTTINGER). 

I yield such time as he may consume 
to the gentleman from Oregon <Mr. 
WEAVER). 

Mr. WEAVER. Mr. Speaker, I thank 
the gentleman from Washington <Mr. 
McCORMACK) for yielding. 

I rise in strong support of the bill and 
in strong support of this great approach 
to solar energy. 

I want to congratulate and commend 
the committee for bringing this bill to 
the floor. 

Mr. McCORMACK. Mr. Speaker, I 
thank the gentleman from Oregon. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arkansas (Mr. THORNTON). 

Mr. THORNTON. Mr. Speaker, I 
thank the gentleman for yielding. 

I would like to add my congratulations 
to the chairman, the gentleman from 
Washington <Mr. McCORMACK), the 
gentleman from California <Mr. GOLD
WATER), and the other members of the 
committee, who have joined in bringing 
this useful legislation to the floor. I 
strongly support it and urge its passage. 

However, I would like to ask the gen
tleman from Washington if he would 
respond to a question as to what we can 
reasonably expect to obtain in the na
ture of energy resources from the various 
applications of solar energy. 

If the gentleman has projections as to 
what we can reasonably expect from this 
source of energy during the rest of this 
century, I would appreciate the gentle
man's sh2,ring that information with us. 

Mr. McCORMACK. Mr. Speaker, if 
the gentleman will yield, I will try to 
answer his question. 

It is difficult to project total produc
tion from any energy technology as far 
in the future as the end of the century. 
However, we can make realistic esti
mates of how much each solar energy 

technology will contribute as a function 
of the number of units in operation. 

For instance, each 100 kilowatt <peak> 
photovoltaic system will produce about 
the same electricity as one barrel of oil 
a day. That is the equivalent one perma
nent job for some American worker. 
If we were to install 200,000 solar photo
voltaic units of 100 kilowatts (peak) 
each, this would produce electricity 
equivalent to that from 200,000 barrels 
of oil per day. 

If we were to convert 20 percent of all 
the residences in the country to solar 
heating and cooling, this would be equiv
alent to about one million barrels of oil 
a day. 

If we had 20 solar electric farms in the 
desert, each five times as large as the one 
now being built in California, they would 
produce the equivalent of about 15,000 
barrels of oil a day. 

If we had 100 very large windmills, as 
big as jet airplanes, and 100,000 small 
ones, they would produce the equivalent 
of 5,000 barrels of oil per day. 

If we had 10 ocean thermal conversion 
plants, they would produce the equiv
alent of about 3,000 barrels of oil a day. 

If we had a system of solar-bioconver
sion that converted 50 percent of all 
organic waste to useful energy, that 
would produce the equivalent of about 
1 million barrels of oil a day. 

Mr. Speaker, the total of all the above 
is about 4 percent of the total energy 
consumption anticipated for the United 
States in the year 2000. If we put all 
those solar facilities into operation, we 
would still have to produce 96 percent of 
our energy needs from other sources. I 
do not wish to minimize the importance 
of what seems to be a small percentage 
contribution. This '.l: percent will cut out 
about $14 billion a year in the cost of 
imported oil. 

Mr. Speaker, if we recognize the value 
of going with solar energy technologies, 
and aggressively pursue them today, 
we will find that they will provide 
a very significant saving in oil, even 
though they will not solve our energy 
problems by themselves. Solar is an in
exhaustible form of energy and, as we 
develop economic technologies, we can 
expect to expand it over the coming 
decades. 

Mr. THORNTON. Mr. Speaker, I want 
to thank the gentleman from Washing
ton <Mr. McCORMACK) for that very 
complete response to my question. 

Mr. McCORMACK. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Washington <Mr. 
DICKS). 

Mr. DICKS. Mr. Speaker, I rise in 
support of this legislation. As a mem
ber of the Public Works Appropriations 
Subcommittee, which added $49.2 mil
lion over the budget for photovoltaic re
search, development, and demonstra
tion, I am aware that this technology is 
one of the closest to a marketable poten
tial energy source. 

We also added $19 million to accelerate 
efforts to reduce the cost, which the 
gentleman from Washington <Mr. Mc
CORMACK) has so ably pointed out as one 
of the major sticking points in bringing 
this system on line. 
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The legislation we are considering to
day deepens our commitment to achieve 
the earliest possible commercializa
tion of a reliable solar electrical 
supply. Mr. Speaker, we are going to need 
all the electrical generation we can pro
duce by the turn of the century. I would 
just like to commend again the chair
man and the ranking Republican on the 
committee, the gentleman from Cali
fornia (Mr. GOLDWATER) who I think 
have done an outstanding job on this and 
in a variety of other areas to try to help 
us develop energy alternatives that are 
absolutely essential to meet our energy 
requirements. What we are talking about 
is our energy supply. That is the issue 
that has not yet been addressed ade
quately in our emerging national energy 
plan. 

Mr. Speaker, I want to applaud the 
gentleman from Washington for his out
standing leadership in this important 
field. 

Mr. McCORMACK. I thank the gentle
man. 
e Mr. DON H. CLAUSEN. Mr. Speaker, 
I want to express my strong support of 
H.R. 12874, the Solar Photovoltaic En
ergy Research, Development, and Dem
onstration bill. 

As a cosponsor of the legislation, I 
commend my colleagues on the House 
Science and Technology Committee for 
their willingness to advance this im
portant piece of legislation. In particular, 
I would like to recognize the leadership 
role played by the distinguished gentle
man from Washington <Mr. McCOR
MACK) , the chairman of the committee. 
As the lead author, he has devoted a tre
mendous amount of time to perfecting 
the bill and has used his expertise to 
develop the best possible legislation. 
Throughout the hearings and the mark
up sessions, his understanding and 
knowledge of the subject matter gave 
him the ability to recognize the needs of 
the industry and to quickly arrive at the 
heart of the issue. 

As my colleagues know, photovoltaic 
solar cells were first developed in the 
early 1950's as a means of capturing the 
Sun's rays and converting that energy 
into electrical power. Large-scale use 
has not, however, developed due to the 
cost relative to current energy sources. 
An acclerated program of research de
velopment, and demonstration of solar 
photovoltaic energy technologies is 
needed to bring aqout competitive com
mercial application. The purpose of this 
legislation is to provide just such an in
centive to the industry. 

The bill authorizes funds for the De
partment of Energy to establish solar 
photovoltaic research, development, and 
demonstration grant projects. 

The goals of the program are to dou
ble the production of solar photovoltaic 
energy systems, to reduce the average 
cost of installed solar photovoltaic 
energy systems, and to stimulate the pur
chase by private buyers of at least 90 
percent of all photovoltaic energy sys
tems produced in the United States dur
ing 1987. 

To assist in reaching these goals, 
grants will be avai~able to private or 
public entities to help with the design, 

purchase, fabrication, testing, demon
stration, and installation of perform
ance certified photovoltaic systems. 

The Department of Energy will also 
serve as a clearinghouse for all informa
tion obtained unde'r the program. Fed
eral, State and local agencies, the scien
tific and technical communities, indus
tries, universities, and the public will be 
able to obtain information needed to 
promote photovoltaic technology. 

I would like to commend the commit
tee for its sensitivity to the needs of 
small businesses. The legislation assures 
that small businesses will be provided an 
opportunity to participate in the pro
gram and provides for the protection of 
trade secrets and other proprietary in
fomation submitted by them. 

I urge my colleagues to pay close at
tentior to the debate today and to sup
port this legislation. We need to advance 
every possible energy alternative in our 
attempt to achieve energy independence. 
Solar energy has the potential of satis
fying many of our long-range require
ments but in order to do this we need 
to move from the experimental stage 
to actual commercial application. 

I have seen demonstrations of the suc
cessful use of photovoltaic solar cells 
and know that the capability is there. 
The problem is making it commercially 
viable which we hope to accomplish, at 
least partially, with enactment of this 
legislation. 

Again, I urge my colleagues to sup
port this legislation.• 
e Mr. CORCORAN of Illinois. Mr. 
Speaker, I rise in support of H.R. 12874, 
the Solar Photovolta.ic Energy Research 
Development and Demonstration Act of 
1978. As a cosponsor of this measure, I 
believe that this bill will allow us to fully 
engage in a comprehensive analysis of 
energy ideas which up until now have 
been placed on the back burner. Con
sidering the stagnatory condition of the 
Federal energy bill in Congress, the need 
for alternative energy sources, such as 
solar energy, are imperative if our so
ciety is going to remain and function 
properly. 

National interest in solar power has 
increased significantly in recent months. 
I am receiving a substantial amount of 
mail from my constituents, most of 
whom make some reference to solar en
ergy after commenting on the status of 
the energy situation in general in this 
country. Indeed, the residents of the 15th 
District of Illinois realize that solar en
ergy is not a science fiction phenomenon. 
The results of my spring 1978 question
naire indicate that more than 45 percent 
of those responding would support re
search and development in the solar field 
as the primary alternative for existing 
energy sources such as natural gas and 
coal. We therefore must assign a prior
ity to solar developments now, so that 
we can determine whether it can become 
a feasible, cost-effective method of pro
viding large amounts of power. 

Interest in solar photovoltaic systems 
is also increasing in Congress. Last year 
the House of Representatives adopted 
the Tsongas amendment to the FRDA 
authorization bill which authorized $28 
million for the Federal purchase of these 

systems and initiates studies on increas
ing their use to help meet the Nation's 
energy needs. 

H.R. 12874 establishes a focused, goal
oriented program based on a cooperative 
effort between the Federal Government 
and private industry to facilitate the 
early commercial application of photo
voltaic systems. The key element of this 
bill is the establishment of a 10-year 
research, development and demom,tra
tion program. This program provides 
clear and ambitious goals and the types 
of long range plan that is so important 
to effective management. This bill has 
the widespread support of industry, the 
academic community, and environmental 
groups and is cosponsored by more than 
85 Members of the House. 

Mr. Speaker, this is a sound proposal 
and I hope that the bill will be adopted 
by an overwhelming margin.• 
e Mr. CORRADA. Mr. Speaker, I rise in 
strong support of H.R. 12874, the Solar 
Photovoltaic Energy Research, Develop
ment, and Demonstration Act of 1978. 
This legislation reinforces and promotes 
our Nation's commitment to a swift solar 
R.D. & D. program, in keeping with our 
goal of increasing the use of renewable 
sources of energy. 

In placing a strong emphasis on the 
research and development stages during 
the early part of this 10-year program, 
this legislation correctly aims to deal 
early on with the technical problems that 
exist thereby silencing the critics of this 
advanced technology and bringing closer 
the day of commercially viable, mass
production of the knowledge learned. 

Our distinguished colleague and chair
man of the Advanced Energy Technol
ogies Subcommittee, MIKE McCORMACK, 
and his staff are to be commended for 
their hard work in developing this com
prehensive legislation. · 

Mr. Speaker, while my own State of 
Puerto Rico is usually associated with 
balmy weather and Sun-drenched 
beaches, we are increasingly aware that 
this Sun which attracts tourists year
round, can also be used to heat our water 
and fulfill other energy related require
ments. These needs are currently being 
met through the purchase of foreign im
ports of oil, to the detriment of our local 
economy and the Nation's ever worsening 
balance of trade picture. Any progress 
that we may achieve in breaking this 
cycle of dependency on foreign imports 
of fossil fuels is welcomed. To those who 
argue that the $125 million fiscal year 
1979 authorization in this legislation is 
inflationary, I would point out that the 
flow of dollars out of the United States 
is viewed as one of the primary contrib
uting factors to inflation. This money 
will be money well spent and I strongly 
urge my colleagues to approve this 
legislation. 

In Puerto Rico we have already com
mitted ourselves and our resources to the 
increasing use of solar energy; for ex
ample. as part of our State energy con
servation plan, 2,000 solar water heaters 
are being installed in new housing proj
ects under the supervision of the Puerto 
Rico Department of Housing. 

Mr. Speaker, we welcome the prompt 
enactment of H.R. 12874 and I exhort my 
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colleagues to cast their votes in favor of 
this bill.• 
• Mr. WINN. Mr. Speaker, I rise in sup
port of H.R. 12874, the Solar Photovoltaic 
Energy Research, · Development, and 
Demonstration Act of 1978. The purpose 
of this bill is to provide for accelerated 
work on photovoltaic systems, leading to 
their early commercial application. As 
a result of the program to be established 
by this bill, we hope t.o reach a total 
annual U.S. production of solar photo
voltaic energy systems of at least 2 mil
lion peak kilowatts by fiscal year 1988-
1,000 times what it is today. A broad
based, competitive industry will come 
into being, and a variety of residential, 
commercial, and industrial applications 
will become economical. 

Solar photovoltaic systems off er us 
the potential for obtaining large amounts 
of electrical energy from an important 
domestic-energy resource-the sun. We 
can ill afford to ignore this potential 
energy application, which may help 
relieve our dependence on foreign energy 
supplies. We must now begin to harness 
the sun's resource through use of this 
proven technology. 

Mr. Speaker, solar photovoltaic can 
allow us to use the Sun's energy through 
environmentally safe means. It is a tech
nology that can be used in both central
ized and decentralized applications. I 
believe we should place strong emphasis 
on a program to develop and demonstrate 
the economic feasibility of solar photo
voltaics. That is what this bill does in a 
timely and cost-effective manner. I 
therefore urge that my colleagues sup
port this bill.• 
e Mr. TSONGAS. Mr. Speaker, last 
year, an amendment to the ERDA 
authorization bill <now Public Law 
95-238) which I authored provided for 
initial Government support of the com
mercialization of solar cells. The pro
posed bill, which I support, takes the 
next step, providing for a 10-year pro
gram which will bring the cost of solar 
photovoltaics down to a level where they 
can begin to compete with utility based 
power. This program will couple an 
extensive research, development and 
demonstration effort with the Govern
ment purchases of these systems to acce
lerate the commercial development of 
this valuable energy alternative. I wish 
to commend the committee for their 
action on the· proposed bill and urge its 
passage by the House.• 
• Mr. WIRTH. Mr. Speaker, with today's 
passage of the Solar Photovoltaic Act, 
we have taken an important step forward 
in making solar energy a viable energy 
choice for the United States in the very 
near future. 

But, unfortunately, there is still great 
resistance in the administration-partic
ularly in the Department of Energy-to 
give support to a coordinated, coherent, 
long-term program of solar research, de
velopment and demonstration· and that 
resistance threatens efforts to ~educe our 
dependence on imported foreign oil. 

Yesterday, Juno 27, 1978, I had the 
privilege of testifying before field hear
ings of the Department of Energy in 
Denver about our solar energy program. 

I would like to share with my colleagues 
that testimony. 
TESTIMONY OF TIM WmTH BEFORE DOMESTIC 

REVIEW HEAR.INGS IN DENVER 

I am pleased to have been asked to testify 
before this commission today. This re-ap
praisal of solar energy is long overdue. And as 
one who has been deeply involved with the 
issue and development of solar policy, I have 
some strong views on the subject. 

Let me begin by saying that our greatest 
need in the energy field today is not for any 
one particular fuel, but rather for a balance 
between and among different energy strat
egies. We have seen the result of overdepend
ence on one form of energy, and it should be 
clear that the only way we wlll be able to cope 
with tomorrow's energy needs is by ensuring 
that we leave all of our options open. We 
must support research, development and 
demonstration of promising alternative 
energy technologies. 

Unfortunately, we are not. And this is par
ticularly disappointing with regard to solar 
because it is one of the most promising. But 
right now solar energy in this country is un
deremphasized and our efforts to support it 
are uncoordinated. 

More disturbing than this, however, is the 
fact that solar energy has been asked by its 
critics to provide "up front" proof of its via
bility as no other energy supply has. DOE has 
refused to provide comprehensive programs 
for solar energy with follow through funding 
for second and third generation equipment. 
There is no better way to illustrate this point, 
and what it may mean to the United States 
down the road, than to contrast it with the 
way we handled-successfully, for the most 
part-another technology once considered 
"new"-nuclear energy. 

Nuclear reactors have been operating in 
this country for almost 40 years. One of the 
first government-funded commercial demon
stration projects in nuclear power-the 
Shippingsport reactor-is over twenty-five 
years old. Yet, despite the fact that the first 
generation development of nuclear power oc
curred so long ago, the Federal Government 
i.; spending, in the FY 1979 budget, over a 
billion dollars for Research and Development 
in the nuclear area. 

Clearly, the Government has not aban
doned nuclear energy, and that commitment 
has paid off. There have been important im
provements in efficiency of original designs 
and many advanced technologies have been 
identified and supported through research 
efforts: High-temperature gas-cooled reac
tors, liquid metal fast breeder reactors, and 
thorium breeder reactors are the most obvi
ous examples. In addition, the Government 
is working on reducing the costs of nuclear 
energy by developing centrifuge separation 
plants to lower the cost of the fuel compo
nents, working on improved light water 
reactors, and many other projects. The point 
is that now, 25 years after the Government's 
project was a commercial success, we are still 
proceeding with advanced development and 
subsequent demonstration, and we are not 
asking the nuclear industry to go it alone: 
the money is coming from the Federal Gov
ernment. 

Moreover, there has been long-term, co
ordinated programming accompanying the 
commitment to research and development 
that has contributed to nuclear's rapid 
development. 

Let us compare and contrast this commit
ment and co-ordination to the Federal Gov
ernment's present and proposed solar effort. 

Solar Energy is without a. home in the De
partment of Energy. DOE has no high rank
ing solar advocate: in fact, DOE officials have 
repeatedly ma.de deprecating remarks about 
solar. And, one year after the creation of the 
Department, we still have no Assistant Secre
tary for Conservation and Solar. Because of 
this, solar programs and responsibility for 

them a.re spread all over the DOE organiza
tional chart. There is no coherent solar strat
egy, and in this environment, it ls not sur
prising that solar energy does not flourish. 

Because the commitment and organiza
tion do not exist, neither does a long-term 
program for solar development. Deputy Sec
retary Myers, for example, has said that after 
the solar heating demonstration program, 
the Government will have completed its role 
in solar heating development, and that the 
future will be left to the solar industry. What 
if the Government had taken the same posi
tion in the fifties with regard to nuclear 
power, and said that all future work should 
be paid for and planned by the industry. It 
is very unlikely, had that happened, that we 
would be looking at 150 reactors operating in 
the 1980's; perhaps there would be no nu
clear industry at all. 

Yet this attitude permeates DOE regarding 
solar and other alternative technologies. 

Another example: This year, funds were 
cut for the heating demonstration program, 
because, the Department said, the existing 
technology had been successfully demon
strated. No plans were announced for a 
multi-year program of development of more 
advanced solar collector and heating con
cepts-programs that would help reduce the 
high costs currently associated wtih these 
technologies. No plans were announced for 
an ongoing demonstration project that would 
trigger new programs as these second gen
eration concepts were brought in line. 

But clearly, there are improvements that 
can be made in solar collectors and other 
equipment. It is equally clear that those 
improvements will come faster with Federal 
help and can be commercialized faster with 
Federal demonstration programs. 

A change ~n the Government's attitude 
must extend to less direct involvements as 
well. Most of the homes used in this country 
are gas heated. To some extent, this is be
cause the Federal Government intervened to 
hold gas below market values for the past 25 
years (a policy with which I also disagree). 
Contrast this intervention strategy with the 
program for tax credits for solar installa
tion, which the Administration has said 
should expire in 1982. 

A similar statement could be made on 
photovoltalcs, our most promising solar 
electric alternative. A bill recently passed by 
the House (and which the Administration 
has opposed) establishes a ten-year program 
of research, development and demonstration 
for photovolttaic cells-to convert sunlight 
directly into electricity. This ls of enormous 
importance because electricity is an increas
ing portion of our energy demands, and we 
are currently having trouble meeting those 
demands with non-polluting energy sources 
and without oil imports. Recent photovoltaic 
demonstrations have shown that amorphous 
solar cells can be made to work, and theoret
ical calculations of their maximum effi
ciencies bode well and virtually assure us 
that photovoltaics will one day give us rea-
sonably priced electrical energy. · 

But much of this depends on the Govern
ment's commitment. Industry is under
standably wary of investing in a program that 
is very capital intensive absent a sign of long
term commitment that will make use of 
those developemnts. Nevertheless, the Ad
ministration opposed the Photovoltaic Act 
precisely because it contained an integrated, 
structured, coordinated program of R&D 
feeding into demonsta.tion projects. We can
not guarantee that photovoltaics will be the 
answer: that some other technology, such as 
laser fusion, will not drive it off the market. 
But neither could the nuclear industry make 
any guarantees in the 1950's-nor were they 
asked to. 

Again, it becomes a. question of balance. 
Let me by way of summary, contra.st !or you 
two statements that reveal a. great deal a.bout 
attitudes about solar. 
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In March of this year, Secretary Schles
inger said in California that "It is all very 
fashionable to pretend that the probl<:lms of 
California's energy supply are goinr; to be 
resolved by solar energy or by cow>ervation, 
but ... we're going to have to use nuclear ... 
because nuclear power provides the only 
form of power production that does not con
tribute to air pollution. Solar energy is not, 
in ·the near term, going to be a source of 
electric power." This, despite internal DOE 
documents showing that amorphous photo
voltaics may be commercially competitive 
with nuclear within ten years. 

But at about the same time, a number of 
us in Congress talked with President Carter 
about a balanced approach to energy. In a 
letter to him we said, "If only the breeder 
option is developed for a commercialization 
program in this century, then it is likely that 
only the breeder option will be available 
when future decisions must be made . In ef
fect, we will have no choice in the future. 
But, if other options, such as solar, are simi
larly developed ... then we will be able to 
make an intelligent choice among several 
options at that time." 

We asked for a commitment to the devel
opment of a balanced alternative energy 
program, including a significant role !or 
solar. And the President agreed with us and 
gave us his commitment. 

Yet, this year, as in the past, we in the 
Congress who believe in the potential of 
solar energy, had to take apart DOE's budget 
and restore more than 130 million dollars in 
cuts in the solar program. 

This simply cannot go on. If we are to 
have any hope of meeting our future energy 
needs, we must commit ourselves to a multi
faceted program of research, development 
and demonstration for technologies that 
offer the possibility of meeting our needs. 
If we supply that commitment, we will suc
ceed. If we do not, I fear that we will fail. 

Thank you.e 

• Mr. DIUNAN. Mr. Speaker, nearly 
two decades have passed since President 
Kennedy announced the bold program 
which was to land a man on the Moon 
within 10 years. The aocomplishment of 
that goal constitutes a proud moment in 
the history of our Nation. Today, we have 
the opportunity to initiate another ambi
tious 10-year program, one whose bene ... 
fits can touch the lives of all Americans. 
Mr. Speaker, I join many of my col
leagues in cosponsoring and strongly 
supporting the Solar Photovoltaic Energy 
Research, Development, and Demon
stration Act of 1978, H.R. 12874. 

Events of the past several years have 
made manifest this Nation's need to 
eliminate its dependence on a finite sup
ply of fossile fuels. According to the Cen
tral Intelligence Agency and the MIT 
Workshop on Alternative Energy Strate
gies, the world might experience an acute 
oil supply crisis by 1985. Clearly, we must 
supplement an aggressive energy conser
vation policy not only with development 
of our domestic fuel reserves, but espe
cially with vigorous development of the 
opportunities offered by solar and other 
nondepletable sources of energy. 

The Solar Photovoltaic Energy Re
search, Development, and Demonstra
tion Act of 1978 will act as a catalyst for 
the mass production of electricity-pro
ducing solar cells by private industry. 
Presently, the cost of such cells is too 
expensive for practical mass application. 
H.R. 12874 will lower their cost in two 
ways. First, funds will be appropriated 
for intensified research and development 

by private firms in order to overcome the 
present technological impediments to 
low-cost production. After monitoring 
the performance of various designs, in 
consultation with an advisory commit
tee drawn from industry, academics, _pro
f essional societies, and other sources, the 
Department of Energy will purchase 
such equipment for Government build
ings and facilities, thereby further driv
ing down the cost of photovoltaic cells. 

The total cost of the program is esti
mated at $1.5 billion over the next dec
ade, beginning with a $125 million au
thorization in fiscal 1979. Given the pro
jected benefits of this 10-year program, 
however, the costs are very reasonable. 
A Federal Energy Administration task 
force analysis in July 1977 concluded 
that with a program similar to H.R. 
12874, the Federal Government could 
"realize significant net cost savings. Also, 
the Government should benefit from the 
stimulation of a new mode of operation 
where fuel efficient, life cycle cost effec
tive products are routinely procured. 
This FEA commercialization program, in 
conjunction with an aggressive ERDA 
R. & D. effort, should ensure the rapid 
development of a large U.S. photovol
taics industry." 

The specific goals of this legislation are 
threefold: to double the production of 
solar photovoltaic energy systems each 
year during the next 10 years, thus 
reaching the production of 4 million 
peak kilowatts by fiscal 1988; to reduce 
the average cost of installed photovoltaic 
systems to $1 per peak watt; and to 
stimulate the purchase by private buyers 
of at least 90 percent of all such systems 
produced in the United States during 
fiscal year 1988. 

Given the realities of our present en
ergy situation and prognosis, increased 
reliance on photovoltaic electricity seems 
essential. H.R. 12874 will enable our Na
tion to begin the inevitable break with oil 
dependency prior to the time when we 
shall have no choice but to do so. The 
present photovoltaic industry · has pro
gressed much faster than official esti
mates had predicted, yet even more rapid 
advancement must be achieved if we are 
to survive the impending energy crisis 
without compromising our economic 
growth or standard of Ii ving. The Solar 
Photovoltaic Energy Research, Develop
ment, and Demonstration Act of 1978 
presents us with clear objectives for our 
future. In the absence of Presidential ac
tion in this area, I urge my colleagues in 
the House to seize the initiative at this 
time and support H.R. 12874.• 

GENER4L LEA VE 

Mr. McCORMACK. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on the bill under consideration, 
H.R. 12874. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Washington? 

There was no objection. 
Mr. GOLDWATER. Mr. Speaker, I 

have no further requests for time. I 
yield back the balance of my time. 

Mr. McCORMACK. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Washington <Mr. Mc
CORMACK) that the House suspend the 
rules and pass the bill H.R. 12874, as 
amended. 

The question was taken. 
Mr. McCORMACK. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pur

suant to clause 3, rule XXVII, and the 
Chair's announcement, further pro
ceedings on this motion will be post
poned. 

ANNOUNCEMENT BY THE 
SPEAKER 

The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion, on which further proceedings 
were postponed, in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order, all by the yeas and nays. 

H.R.11886, as amended; 
H.R.11888; 
H.R. 10173, as amended; 
H.R. 12841, as amended; 
H.R. 12589; and 
H.R. 12874, as amended. 
The Chair will reduce to 5 minutes 

the time for any electronic vote after 
the first such vote in this series. 

VETERANS' DISABILITY COMPEN
SATION AND SURVIVOR BENE
FITS ACT OF 1978 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and passing the bill 
H.R. 11886, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by the 
gentleman from Texas <Mr. ROBERTS) to 
suspend the rules and pass the bill H.R. 
11886, as amended, on which the yeas 
and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 400, nays 1, 
not voting 31, as follows: 

Abdnor 
Addahbo 
Akaka 
Am bro 
Ammerman 
Anderson, 

Cali!. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Asp in 
Au Coin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 

[Roll No. 505 I 
YEAS-400 

Beilenson 
Benjamin 
Bennett 
Bevill 
Bl.aggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Cali!. 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 

Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
oaputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 

DonH. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Collins, Tex. 
Conable 
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Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Crane 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. w. 
Davis 
de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan. Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Ell berg 
Emery 
English 
Erlenborn 
Ertel 
Evans, Colo. 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer-

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 

Hughes 
Hyde 
I chord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
KastenmOier 
Kazen 
Kelly 
Kemp 
Keys 
Kil dee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
Mcclory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mott! 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 

Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santini 
Saras in 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stangel and 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
Van Deerlin 
VanderJagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 

. Wiggins 
Wilson, Bob 
Wilson, C.H. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
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Wylie 
Yates 
Yatron 

Alexander 
Armstrong 
Brown, Ohio 
Corcoran 
Danielson 
Dent 
Diggs 
Flowers 
Gaydos 
Harrington 
Holland 

Young, Alaska Young, Tex. 
Young, Fla. Zablocki 
Young, Mo. Zeferetti 

NAYS-1 
Myers, Gary 

NOT VOTING-31 
Johnson, Colo. 
Krueger 
Le Fante 
Leggett 
Long, La. 
Mccloskey 
Meyn er 
Milford 
Nix 
Pettis 
Pressler 

Quie 
Rodino 
Rostenkqwski 
Ruppe 
Shipley 
Simon 
Tsongas 
Whalen 
Wilson, Tex. 

The Clerk announced the following 
pairs: 

Mr. Le Fante with Mr. Armstrong. 
Mr. Alexander with Mr. Brown of Ohio. 
Mr. Danielson with Mr. Whalen. 
Mrs. Meyner with Mr. Ruppe. 
Mr. Tsongas with Mr. Corcoran of Ill1nois. 
Mr. Simon with Mrs. Pettis. 
Mr. Shipley with Mr. Pressler. 
Mr. Rostenkowski with Mr. Mccloskey. 
Mr. Long of Louisiana with Mr. Johnson 

of Colorado. 
Mr. Gaydos with Mr. Quie. 
Mr. Harrington with Mr. Dent. 
Mr. Flowers with Mr. Krueger. 
Mr. Nix with Mr.· Holland. 
Mr. Charles Wilson of Texas with Mr. 

Leggett. 
Mr. Diggs with Mr. Milford. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE . SPEAKER 
PRO. TEMPORE 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3 (b) (3) - of 
rule XXVII, the Chair announces that 
he will reduce to a minimum of 5 min
utes the period of time within whicl:l a 
vote by electronic device may be taken 
on all 'the additional motions to suspend 
the rules on which the Chair has post
poned further proceedings. 

INCREASED COMPENSATION FOR 
DISABLED VETERANS 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill, 
H.R.11888. . 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by the 
gentleman from Texas <Mr. ROBERTS) 
that the House suspend the rules and 
pass the bill, H.R. 11888, on which the 
yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 385, nays 16, 
not voting 31, as follows: 

Abdnor 
Addabbo 
Akaka 
Am bro 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 

[Roll No. 506] 
YEAS-385 

Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 

Aucoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard, R.I. 

Beard, Tenn. Fithian 
Bennett Flippo 
Bevill Flood 
Biaggi Florio 
Bingham Flynt 
Blanchard Foley 
Blouin Ford, Mich. 
Boggs Ford, Tenn. 
Boland Forsythe 
Bolling Fountain 
Bonior Fowler 
Bonker Fraser 
Bowen Frenzel 
Brademas Frey 
Breaux Fuqua 
Breckinridge Gammage 
Brink:ey Garcia 
Brodhead Gaydos 
Brooks Gephardt 
Broomfield Giaimo 
Brown, Calif. Gibbons 
Brown, Mich. Gilman 
Broyhill Ginn 
Buchanan Goldwater 
Burgener Gonzalez 
Burke, Calif. Goodling 
Burke, Fla. Gore 
Burke. Mass. Gradison 
Burleson, Tex. Grassley 
Burlison, Mo. Green 
Eurton, John Gudger 
Burton, Phillip Guyer 
Butler Hagedorn 
Byron Hall 
Caputo Hamilton 
Carney Hammer-
Carr Schmidt 
Carter Hanley 
Cavanaugh Hannaford 
Cederberg Hansen 
Chappell Harkin 
c:ausen, Harris 

Don H. Harsha 
Clawson, Del Hawkins 
Clay Heckler 
C.eveland Hefner 
Cochran Heftel 
Cohen Hightower 
co:eman Hillis 
Collins, Ill. Hollenbeck 
Collins, Tex. Holt 
Conable Holtzman 
Conte Horton 
Conyers Howard 
Corman Hubbard 
Cornell Huckaby 
Cornwell Hughes 
Cotter Hyde 
Coughlin I chord 
Crane Ireland 
Cunningham Jeffords 
D'Amours Jenkins 
Daniel, Dan Jenrette 
Daniel, R. W. Johnson, Calif. 
Davis Jones, N.C. 
de la Garza Jones, Tenn. 
Delaney Jordan 
Dellums Kasten 
Derrick Kastenmeier 
Derwinski Kaz en 
Devine Kelly 
Dickinson Kemp 
Dicks Kil dee 
Dingell Kindness 
Dodd Kostmayer 
Dorrian LaFalce 
Downey Lagomarsino 
Drinan Latta 
Duncan, Oreg. Leach 
Duncan, Tenn. Lederer 
Early Lehman 
Eckhardt Lent 
Edgar Levitas 
Edwards, Ala. Livingston 
Edwards, Calif. Lloyd, Calif. 
Edwards, Okla. Lloyd, Tenn. 
Eilberg Long, Md. 
Emery Lott 
English Lujan 
Erl en born Luken 
Ertel Lundine 
Evans, Colo. McClory 
Evans, Del. McCormack 
Evans, Ga. McDade 
Evans, Ind. McDonald 
Fary McEwen 
Fascell McFall 
Fenwick McKay 
Findley McKinney 
Fish Madigan 
Fisher Maguire 

Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mott! 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Runnels 
F.usso 
Ryan 
Santini 
Saras in 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shuster 
Sikes 
Sisk 
Skelton 
Skubitz 
Slack 
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Smith, Iowa 
Smith, Nebr . 
Snyder 
Solarz 
Spellman 
Spence 
Si, Germain 
Staggers 
Stangel and 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 

Asp in 
Bedell 
Beilenson 
Benjamin 
Glickman 
Jacobs 

Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
Vander Jagt 
Vanik 
Vento 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 

NAYS-16 
Jones , Okla. 
Keys 
Krebs 
McHugh 
Mikva 
Pike 

Weiss 
White 
Whitehurst 
Whit:ey 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, c . H. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 

Seiberling 
Van Deerlin 
Volkmer 
Yates 

NOT VOTING-31 
Alexander 
Armstrong 
Brown, Ohio 
Chisholm 
Corcoran 
Danielson 
Dent 
Diggs 
Flowers 
Harrington 
Holland 

Johnson, Colo. 
Krueger 
Le Fante 
Leggett 
Long, La. 
Mccloskey 
Meyn er 
Milford 
Nix 
Pettis 
Quie 

Railsback 
Rodino 
Rostenkowski 
Ruppe 
Shipley 
Simon 
Tsongas 
Whalen 
Wilson, Tex. 

The Clerk announced the fallowing 
pairs: 

Mr. Alexander with Mr. Armstrong. 
Mr. Le Fante with Mr. Mccloskey. 
Mrs. Meyner with Mrs. Pettis. 
Mr. Rostenkowski with Mr. Whalen. 
Mr. Shipley with Mr. Brown of Ohio. 
Mrs. Chisholm with Mr. Quie . 
Mr. Danielson with Mr. Johnson of Colo-

rado. 
Mr. Simon with Mr. Railsback. 
Mr. Tsongas with Mr. Ruppe. 
Mr. Charles Wilson of Texas with Mr. Cor-

coran of Illinois. 
Mr. Krueger with Mr. Dent. 
Mr. Diggs with Mr. Holland. 
Mr. Flowers with Mr. Nix. 
Mr. Harrington with Mr. Leggett. 
Mr. Long of Louisiana with Mr. Milford. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

VETERANS' AND SURVIVORS' PEN
SION IMPROVEMENT ACT OF 1978 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill 
H.R. 10173, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by the 
gentleman from Texas <Mr. ROBERTS) 
that the House suspend the rules and 
pass the bill H.R. 10173, as amended, on 
which the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 398, nays 5, 
not voting 29, as follows: 

Abdnor 
Addabbo 
Akaka 

[Roll No. 507 J 
YEAS-398 

Am bro 
Ammerman 
Anderson, Ill. 

Andrews, N.C. 
Andrews, 

N.Dak. 

Annunzio Edwards, Okla. 
Applegate Eilberg 
Archer Emery 
Ashbrook English 
Ashley Erl en born 
Asp in Ertel 
Aucoin Evans, Colo. 
Badham Evans, Del. 
Bafalis Evans, Ga. 
Baldus Evans, Ind. 
Barnard Fary 
Baucus Fenwick 
Bauman Findley 
Beard, R .I. Fish 
Beard, Tenn. Fisher 
Bedell Fithian 
Benjamin Flippo 
Bennett Flood 
Bevill Florio 
Biaggi Flynt 

. Bingham Foley 
Blanchard Ford, Mich. 
Blouin Ford. Tenn. 
Boggs Forsythe 
Boland Fountain 
Bolling Fowler 
Bonior Fraser 
Bonker Frenzel 
Bowen Frey 
Brademas Fuqua 
Breaux Gammage 
Breckinridge Garcia 
Brinkley Gaydos 
Brodhead Gephardt 
Brooks Giaimo 
Broomfield Gibbons 
Brown, Calif. Gilman 
Brown, Mich. Ginn 
Broyhill Glickman 
Buchanan Goldwater 
Burgener Gonzalez 
Burke, Calif. Goodling 
Burke, Fla. Gore 
Burke, Mass. Gradison 
Burleson, Tex. Grassley 
Burlison, Mo. Green 
Burton, John Gudger 
Burton, Phillip Guyer 
Butler Hagedorn 
Byron Hall 
Caputo Hamilton 
Carney Hammer-
Carr schmidt 
Carter Hanley 
Cavanaugh · Hannaford 
Cederberg Hansen 
Chappell Harkin 
Clausen, Harris 

Don H. Harsha 
Clawson , Del Hawkins 
Clay Heckler 
Cleveland Hefner 
Cochran Hightower 
Cohen Hillis 
Coleman Hollenbeck 
Collins , Ill. Holt 
Collins, Tex. Holtzman 
Conable Horton 
Conte Howard 
Conyers Hubbard 
Corman Huckaby 
Cornell Hughes 
Corn well Hyde 
Cotter I chord 
Coughlin Ireland 
Crane Jacobs 
Cunn in gham Jeffords 
D'Amours Jenkins 
Daniel, Dan J·enrette 
Daniel , R. w. Johnson , Calif. 
Davis Jones, N.C. 
de la Garza Jones, Okla. 
Delaney Jones , Tenn . 
Dellums Jordan 
Derrick Kasten 
Derwinski Kastenmeier 
Devine Kaz en 
Dickinson Kelly 
Dicks Kemp 
Diggs Keys 
Dingell Kildee 
Dodd Kindness 
Dornan 
Downey 
Drinan 
Duncan, Ore~. 
Duncan, Tenn. 

Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 

Early . Leach 
Eckhardt 
Edgar 
Edwards, Ala . 
Edwards, Calif. 

Lederer 
Lehman 
Lent 
Levitas 

Livingston 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
Lundine 
McC!ory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller. Ohio 
Mine t a 
Minish 
Mitchell , Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moor<! 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mott! 
Murphy, Ill . 
Murphy, N.Y. 
Murphy, Pa. 
Murtha. 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Cakar 
Oberstar 
Obey 
Ot tinger 
Panetta 
Patten 
Patt erson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
ltichmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 

Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 

Anderson, 
Calif. 

Stangel and 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stockman 
stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 

NAYS-5 
Beilenson 
Fascell 

Walgren 
Walker 
Walsh 
'Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, c. H. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 

Myers, Gary 
Sisk 

NOT VOTING-29 
Alexander 
Armstrong 
Brown, Ohio 
Chisholm 
Corcoran 
Danielson 
Dent 
Flowers 
Harrington 
Heftel 

Holland .. 
Johnson, Colo. 
Krueger 
Le Fante 
Leggett 
Mccloskey 
Meyn er 
Milford 
Nix 
Pettis 

Quie 
Rodino 
Rostenkowski 
Ruppe 
Shipley 
Simon 
TRongas 
Whalen 
Wilson, Tex. 

The Clerk announced the fallowing 
pairs: 

Mr. Rostenkowski with Mr. Armstrong. 
Mr. Shipley with Mr. Mccloskey. 
Mr. Le Fante with Mr. Dent. 
Mr. Simon with Mr. Holland. 
Mr. Tsongas with Mr. Ruppe. 
Mr. Krueger with Mr. Nix. 
Mr. Harrington with Mr. Leggett. 
Mr. Flowers with Mr. Corcoran of Illlnois. 
Mr. Charles Wilson of Texas with Mr. Quie. 
Mr. Alexander with Mr. Brown of Ohio. 
Mr. Danielson with Mr. Whalen. 
Mrs. Meyner with Mrs. Pettis. 
Mr. Heftel with Mr. Johnson of Colorado. 
Mrs. Chisholm with Mr. Milford. 

Mr. KREBS changed his vote from 
"nay" to "yea." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

TAXATION OF FRINGE BENEFITS 
The SPEAKER pro tempore. The un

finished business is the question of sus
pe~ding the rules and passing the bill 
H.R. 12841, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by the 
gentleman from Oregon <Mr. ULLMAN) 
that the House suspend the rules and 
pass the bill H.R. 12841, as amended, on 
which the yeas and nays are ordered. 

'!'he vote was taken by electronic de-
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vice, and there were--yeas 386, nays 12, 
not voting 34, as follows: 

[Roll No. 508) 
YEAS-386 

Abdnor Dickinson Kelly 
Addabbo Dicks Kemp 
Akaka Diggs Keys 
Am bro Dingell Kildee 
Ammerman Dodd Kindness 
Anderson, Dornan Kostmayer 

Calif. Downey Krebs 
Anderson, Ill. Duncan, Oreg. LaFalce 
Andrews, N.C. Duncan, Tenn. Lagomarsino 
Andrews, Early Latta 

N. Dak. Eckhardt Leach 
Annunzio Edgar Lederer 
Applegate Edwards, Ala. Lehman 
Archer Edwards, Calif. Lent 
Ashbrook Edwards, Okla. Levitas 
Ashley Eilberg Livingston 
Aspin Emery Lloyd, Calif. 
Aucoin English Lloyd, Tenn. 
Badham Erlenborn Long, La. 
Bafalis Ertel Long, Md. 
Baldus Evans, Colo. Lott 
Barnard Evans, Del. Lujan 
Baucus Evans, Ga. Luken 
Bauman Evans, Ind. Lundine 
Beard, R.I. Fary Mccrory 
Beard, Tenn. Fascell McCormack 
Bedell Fenwick McDade 
Benjamin Findley McDonald 
Bevill Fish McEwen 
Biaggi Fisher McFall 
Bingham Fithian McHugh 
Blanchard Flood McKay 
Blouin Florio McKinney 
Boggs Flynt Madigan 
Boland Foley Maguire 
Bolling Ford, Mich. Mahon 
Bonior Ford, Tenn. Mann 
Bonker Forsythe Markey 
Bowen Fountain Marlenee 
Brad em as Fowler Marriott 
Breaux Fraser Martin 
Breckinridge Frenzel Mathis 
Brinkley Frey Mattox 
Brodhead Fuqua Mazzoli 
Brooks Gammage Meeds 
Broomfield Garcia Metcalfe 
Brown, Calif. Gaydos Michel 
Brown, Mich. Gephardt Mikulski 
Broyhill Giaimo Miller, Calif. 
Buchanan Gilman Miller, Ohio 
Burgener Ginn Min eta 
Burke, Calif. Glickman Minish 
Burke, Fla. Goldwater Mitchell, Md. 
Burke, Mass. Gonzalez Mitchell, N.Y. 
Burleson, Tex. Goodling Moakley 
Burlison. Mo. Gradison Mollohan 
Burton, John Grassley Montgomery 
Burton, Phillip Green Moore 
Butler Gudger Moorhead, 
Byron Guyer Calif. 
Caputo Hagedorn Moorhead, Pa. 
Carney Hall Moss 
Carr Hammer- Mottl 
Carter Schmidt Murphy, Ill. 
Cavanaugh Hanley Murphy, N.Y. 
Cederberg Hannaford Murphy, Pa. 
Chappell Hansen Murtha 
Chisholm Harkin Myers , Gary 
Clausen, Harris Myers, John 

Don H. Harsha Myers, Michael 
Clawson, Del Hawkins Natcher 
Clay Heckler Neal 
Cleveland Hefner Nedzi 
Cochran Heftel Nichols 
Cohen Hightower Nolan 
Coleman Hillis Nowak 
Collins, Ill. Hollenbeck O'Brien 
Collins, Tex. Holt Oakar 
Conable Holtzman Oberstar 
Conte Horton Obey 
Conyers Howard Ottinger 
Corman Hubbard Panetta 
Cornell Huckaby Patten 
Corn well Hughes Patterson 
Cotter Hyde Pattison 
Coughlin I chord Pease 
Crane Ireland Pepper 
Cunningham Jacobs Perkins 
D'Amours Jeffords Pickle 
Daniel, Dan Jenkins Pike 
Daniel, R. w. Jenrette Poage 
Davis Johnson, Calif. Pressler 
de la Garza Jones , N.C. Preyer 
Delaney Jones, Okla. Price 
Dellums Jones, Tenn. Pritchard 
Derrick Jordan Pursell 
Derwinski Kasten Quayle 
Devine Kazen Quillen 

Rahall 
Rangel 
Regula 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santini 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Sisk 
Skelton 
Skubitz 

Beilenson 
Bennett 
Drinan 
Gibbons 

Slack 
Smith , Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stange: and 
Stanton 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
Van Deer11n 
Vander Jagt 
Vanik 

NAYS-12 
Gore 
Hamilton 
Kastenmeier 
Mikva 

Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 

Moffett 
Reuss 
Rosenthal 
Stark 

NOT VOTING-34 
Alexander Le Fante 
Armstrong Leggett 
Brown, Ohio Mccloskey 
Corcoran Marks 
Danielson Meyn er 
Dent Milford 
Flippo Nix 
Flowers Pettis 
Harrington Quie 
Holland Railsback 
Johnson, Colo. Rodino 
Krueger Roncalio 

The Clerk announced 
pairs: 

Rostenkowski 
Rousselot 
Ruppe 
Shipley 
Simon 
Steiger 

· Tsongas 
Whalen 
Wilson, Tex. 
Winn 

the following 

Mr. Rostenkowski with Mr. Armstrong. 
Mr. Shipley with Mr. Mccloskey. 
Mr. Le Fante with Mr. Dent. 
Mr. Simon with Mr. Holland. 
Mr. Tsongas with Mr. Ruppe. 
Mr. Krueger with Mr. Nix. 
Mr. Harrington with Mr. Leggett. 
Mr. Flowers with Mr. Corcoran of Illinois. 
Mr. Charles Wilson of Texas with Mr. 

Quie. 
Mr. Alexander with Mr. Brown of Ohio. 
Mrs. Meyner with Mr. Whalen. 
Mr. Danielson with Mrs. Pettis. 
Mr. Flippo with Mr. Johnson of Colorado. 
Mr. Rousselot with Mr. Milford. 
Mr. Winn with Mr. Roncalio. 
Mr. Railsback with Mr. Steiger. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
"A bill to prohibit the issuance of regu
lations on the taxation of fringe bene
fits, and for other purposes.". 

A motion to reconsider was laid on 
the table. 

INTERNATIONAL INVESTMENT SUR
VEY ACT AMENDMENTS 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill. 
H.R.12589. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by the 
gentleman from New York <Mr. BING
HAM) that the House suspend the rules 
and pass the bill H.R. 12589, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 344, nays 54, 
answered "present" 1, not voting 33, as 
follows: 

[Roll No. 509) 

YEAS-344 
Abdnor Diggs 
Addabbo Dingell 
Akaka Dornan 
Am bro Downey 
Ammerman Drinan 
Anderson, Duncan, Oreg. 

Calif. Early 
Anderson, Ill. Eckhardt 
Andrews, N.C. Edgar 
Andrews, Edwards, Ala. 

N. Dak. Edwards, Calif. 
Annunzio Eilberg 
Applegate Emery 
Ashley English 
Asp in Erlenborn 
Au Coin Ertel 
Bafalis Evan. , Colo. 
Baldus Evans, Del. 
Barnard Evans, Ga. 
Baucus Evans, Ind. 
Bauman Fary 
Beard, R.I. Fascell 
Beard, Tenn. Fenwick 
Bedell Findley 
Beilenson Fish 
Bevill Fisher 
Biaggi Fithian 
Bingham Flippo 
Blanchard Flood 
Blouin Florio 
Boggs Foley 
Boland Ford, Mich. 
Bo111ng Ford, Tenn. 
Bonior Forsythe 
Bonker Fowler 
Bowen Fraser 
Brad em as Frenzel 
Breckinridge Frey 
Brinkley Fuqua 
Brodhead Garcia 
Broomfield Gaydos 
Brown, Calif. Gephardt 
Bro:'fh111 Giaimo 
Buchanan Gilman 
Burgener Ginn 
Burke, Calif. Glickman 
Burke, Fla. Goldwater 
Burke, Mass. Gore 
Burlison, Mo. Gradison 
Burton, John Grassley 
Burton, Phillip Green 
Butler Gudger 
Byron Guyer 
Caputo Hagedorn 
Carney Hamilton 
Carr Hammer-
C.arter schmidt 
Cavanaugh Hanley 
Cederberg Hannaford 
Chappell Harkin 
Clausen, Harris 

Don H. Harsha 
Clawson, Del Hawkins 
Clay Heckler 
Cleveland Hefner 
Cochran Heftel 
Cohen Hightower 
Coleman Hillis 
Collins, Ill . Hollenbeck 
Conte Holtzman 
Corman Horton 
Cornell Howard 
Cornwell Hubbard 
Cotter Huckaby 
Coughlin Hughes 
D' Amours !chord 
Daniel, R. W. Ireland 
Davis Jeffords 
de la Garza Jenkins 
Delaney Jenrette 
Dellums Johnson, Calif. 
Derrick Jones, N.C. 
Derwinskl Jordan 
Devine Kasten 
Dickinson Kastenmeier 
Dicks Kazen 

Keys 
Kil dee 
Kindness 
Kostmayer 
Krebs 
La.Falce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Long, La. 
Long, Md. 
Lott 
Luken 
Lundine 
Mcclory 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
M1ller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Myers, Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
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Quayle 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Roybal 
Russo 
Ryan 
Santini 
Sarasin 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 

Sikes 
Sisk 
Skelton 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stangel and 
Stanton 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Studds 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 

NAYS-54 
Archer Goodling 
Ashbrook Hall 
Badham Hansen 
Benjamin Holt 
Bennett Hyde 
Brooks Jacobs 
Brown, Mich. Jones, Okla. 
Burleson, Tex. Jones, Tenn. 
Collins, Tex. Kelly 
Conable Kemp 
Crane Lloyd, Tenn. 
Cunningham Lujan 
Daniel, Dan McDonald 
Dodd Montgomery 
Duncan, Tenn. Moorhead, 
Edwards, Okla. Calif. 
Flynt Oakar 
Gammage Pease 
Gibbons Pickle 

Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Walsh 
Wampler 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Wilson, C.H. 
Winn 
Wirth 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 

Pike 
Quillen 
Rousse1ot 
Rudd 
Runnels 
Satterfield 
Shuster 
Skubitz 
Stratton 
Stump 
Symms 
Teague 
Waggonner 
Watkins 
Wiggins 
Wydler 
Young, Alaska 

·ANSWERED "PRESENT"-1 
Gonzalez 

NOT VOTING-33 
Alexander 
Armstrong 
Breaux 
Brown, Ohio 
Chisholm 
Conyers 
Corcoran 
Danielson 
Dent 
Flowers 
Fountain 

Harrington 
Holland 
Johnson, Colo. 
Krueger 
Le Fante 
Leggett 
Lloyd, Calif. 
Mccloskey 
Meyn er 
Milford 
Nix 

Pettis 
Quie 
Rodino 
Rostenkowski 
Ruppe 
Shipley 
Simon 
Steiger 
Tsongas 
Whalen 
Wilson, Tex. 

The Clerk announced the following 
pairs: 

Mr. Shipley with Mr. Mccloskey. 
Mr. Le Fante with Mr. Armstrong. 
Mr. Rostenkowski with Mrs. Pettis. 
Mr. Simon with Mr. Whalen. 
Mr. Krueger with Mr. Ruppe. 
Mr. Tsongas with Mr. Dent. 
Mr. Harrington with Mr. Holland. 
Mr. Flowers with Mr. Nix. 
Mr. Charles Wilson of Texas with Mr. Leg-

gett. 
Mrs. Meyner with Mr. Corcoran of Illinois. 
Mr. Breaux with Mr. Brown of Ohio. 
Mr. Alexander with Mr. Johnson of Colo-

rado. 
Mrs. Chisholm with Mr. Milford. 
Mr. Conyers with Mr. Quie. 
Mr. Danielson with Mr. Steiger. 
Mr. Lloyd of California with Mr. Foun

tain. 

So <two-thirds having voted in favor 
thereof) , the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as abov,~ recorded. 

A motion to reconsider was laid on the 
table. 

SOLAR PHOTOVOLTAIC ENERGY RE
SEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1978. 

The SPEAKER pro tempore. The un-
finished business is the question of sus
pending the rules and passing the bill 
H.R. 12874, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by the 
gentleman from Washington <Mr. Mc
CORMACK) that the House suspend the 
rules and pass the bill H.R. 12874, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de
vice, and the:re were-yeas 385, nays 14, 
not voting 33, as .follows: 

[Roll No. 510] 

YEAS-385 
Abdnor Cochran 
Addabbo Cohen 
Akaka Coleman 
Ambro Collins, Ill. 
Ammerman Conable 
Anderson, Conte 

Calif. Conyers 
Anderson, Ill. Corman 
Andrews, N.C. Cornell 
Andrews, Cornwell 

N. Dak. Cotter 
Annunzio Coughlin 
Applegate Cunningham 
Archer D' Amours 
Ashbrook Daniel, Dan 
Ashley Daniel, R. W. 
Aspin Davis 
Aucoin de la Garza 
Bndham Delaney 
Bafalis Dellums 
Baldus DHrick 
Baucus Derwinski 
Beard, R.I. Devine 
Beard, Tenn. Dickinson 
Bedell Dicks 
Beilenson Diggs 
Bennett Dingell 
Bevill Dodd 
Biaggi Dornan 
Bingham Downey 
Blanchard Drinan 
Blouin Duncan, Oreg. 
Boggs Ea~y 

Boland Eckhardt 
Bolling Edgar 
Bonior Edwards, Ala. 
Bonker Edwards, Calif. 
Bowen Edwards, Okla. 
Brademas Eilberg 
Breaux Emery 
Breckinridge English 
Brinkley Erl en born 
Brodhead Ertel 
Brooks Evans, Colo. 
Broomfield Evans, Del. 
Brown, Calif. Evans, Ga. 
Brown, Mich. Evans, Ind. 
Broyhill Fary 
Buchanan Fenwick 
Burgener Findley 
Burke, Calif. Fish 
Burke, Fla. Fisher 
Burke, Mass. Fithian 
Burleson, Tex. Flippo 
Burlison, Mo. Flood 
Burton, John Florio 
Burton, Phillip Flynt 
Butler Foley 
Byron Ford, Mich. 
Caputo Ford, Tenn. 
Carney Forsythe 
Carr Fountain 
carter Fowler 
Cavanaugh Fraser 
Cederberg Frenzel 
Chappell Frey 
Chisholm Fuqua 
Clausen, Gammage 

Don H. Garcia 
Clawson, Del Gaydos 
Clay Gephardt 
Cleveland Giaimo 

Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hamilton 
Hammer-

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
I chord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Kil dee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 

Luken 
Lundine 
McClory 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Mazzoli 
Meeds 
Metcalfe 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mine ta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead, Pa. 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Myers, Gary 
Myers, John 
Natcher 
Neal 
Nedzi 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 

Barnard 
Bauman 
Benjamin 
Collins, Tex. 
Crane 

Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Prey.er 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santini 
Sarasin 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 

NAYS-14 
Hyde 
Jacobs 
Livingston 
McDonald 
Satterfield 

Solarz 
Spellman 
Spence 
St Germain 
Staggers 
Stangel and 
Stanton 
Stark 
Steed 
Steers 
Stokes 
Stratton 
Studds 
Taylor 
Teague 
Thompson 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C.H. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 
Zeferetti 

Scheuer 
Stockman 
Stump 
Symms 

NOT VOTING-33 

Alexander 
Armstrong 
Brown, Ohio 
Corcoran 
Danielson 
Dent 
Duncan, Tenn. 
Fascell 
Flowers 
Harrington 
Holland 

Johnson, Colo. 
Krueger 
Le Fante 
Leggett 
Mccloskey 
Meyn er 
Milford 
Myers, Michael 
Nix 
Pettis 
Quie 

Rodino 
Rostenkowski 
Ruppe 
Shipley 
Simon 
Skelton 
Steiger 
Thone 
Tsongas 
Whalen 
Wilson, Tex. 

The Clerk announced the following 
pairs: 

Mr. Le Fante with Mr. Dent. 
Mr. Rostenkowski with Mr. Armstrong. 
Mr. Shipley with Mrs. Pettis. 
Mr. Simon with Mr. McCloskey. 
Mr. Tsongas with Mr. Holland. 
Mr. Krueger with Mr. Ruppe. 
Mr. Harrington with Mr. Nix. 
Mr. Flowers with Mr. Leggett. 
Mr. Charles Wilson of Texas with Mr. Cor-

coran of Illinois. 
Mr. Alexander with Mr. Quie. 

Mr. Danielson with Mr. Brown of Ohio. 
Mr. Michael 0. Myers with Mr. Whalen. 
Mrs. Meyner with Mr. Johnson of Colorado. 
Mr. Fascell with Mr. Milford. 
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Mr. Thone with Mr. Steiger. 
Mr. Skelton with Mr. Duncan of Tennessee. 

Mr. BARN ARD changed his vote from 
"yea" to "nay." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

ADJOURNMENT FOR FOURTH OF 
JULY HOME DISTRICT WORK 
PERIOD 
<Mr. WRIGHT asked and was given 

permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I take 
this time to announce to the Members 
that I am sending to the desk the usual 
adjournment resolution for the Fourth 
of July home district work period. 

The resolution will provide that when 
we adjourn tomorrow, on Thursday, we 
will stand adjourned in order for the 
Members to be in their home districts 
fulfilling longstanding engagements and 
to be with their constituencies until 
12 o'clock noon on Monday, July 10. 

ADJOURNMENT FROM THURSDAY, 
JUNE 29, 1978 TO MONDAY, JULY, 10 
1978 

Mr. WRIGHT. Mr. Speaker, I send to 
the desk a privileged concurrent reso
lution CH. Con. Res. 654) and ask for its 
immediate consideration. 

The Clerk read the concurrent reso
lution, as follows: 

H. CoN. RES. 654 
Resolved by the House of Representatives 

(the Senate concurring), That when the 
House adjourns on Thursday, June 29, 1979, 
it stand adjourned until 12 o'clock meridian 
on Monday, July 10, 1978. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. BAUMAN. Mr. Speaker, do I un
derstand correctly from what the ma
jority leader said previously that the 
terms of this resolution are such that 
all Members will have to return to their 
districts to work and they are not al
lowed on world junkets or to indulge in 
any taxpayer financed foreign travel; is 
that correct? 

The SPEAKER pro tempore. The 
Chair will state that that is not a parlia
mentary inquiry, but that is what the 
majority leader implied. 

Mr. BAUMAN. I thank the Chair and 
seriously doubt the majority leader's im
plication although I endorse it. 

The SPEAKER pro tempore. The ques
tion is on the concurrent resolution. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 

PERMISSION FOR SUBCOMMITI'EE 
ON ECONOMIC DEVELOPMENT OF 
COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION TO SIT 
TODAY AND TOMORROW DURING 
5-MINUTE RULE 
Mr. ROE. Mr. Speaker, I ask unani

mous consent that the Subcommittee 
on Economic Development of the Com
mittee on Public Works and Transpor
tation may be permitted to sit today and 
tomorrow while the House is operating 
under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New Jersey? 

There was no objection. 

APPOINTMENT OF CONFEREES ON 
H.R. 12222, INTERNATIONAL DE
VELOPMENT ASSISTANCE ACT OF 
1978 
Mr. ZABLOCKI. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 12222) to 
amend the Foreign Assistance Act of 
1961 to authorize development and 
economic assistance programs for fiscal 
year 1979, to make certain changes in the 
authorities of that act and the Agricul
tural Trade Development and Assist
ance Act of 1954, to improve the coordi
nation and administration of U.S. 
development-related policies and pro
grams, and for other purposes, with 
a Senate amendment thereto, disagree 
to the Senate amendment, and agree 
to the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? The Chair hears none 
and, without objection, appoints the f al
lowing conferees: Messrs. ZABLOCKI, FAs
CELL, DIGGS, HAMILTON, BINGHAM, HAR
RINGTON, SOLARZ, BROOMFIELD, FINDLEY, 
and WINN. 

There was no objection. 

PERMISSION TO COMMITTEE ON 
AGRICULTURE TO SIT TOMOR
ROW DURING 5-MINUTE RULE 
Mr. FOLEY. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Agriculture may be permitted to sit 
tomorrow during the consideration of 
legislation under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Washington? 

There was no objection. 

INTERNATIONAL INVESTMENT 
SURVEY ACT AMENDMENTS 

Mr. BINGHAM. Mr. Speaker, this re
quest has to do with H.R. 12589, a bill 
that was passed under suspension a few 
moments ago. 

Mr. Speaker, I ask unanimous consent 
to take from the Speaker's table the 
Senate bill <S. 2928) to amend the In
ternational Investment Survey Act of 
1976, and for other purposes, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New York? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
s. 2928 

Be it enacted by the Senate an d House 
of Representatives of the United States of 
America in Congress assembled, That section 
4(d) of the International Investment Survey 
Act of 1976 (22 U.S .C. 3103(d)) is amended 
by striking out "his findings and conclusions 
to the Congress not later than 2 years after 
the enactment of this Act." and inserting 
in lieu thereof "an interim report of his 
findings and conclusions to the Congress not 
later than October 11, 1978, and a final report 
no-t later than October 11, 1979.". 

SEc. 2. Section 9 of the International In
vestment Survey Act of 1976 (22 U.S.C. 

. 3108) is amended by-
( 1) striking out "and $1,000,000" a.nd in

serting in lieu thereof "$4,400,000"; and 
(2) inserting ", $4,600,000 for the fiscal 

year ending September 30, 1980, and $4,900,-
000 for the fiscal year ending September 30 
1981" immediately after "1979". 

MOTION OFFERED BY MR. BINGHAM 

Mr. BINGHAM. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. BINGHAM moves to strike out all after 

the enacting clause of the Senate blll, S. 
2928 and insert in lieu thereof the provisions 
of H.R. 12589, as passed by the House. 

The motion was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
"A bill to authorize appropriations for 
fiscal year 1979 under the International 
Investment Survey Act of 1976, and for 
other purposes." 

A motion to reconsider was laid on 
the table. 

A similar House bill <H.R. 12589) was 
laid on the table. 

HOUSING AND COMMUNITY DEVEL
OPMENT AMENDMENTS OF 1978 
Mr. ASHLEY. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con
sideration of the bill <H.R. 12433), to 
amend and extend certain Federal laws 
relating to housing, community and 
neighborhood development and preser
vation, and related programs, and for 
other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Ohio (Mr. ASHLEY). 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration o.f the bill, H.R. 12433, 
with Mr. BENNETT in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee rose on Friday, June 23, 1978, all time 
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for general debate had expired and the 
Clerk had read through line 5 on page 1. 

Are there any amendments to section 
1? 

Mr. JOHN L. BURTON. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I would like to con
gratulate the author of this bill and the 
coauthors for including in it title V, 
congregate services for the elderly. These 
services are very important to the senior 
citizens of our country, and they are also 
important to the American taxpayers, 
beca·use by providing these services of 
congregate housing we can keep people 
in their own areas and stop them from 
being institutionalized at a great cost, not 
only to themselves and to their families, 
but also to the taxpayers. 

Mr. Chairman, it was my intention, 
originally, to offer on page 67 an addi
tional $20 million authorization that 
would allow $20 million to enter into 
contracts with public housing agencies 
and $20 million to enter into contracts 
with nonprofit corporations under 202 of 
the Housing Code. 

The present bill provides only for $20 
million for both the public housing 
agencies and the nonprofit corporations. 

After a discussion with the staff and 
with the distinguished chairman of the 
subcommittee, it was my understanding 
that this $20 million figure would be suf
ficient for startup purposes in the public 
housing agency, as well as in section 202 
housing. 

Mr. Chairman, I would like to yield to 
the gentleman from Ohio <Mr. ASHLEY ) , 
the distinguished chairman of the com
mittee, to see if that is not a fact. 

Mr. ASHLEY. Mr. Chairman, I appre
ciate the gentleman's yielding and I ap
preciate his interest in this matter. 

I might say that the subject at hand 
does properly fall in title V of the bill. 
But let me say to the distinguished gen
tleman that the committee was very 
sympathetic to the need of providing 
congregate services for the elderly who 
live in our public housing facilities and 
also in our section 202 housing for the 
elderly. 

I might say to the gentleman that the 
original proposal submitted in subcom
mittee by our colleague from New York, 
Mr. LuNDINE, covered congregate facili
ties only for those who live in public 
housing facilities. 

In full committee the proposal was 
amended to cover the elderly living in 
section 202 housing. 

It seemed to us on the committee that 
the availability of $20 million for this 
startup program would be adequate 
even considering the fact that the scope 
of the congregate facilities program was 
broader than encompassed by the orig
inal proposal. 

Therefore, I would say, not only be
cause we are engaged in this colloquy, 
but on the basis of previous discussions 
that we have at considerable length, 
that, in my judgment, this program is 
well funded for the purposes of initiating 
the program in both public housing and 
nonprofit 202 congregate projects. The 
program is going to be put in place. It 
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does enjoy the funding necessary to ac
complish the purposes which the mem
bers of the subcommittee and the full 
committee, and the gentleman from 
Florida <Mr. PEPPER) and the members 
of his Select Committee on Aging have 
had in mind. 

I do appreciate the concern of the 
gentleman from California <Mr. JOHN 
L. BURTON), and I am pleased to be able 
to respond in this fashion . 

Mr. JOHN L. BURTON. Mr. Chair
man, I thank the gentleman from Ohio 
<Mr. ASHLEY). It is felt that that is suf
ficient funding for the first year for both 
the public housing and the nonprofit 
corporations. 

Mr. HAMMERSCHMIDT. Mr. Chair
man, will the gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Chair
man, I want to associate myself with the 
remarks and the concerns of the gentle
man from California <Mr. JOHN L. BUR
TON) . 

Mr. Chairman, as the ranking minori
ty member of the Housing and Con
sumer Interests Subcommittee of the 
Select Committee on Aging, I wish to 
express my support for H.R. 12433, the 
Housing and Community Development 
Amendments of 1978. 

I would like to comment briefly on 
three sections of the bill which I be
lieve can have an impact on the lives 
of many older Americans. 

First, and, I believe, most important, 
is the new authorization, title V, for 
congregate housing services for the 
elderly and handicapped. The available 
data indicates that at least 2.4 million 
elderly persons would profoundly bene
fit from the combination of health care, 
social services, and housing. The present 
lack of adequate ·congregate housing 
forces many elderly to be prematurely 
and inappropriately institutionalized, 
while others remain in their own homes, 
but without proper nourishment or 
health care. 

The argument for congregate housing 
is not a new one, and, in fact, several 
provisions of the 1970 Housing Act <sec
tions 114 and 207 ) authorize the develop
ment of low-cost congregate housing. 
The only service required is a central 
dining facility. The funds for the meals, 
however, are not included, nor are 
moneys for such vital services as hous~
keeping, personal care-such as assist
ance with dressing and grooming
transportation, or medical services. The 
guidelines for the development of con
gregate housing under section 202 have 
similar disparities. Both title I of the 
Housing and Community . Development 
Act of 1974 and general revenue-sharing 
funds can be utilized to provide social 
services in housing facilities. But, the 
history of both programs shows them 
to be underutilized and ineffectual. 

The separate eligibility requirements 
for the major service programs for the 
elderly make them virtually incompat
ible with current housing programs. In 
addition, funding for services under 
titles :II, V, and VII of the Older Amer
icans Act is so inadequate that benefits 

are actually rationed out. Although title 
XX has the highest funding level of any 
social service program, its funds are 
subject to the competing demands of the 
children, the physically and mentally 
handicapped, and the blind. In this 
competition, the elderly frequently lose. 

All of these conditions substantiate 
the need for a comprehensive housing 
program, primarily for the elderly. That 
will offer a wide range of services de
signed to promote independent living and 
allow persons to remain in the .commu
nity as long as possible. 

I am also pleased that section 232, 
which currently authorizes HUD to in
sm:e mortgages on nursing homes and 
intermediate care facilities, would be ex
panded to include facilities which pro
vide day care services for the elderly and 
others. Existing legislation excludes day 
care because there is a requirement that 
the facility supply "continuous care." 

Hearings held by our subcommittee 
have demonstrated the tremendous gap 
that exists in the availability of alter
natives on the continuum between inde
pendent housing and long-term care 
facilities. We have heard testimony 
emphasizing the need for expanding the 
number of day care centers so that the 
types of services which will allow elderly 
persons to avoid inappropriate institu
tionalization can be provided. For thou
sands· of older people who are not in 
need of skilled nursing care, but would 
benefit from social interaction, recrea
tion, and therapy, day services are an 
appropriate solution. Allowing older per
sons to maintain their own residences 
has incalculable psychological rewards 
and benefits. Further, the costs of day 
care are significantly less both for the 
individual and the State and Federal 
Governments. The day care centers 
which will be insured under section 
232 will have the advantage of utilizing 
the variety of existing health and social 
services provided by nursing homes and 
long-term care facilities. 

Finally, I would like to commend the 
increase in the rural housing section 
504 loan and grant program. In a hear
ing before our subcommittee, Farmers 
Home Administration Director Gordon 
Cavanaugh attested to the tremendous 
need that elderly rural residents have for 
housing rehabilitation. Approximately 
80 percent of the elderly living in rural 
areas own their homes. And, according 
to the 1970 census, close to 60 percent 
of the Nation's substandard housing is 
in rural areas. Many of these homes are 
30 to 40 years old and require major 
repairs. Yet, the income of the rural 
elderly is so low that the majority are 
unable to improve their housing situa
tion unaided. 

I hope I have been able to enlighten 
some of my colleagues who may not 
have been aware of the scope of housing
related problems facing older Americans. 
I would like to reiterate my support for 
this legislation and its attempt to 
address the housing needs of the elderly. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. JOHN 
L. BURTON) has expired. 

<By unanimous consent, Mr. JOHN L. 
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BURTON was allowed to proceed for 3 ad
ditional minutes.) 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield 

Mr. JOHN L. BURTON. I will be happy 
to yield to the gentleman from Florida, 
the distinguished chairman of the Select 
Committee on Aging. 

Mr. PEPPER. Mr. Chairman, I thank 
my friend, the gentleman from Califor
nia <Mr. JOHN L. BURTON)' for yielding. 

I want to commend the gentleman 
from California, who is a very able mem
ber of the Select Committee on Aging. 
I also want to thank the distinguished 
chairman of the subcommittee for his 
support of this provision that will assure 
more medical and social services for the 
elderly people living in public housing 
projects. All of this is in the direction of 
providing or making possible home care 
for the elderly as an alternative to their 
having to be incarcerated in institutions 
of one sort or another. 

Mr. Chairman, we have a report, elic
ited by our Select Committee on Aging 
from the General Accounting Office, 
documenting that, except in extreme 
cases of physical disability, it is cheaper, 
from the view:µoint of the Government, 
for people to have care of this character 
in their homes than to go into nursing 
institutions or perhaps into hospitals. 

Mr. Chairman, this is the beginning of 
a program which I hope will provide in 
all future public housing projects and 
housing constructed under section 202 
for the elderly medical and social serv
ices and will also eventually add those 
services to public housing projects which 
are not now congregate in their nature. 

Mr. JOHN L. BURTON. Mr. Chairman 
I am sure the gentleman from Florid~ 
would include in his statement public 
housing and nonprofit section 202 hous
ing; is that correct? 

Mr. PEPPER. Yes, those are included. 
Mr. LUNDINE. Mr. Chairman, will the 

gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentleman from New York. 

Mr. LUNDINE. Mr. Chairman, I 
thank the gentleman for yielding. 

I concur in the comments of th~ sub
committee chairman, the gentleman 
from Ohio <Mr. ASHLEY ) . I believe there 
are ample funds, not only the $20 mil
lion provided in this authorization. 
However, up until now, there have been 
additional funds which have not been 
used for this purpose because of lack 
of cooperation between the Department 
of Housing and Urban Development 
and the Departemnt c: Health, Edu
cation, and Welfare. 

Perhaps by this breakthrough that 
we are now endorsing we will be able to 
accomplish the kind of coordination 
which can really save the taxpayers 
money and provide more humanitarian 
services to the elderly in both the non
profit section 202 projects and in the 
Housing Authority projects. 

Mr. JOHN L. BURTON. Mr. Chair
man, I :hank the gentleman from New 
York <Mr. LUNDINE ) for his comments. 

Mr. LUNDINE. Mr. Chairman, I thank 
the gentleman, and I would just like to 
commend him for his great efforts on the 

Banking Committee, for seeing to these 
amendments. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE I-COMMUNITY AND NEIGHBOR
HOOD DEVELOPMENT AND CONSER
VATION 

REHABILITATION LOANS AND LOAN INSURANCE 

SEc . 101. (a) Section 312 of the Housing 
Act of 1964 is amended-

( 1) by striking out the undesignated par
agraph which follows subsection (a) (3) and 
inserting in lieu thereof the following new 
udesignated paragraph: 

"The Secretary shall in making loans un
der this section, give priori <.;y to applications 
by low- and moderate-income persons who 
own the property to be rehabilitated and 
will occupy such property upon completion 
of the rehabilitation , including applications 
by condominiums and cooperativec in 
which the residents are principally of low 
and moderate income."; 

(2) by striking out "$50,000" in subsec
tion ( c) ( 4) ( B) and inserting in lieu there
of "$100,000"; 

(3) 'Jy striking out ··and not to exceed 
$60,000,000 for the fiscal year beginning on 
October 1, 1977" in c11bsection (d) and in
serting in lieu thereof "not to exceed $60,-
000 ,000 for the fiscal year beginning on Oc
tober 1, 1977, and not to exceed $245,000.000 
for the ~seal year beginning on October 1, 
1978"; and 

( 4) by adding the following new subsec
tion at the end thereof: 

" ( i) The Secretary may not, after 180 
days following the date of the enactment 
of this subsection, make any loan under 
this section with respect to any property 
unless the Secretary has determined that 
the improvements to such property. upon 
completion of the rehabilitation, will meet 
cost-effective energy conservation stand
ards prescribed by the Secretary." . 

(b) (1) Section 203(k) of the National 
Housi ng Act is amended to read as follows: 

" ( k ) (1) The Secretary may, in order to 
assist in the rehabilitation of one- to four
family structures used primarily for resi
dential purposes, insure and make commit
ments to insure rehabilitation loans (includ
ing advances made during rehabilitation '1 

made by financial institutions on and after 
180 days following the date of the enact
ment of the Housing and Community :Ue
velopment Amendments of 1978. Such com
mitments to insure and such insurance shall 
be made upon such terms and conditions 
which the Secretary may prescribe and which 
are consistent with the provisions of sub
sections (b), (c), (e), (i), and (j) of this 
section, except as modified by the provisions 
of this subsection. 

"(2) For the purposes of this subsection
" (A) the term 'rehabilitation loan' means 

a loan, advance of credit, or purchase of an 
obligation representin i:5 a loan or advance of 
credit, made for the purpose of financing-

" ( i) the rehabilitation of an existing one
to four-unit structure which will be used 
primarily for residential purposes; 

" (ii) the rehabilitation of such a structure 
and the refinancing of the outstanding in
debtedness on' such structure and the real 
property on which the structure is located; 
or 

"(iii) the rehabilitation of such a struc
ture and the purchase of the structure and 
the real property on which it is located; and 

" ( B) the term 'rehabilitation' means the 
improvement (including improvements c!e
signed to meet cost-effective energy conser
vation standards prescribed by the Secre
tary) or repair of a structure, or facilities in 
connection with a structure, and may in
clude the provision of such sanitary or 0tllc\· 
facilities as are required by applicable cod?.s. 
a community development plan, or a state-

wide property insurance plan to be providect 
by the owner or tenant of the project. 

"( 3) To be eligible for insurance under 
this subsection, a rehabilitation loan shall-

" (A) involve a principal obligation (in
cluding such initial service charges, apprais
al, inspection, and other fees as the Secre
t::i.ry shall approve) in an amount which do'!s 
not exceed, when added to any outstanding 
indebtedness of the borrower which is .;e
cured by the structure and the property on 
which it is located, the amount specified in 
subsection (b) (2); except that, in determin
ing the amount of the principal obligation 
for purposes of this subsection, the Sec!e
tary shall establish as the appraised value 
of the property an amount not to exceed the 
sum of the estimated cost of rehabilitation 
and the Secretary's estimate of the value of 
the oroperty before rehabilitation; 

"(B) bear interest at a rate permitted by 
the Secretary for mortgages insured under 
this section; except that the Secretary may 
permit a higher rate of interest to be ap
plied to the loan with respect to the period 
beginning with the making of the 101n and 
ending with the completion of the rehabili
tation or such earlier time as the Secretary 
may determine; 

" ( C) be an acceptable risk, as determined 
by the Secretary; and 

"(D) comply with such other terms, con
ditions, and restrictions as the Secretary 
may prescribe. 

"(4) Any rehabilitation loan insured un
der this subsection may be refinanced and 
extended in accordance with such terms and 
conditions as the Secretary may prescribe, 
but in no event for an additional amount or 
.term which exceeds the maximum provided 
for in this subsection. 

" ( 5) All funds received and all disburse
ments made pursuant to the authority es
tablished by this subsection shall be credited 
or charged, as appropriate, to the General 
Insurance Fund, and insurance benefits shall 
be paid in cash out of such Fund or in 
debentures executed in the name of such 
Fund. Insurance benefits paid with respect 
to loans insured under this subsection shall 
be paid in accordance with paragraphs (6) 
and (7) of section 220(h); except that, 
where references to 'this subsection' are 
found in such paragraphs, such references 
shall be construed as referring to this sub
section.". 

( 2) Section 203 ( c) of such Act is 
amended-

( A) by striking out "subsection (n) is" 
in the first proviso and inserting in lieu 
thereof "subsections (n) and (k) are"; and 

(B) by inserting "or (k)" after "subsection 
(n)" the second time it appears in such 
proviso. 

(3) The proviso in the first sentence of 
section 302(b) (1) of such Act is amended 
by inserting "or section 203 (k)" after "title 
VIII" in clause (3). 

URBAN HOMESTEADING 

SEC. 102. The first sentence of section 810 
(g) of t..he Housing and Community Develop
ment Act of 1974 is amended-

( 1) by striking out "and" immediately 
following "fiscal year 1977,"; and 

(2) by inserting the following before the 
period at the end thereof: ", and not to ex
ceed $25,000,000 for the fiscal year 1979". 

COMMUNITY DEVELOPMENT BLOCK GRANT 

PROGRAM AMENDMENTS 

SEc. 103. (a) Section 104(a) (4) (B) (1) of 
the Housing and Community Development 
Act of 1974 is amended by inserting "in
cluding existing units to be upgraded and 
thereby preserved," immediately following 
"existing dwelling units,". 

(b) Section 104(a) of such Act is amended 
by inserting the following after "expected to 
reside in the community" in paragraphs (3) 
(C) and (4) (A): "as a result of existing or 
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projected employment opportunities in the 
community". 

(c) Section 104(c) of suoh Act is 
amended-

( 1) by inserting "and co-equal" after "pri
mary" in paragraph ( 3) ; and 

(2) by adding the following new sentence 
at the end thereof: 
"The Secretary may not disapprove an appli
cation on the basis that such application 
addresses any one of the primary purposes 
described in paragraph (3) to a greater or 
lesser degree than any other.". 

( d) Section 105 (a) ( 11) of such Act is 
amended to read as follows: 

" ( 11) relocation payments and assistance 
for displaced individuals, families, businesses, 
organizations, and farm operations, when 
determined by the grantee to be appropriate 
to t.he community development program;". 

EFFECTIVE DATE 
SEc. 104. The amendments made by this 

title shall become effective October l, 1978; 
except that the amendments made by subsec
tions (b) and (c) of section 103 shall be
come effective on the date of enactment of 
this Act. 

Mr. ASHLEY (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the RECORD, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will re
port the committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 3, line 7, 

strike out the second period and insert in 
lieu thereof "; and'', and insert the follow
ing after line 7: 

(5) by inserting "(A)" in subsection (c) 
(3) after "not to exceed" and by inserting 
in such subsection after "at any time. ·· the 
following: "or (B) except that where the 
Secretary finds it appropriate to carry out 
the purposes of this section, the Secretary 
may establish such higher rate of interest 
for loans which will primarily benefit per
sons who have annnual incomes exceeding 
95 percent of the median income of the area. 
Such higher rate shall not exceed a rate de
termined by the Secretary of the Treasury, 
taking into consideration the current mar
ket yield of outstanding marketable obliga
tions of the United States with remaining 
periods of maturity comparable to the terms 
of loans made pursuant to this section, ad
justed to the nearest one-eighth of one per
cent. In determining an appropraite rate, 
the Secretary shall consider the condition, 
location, and anticipated use of the property, 
the nature of the proposed rehabilitation, 
the income of the applicant, and such other 
factors as the Secretary finds relevant;". 

Mr. BROWN of Michigan (during the 
reading). Mr. Chairman, I ask unani
mous consent that the committee 
amendment be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 
The CHAIRMAN. The question is on 

the committee amendment. 
The committee 

agreed to. 
amendment was 

AMENDMENT OFFERED BY MR. CRANE 

Mr. CRANE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CRANE: Page 9, 
after line 2. add the following: 

(e) (1) The first sentence of section 108(a) 
of such Act is amended by inserting the fol
lowing before the period at the end thereof: 
", or, notwithstanding section 104 or sub
section ( b) of this section , for the purpose of 
financing activities necessary to alleviate a 
serious threat to health or safety caused by 
a shortage or potential shortage of potable 
water, where the Secretary determines that 
funding available under sections 106 or 107 is 
insufficient to assist such project". 

( 2) Section 108 ( d) (2) of such Act is 
amended by inserting the following before 
the semicolon: ", except that, in the case of 
a guarantee of the notes or other obligations 
issued by a unit of general local government 
for the purpose of financing activities neces
sary to alleviate a serious threat to health or 
safety caused by a shortage or potential 
shortage of potable water, the Secretary may 
accept as security (A) a repayment commit
ment based on a unit surcharge upon the 
quantity of water conveyed by the commu
nity and imposed for the purpose of repay
ment of such note or other obligation, or (B) 
other financial resources of such unit". 

Mr. CRANE <during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 
The CHAIRMAN. The gentleman from 

Illinois (Mr. CRANE) is recognized for 
5 minutes in support of his amendment. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. CRANE. I am happy to yield to the 
gentleman from Florida. 

Mr. PEPPER. Mr. Chairman, I am sure 
the distinguished chairman, the gentle
man from Ohio (Mr. ASHLEY), and the 
distinguished gentleman from California 
<Mr. JOHN L. BURTON) intended no slight 
or lack of recognition of the fact that the 
gentleman from New York (Mr. LuN
DINE) was the author in the committee of 
the provisions which we were discussing 
a few moments ago. Great credit goes to 
him for his taking the leadership in this 
matter. 

Mr. CRANE. Mr. Chairman, I wish to 
commend the distinguished gentleman 
from Ohio (Mr. ASHLEY), the subcom
mittee chairman whose leadership and 
hard work is always a trademark of this 
legislation. I also compliment the con
scientious and constructive ranking mi
nority member from Michigan CMr. 
BROWN) whose efforts along with all the 
members of the subcommittee have im
proved housing and community develop
ment legislation through the years. I 
trust that will be the case in this 
situation. 

Mr. Chairman, the purpose of this 
amendment with the related discussion 
is to provide a more adequate and re
sponsive approach to solving our criti
cal water needs. I do not propose to es
tablish a program not heretofore con
tem"?lated but I do have in mind a 
threefold purpose: 

First. To enable a community to make 
direct api:lication for a guaranteed loan 
for critical water facilities without com
i:-leting the form required for a block 
grant or a discretionary grant. 

eecond. To allow the Secretary to es-

tablish adequate security for the guar
anteed loan other than a block grant 
or a discretionary grant. 

Third. To make clear that a threat to 
the health and safety of a community in
cludes a rapidly diminishing water sup
ply from its current source. 

HUD officials are obviously of the o~in
ion there is no real mechanism by which 
a community can make a separate and 
direct application for a guaranteed loan. 
Section 108 of the act provides for guar
anteed loans for acquisition of real prop
erty. There is also an implied, back-door 
rzstridion that no community can ap
ply unless they have a grant as security. 
My amendment clarifies this. 

At this point, I include HUD standard 
form 424 with general instructions. The 
above can be accomplishe1 by executing 
block 9, part E with all required addi
tional remarks. 

LForm not reproduced in RECORD.] 
GENERAL INSTRUCTIONS 

This is a multi-purpose standard form. 
First, it will be used by applicants as a re
quired facesheet for preapplications and ap
plications submitted in accordance with Fed
eral Management Circular 74-7. Second, it 
will be used by Federal agencies to report to 
Clearinghouses on major actions taken on 
applications reviewed by clearinghouses in 
accordance with OMB Circular A-95. Third, 
it will be used by Federal agencies to notify 
States of grants-in-aid awarded in accord
ance with Treasury Circular 1082. Fourth, it 
may be used,' on an optional basis, as a noti
fication of intent from applicants to clear
inghouses, as an early initial notice that 
Federa1 assistaace is to be applied for (clear
inghouse procedures will govern). 

APPLICANT PROCEDURES FOR SECTION I 
Applicant wi!l complete all items in Sec

tion 1. If an item is not applicable, write 
"NA". If additional space is needed, insert 
an asterisk"*", and use the remarks section 
on the back of the form. An explanation fol
lows for each i tern: 

1. Mark appropriate box. PTe-application 
and application guidance is in FMC 74-7 and 
Federal agency program instructions. Notifi
cation of intent guidance is .in Circular A-95 
and procedures from clearinghouse. Applicant 
wi11 not use "Report of Federal Action" box. 

2a. Applicant's own control number, if de
sired. 

2b Date Section I is prepared. 
3a Number assigned by State clearing

house, or if delegated by State, by areawide 
clearinghouse. All requests to Federal agen
cies must contain this identifier if the pro
gram is covered by Circular A-95 and re
quired by applicable State/ areawide clear
inghouse procedures. If in doubt, consult 
your clearinghouse. 

3b Date applicant notified of clearing
house identifier. 

4a-4h. Legal name of applicant/ recipient, 
name of primary organizational unit which 
will undertake the assistance activity, com
plete address of applicant, and name and 
telephone number of person who can provide 
further information about this request. 

5. Employer identification number of appli
cant as assigned by Internal Revenue Service. 

6a. Use Catalog of Federal Domestic Assist
ance number assigned to program under 
which arnistance is requested. If more than 
one program (e.g., joint-funding) write "mul
tiple" and explain in remarks. If unknown, 
cite Public Law or U.S. Code. 

6b. Program title from Federal Catalog. 
Abbreviate if necessary. 

7. Brief title and appropriate description of 
project. F·or notification of intent, continue 
in remarks section if necessary to convey 
proper description. 
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8. Mostly self-explanatory. "City" includes 
town, township or other municipality. 

9. Check the type(s) of assistance re
quested. The definitions of the terms are: 

A. Basic Grant. An original request for 
Federal funds. This would not include any 
contribution provided under a supplemental 
grant. 

B. Supplemental Grant. A request to in
crease a basic grant in certain cases where 
the eligible applicant cannot supply the re
quired matching share of the basic Federal 
program (e.g., grants awarded by the Ap
palachian Regional Commission to provide 
the applicant a matching share). 

C. Loan. Self explanatory. 
D. Insu.rance. Self explanatory. 
E. Other. Explain on remarks page. 
10. Governmental unit where significant 

and meaningful impact could be observed. 
List only largest unit or units affected, such 
as State, county, or city. If entire unit af
fected, list it rather than subunits. 

11. Estimated number of persons directly 
benefiting from project. 

12. Use appropriate code letter. Defini
tions are: 

A. New. A submittal for the first time for 
a new project. 

B. Renewal. An extension for an additional 
funding/ budget period for a project having 
no projected completioh date, but for which 
Federal support must be renewed each year. 

C. Revision. A modification to project 
nature or scope which may result in funding 
change (increase or decrease) . 

D. Continuation. An extension for an ad
ditional funding/ budget period for a project 
the agency initially agreed to fund for a 
definite number of years. 

E. Augmentation. A requirement for addi
tional funds for a oroiect previously awarded 
funds in the same funding;budget period. 
Project nature and scope unchanged. 

13. Amount requested or to be contributed 
during the first funding;budget · period by 
each contributor. Value of in-kind contribu
tions will be included. If the action is a 
change in dollar amount of an existing grant 
(a revision or augmentation), indicate only 
the amount of the change. For decreases en
close the amount in parentheses. If both 
basic and supplemental amounts are in
cluded, breakout in remarks. For multiple 
program funding, use totals and show pro
gra.m breakouts in remarks. Item definitions: 
13a, amount requested from Federal Govern
ment; 13b, amount applicant will contribute; 
13c, amount from State, if applicant is not 
a State; 13d, amount from local government, 
if applicant is not a local government; 13e, 
amount from any other sources, explain in 
remarks. 

14a. Self explanatory. 
14b. The district(s) where most of actual 

work will be accomplished. If city-wide or 
State-wide, covering several districts, write 
"city-wide" or "State-wide." 

15. Complete only for re visions (item 12c) 
or augmentations (item 12e). · 

My amendment also eliminates the 
confusion of the words "rehabilitation of 
real property" as found in section 108 
and makes clear that this section in'
cludes the financing of activities neces
sary to alleviate a serious threat to 
health or safety. · 

So, as we have it now, a community 
must first make an application ·for a 
block grant or a discretionary grant. If 
no moneys are available or the request is 
denied for other reasons, the community 
cannot apply for a guaranteed loan. 
Moreover, the nonexistent grant must be 
used as security for any guaranteed loan 
application accompanying the grant ap
plication. My amendment will eliminate 

this administrative dilemma and focus 
attention on the critical water needs of 
our communities. 

Last year the distinguished Congress
woman from Massachusetts, MARGARET 
HECKLER, amended the HUD authoriza
tions to provide discreti,mary funds 
where an urgent need exists due to health 
or safety reasons. 

I reread her remarks of May 10, 1977, 
and noted that she emphasized "this 
language would encompass many differ
ent situations." She also pointed out 
during debate that "the guarantee of a 
safe water supply should be every citi
zen's right" and "my amendment re
quires HUD to take into account the need 
for a safe water supply as a factor in 
determining eligibility for funding." 

Because of a critical water supply sit
uation in my district I inquired at HUD 
as to the regulations implementing this 
legislative history. On page 8488 of vol
ume 43, No. 41, of the Federal Register 
of March 1, 1978, in section 570.432 we 
find the HUD criteria as follows: 

The Area Manager will review the claim to 
determine if, in fact, an imminent threat to 
public health or safety does exist. For exam
ple, an applicant with documented cases of 
disease resulting from a contaminated drink
ing water supply would have an imminent 
threat to public health , while an applicant 
crdered to improve the quality of its drink
ing water supply over the next two years 
would not have an imminent threat within 
the definition of this paragraph. These funds 
are to be used to deal with those threats 
which represent a unique and unusual cir
cumstance, not for the type of threat that 
occurs with frequency in a number of com
munities within a state. 

Mr. Chairman, we all note the very 
narrow aspect of the HUD criteria which 
is contradictory to the legislative history. 
The discretionary fund is small and it is 
understandable that HUD would want to 
restrict applications. 

HUD should not attempt to solve 
money problems with narrow regulations 
of their own creation. However, that 
issue is not directly related to my amend
ment for there are two main points I 
wish to emphasize: 

First. My proposal is not directed to 
discretionary grants or block grants
the very able lady, Mrs. HECKLER, took 
care oJ that last year. 

Second. The words "serious threat to 
health arid safety" include in their mean
ing a rapidly failing water supply for a 
community from its present source .' 

I am interested in the guaranteed loan 
program. Surely one of my communities 
and other communities will make appli
cation for a guaranteed loan should this 
amendment be adopted. They will need 
financing for real property which is al
ready in the act and for a pipeline which, 
if not now included in the act, is provided 
for in my amendment. Communities 
cannot wait until 2 years before they 
start to tackle these critical needs which 
obviously affect public health and safety. 
It makes no sense to start planning after 
the well goes dry. 

Mr. Chairman, I hav~ charts which 
show that 8 townships in the Chicago 
suburbs are not utilizing over 100 percent 
of the po ten ti al yield of the shallow 

aquifer and 15 townships have a deep 
aquifer deficit. Some townships are on 
both charts. Engineers with the Illinois 
Division of Water Resources tell me this 
is a very serious situation and in these 
townships it would be impractical to de
velop the ground-water potential. 

Eight communities in my district
Schaumburg, Hoffman Estates, Arlington 
Heights, Rolling Meadows, Elk Grove 
Village, plus Palatine, Mount Prospect, 
and Buffalo Grove-known as the 
SHARE plus Three, have entered into 
agreements to obtain water from Lake 
Michigan. Estimates are that the entire 
State of Illinois has only $9 million in 
discretionary grant funds and since this 
project may run $100 million it is easy tn 
see that SHARE plus Three communities 
are in need of substantial loans. 

Mr. Chairman, I am sure this situa
tion exists in many communities around 
the Nation. These communities, many 
not eligible for block grants, should have 
an opportunity to solve these critical 
water problems without looking to the 
discretionary fund if they can offer ade
quate security on a guaranteed loan. 

·r have provided in the amendment 
that the payback be based on a unit sur
charge structured upon the quantity of 
water conveyed by the community water 
supply system or any other financial re
sources of the community the Secretary 
may accept. The surcharge could be 
based on approximately $0.05 per 1,000 
gallons of water conveyed for each $50 
million of loan for a 50-year period. As 
an example of the amount of money gen
erated by this proposal, in a Chicago 
suburban community, a study found that 
revenues of $100.4 million would be gen
erated over a 50-year period. 

This type of payback system would 
allow local units of government to ade
quately spread the cost of the improve
ment over a period that is somewhat 
near to the anticipated system life, and 
at the same time, be able to plan the 
water rate structure around a payback 
schedule that is based on a fixed unit 
quanity cost and would generate reve
nues proportionate to the quantity Qf 
water conveyed by the assisted system. 
It is also my suggestion that considera
tion should be given to adjusting the unit 
quantity payback in some manner so 
that it stays constant with regard to the 
value of the dollar at the time the loan 
was made. 

Mr. Chairman, the act presently re
quires that a community use taxable 
bonds to finance the projects. So we can 
see at the outset that since the interest 
rates on taxable bonds are higher than 
on nontaxable securities, the more guar
anteed loans that are made will gener
ate just that much more revenue to the 
general treasury. 

An authorization does exist in the act 
for a community to make ap,Jlication for 
a grant to pay up to 30 percent of the 
interest, but no appropriation exists for 
this purpose. I do not propose with this 
amendment nor do I intend to argue for 
such an appropriation. 

However, I asked the joint Economic 
Committee to check the impact should 
such an appropriation he made. I was ad
vised that in most years the loss in tax 
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revenues would be greater from non
taxable bonds than outlays would be for 
the interest subsidy on a taxable bond. 
we can see that the Government, the 
communities and the taxpayers will all 
do well under this program. 

Mr. Chairman, a guaranteed loan pro
gram with these favorable budgetary as
pects should be an integral part of the 
program and I hope my colleagues from 
all areas will support me on this amend
ment. 

Mr. Chairman, I would like to ask the 
distinguished chairman of the subcom
mittee if he would engage in a brief col
loquy with me on this particular amend
ment, because I know that there are res
ervations that he has. Hopefully, we 
might adjudicate those as amicably and 
as expeditiously as possible. 

Mr. ASHLEY. Mr. Chairman, I ap
preciate the attitude of the gentleman 
from Illinois. I might say that I also un
derstand and am very sympathetic with 
the kind of problem that confronts the 
district and the constituents whom he 
represents. · 

I would have to say to the gentleman 
that his ·amendment does propose to 
broaden the uses of the loan guarantee 
provisions to cover health and safety 
needs and he argues that this is simply 
~., continuation of an amendment incor
porated into last year 's housing bill at 
the request of the gifted gentlewoman 
from Massachusetts <Mrs. HECKLER). 
The Heckler amendment last year would 
permit discretionary communities to re
ceive grants for comprehensive commu
nity development programs for health 
·and safety activities. The amendment 
today, however, goes beyond that in
corporated into last year 's housing leg
islation. 

The amendment today is specifically 
intended to qualify for guaranteed fi
nancing measures to alleviate a severe 
imbalance in the water supply/ demand 
due to rapidly failing water resources. 
This is the situation that confronts the 
gentleman in his district. 

There is some question, I would have 
to say to my friend the gentleman from 
Illinois. as to whether this is a problem 
which is national in scope, as the gen
tleman would have us believe. There is 
2. question on that count. 

More importantly, however, the 
amendment anticipates the use of fed
erally guaranteed funds to finance res
ervoirs, regional water systems, and 
pumping stations, and these are uses 
which have never been contemplated to 
be eligible for aid under the community 
development program. The community 
development water and sewer projects 
are eligible activities under the commu
nity deve!opment programs. They are 
limited however to the upgrading of ex
isting systems or extension of lines to 
lower income areas , not the construction 
of wide-ranging, broad regional water 
systems. 

Mr. CRANE. Mr. Chairman, if the gen
tlem A.n will allow me to make a point, ac
tually this is a community loan and not 
designed for a regional water system. 
I think the legislative history could rein
force that point. 

Actually the specific problem is not one 
confined exclusively to my own district. 

The CHAIRMAN. The time of the gen
tleman from Illinois has expired. 

<On r.equest of Mr. ASHLEY, and by 
unanimous consent, Mr. CRANE was al
lowed to proceed for 3 additional 
minutes.) 

Mr. CRANE. But it is a problem that 
is at least involving numerous communi
ties in the greater Chicago area. 1 think 
depending upon how the line might be 
reconstructed to satisfy the chairman, 
it could have an appeal and extend to 
considerations that our distinguished 
colleagues from Massachusetts could ap
propriately address. 

Mr. ASHLEY. If' the gentleman would 
yield further, let me say, as I have to 
him directly, that I get very uncomfort
able, very queasy when confronted with 
an amendment the implications of which 
are very far reaching both in terms of 
public policy and in terms of the Fed·=ral 
financial commitment involved. 

We have not held hearings on the pro
posal of the gentleman before our sub
committee or before the full committee. 
It is a proposition that would involve 
hundreds upon hundreds of millions of 
dollars in guarantee authority. The gen
tleman has indicat.ed that in the 5 or 15 
communities that are distressed, or po
tentially affected, I should say, by the 
imbalance in the water supply/ demand 
situation in his area, that the facilities 
involved may cost in the neighborhood 
of $100 million. 

So clearly the financing commitment 
that is involved here is a very, very suh
stantial one. All I am saying to the g.en
tleman is that I am not saying this is 
or is not a matter of national concern. 

This is local rather than national in 
scope. All I am saying we do not know 
yet because we really have not addressed 
ourselves in the proper forum to deter
mine what the situation is. What we do 
know to a certainty is that the financial 
implications are enormous . We would be 
ill-advised, in my humble opinion, were 
we to proceed to adopt or consider adopt
ing the amendment. 

In view of that fact , Mr. Chairman, 
I would hope that the gentleman from 
Illinois <Mr. CRANE ) would, with my as
surances that I will work with him to 
try to develop a proper focus on the 
problem, whether it be at HUD or EPA, 
or else\7here , but I would hope, in view 
of the implications that are involved that 
he would see fit to withdraw his amend
ment at this time. 

I think the gentleman prejudices his 
case by advancing an amendment which 
has surfaced only within recent days and 
which the committee did not have time 
to consider during its deliberations. 

Again, because of all of these various 
facts, I would think the gentleman would 
be well-advised to withdraw his amend
ment. 

The CHAIRMAN. The time of the gen
tleman has again expired. 

<By unanimous consent, Mr. CRANE 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CRANE. Mr. Chairman, may I 
first respond to the distinguished chair-

man, the gentleman from Ohio <Mr. 
ASHLEY ) and then I will yield to the 
gentleman from Michigan <Mr. BROWN) 
who is also seeking recognition. Let me 
say that I greatly appreciate the offer 
that the gentleman has made as to his 
willingness to help me in attempting to 
address what is becoming an increasing 
problem and I think it is a problem that 
will continue to surface in many more 
communities around the country who do 
not have, at the present time, the mech
anisms to handle it. But, with those as
surances, I will indeed withdraw my 
amendment. 

Mr. BROWN of Michigan. Mr. Chair
man, will the gentleman yield? 

Mr. CRANE. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. Mr. Chair
man, let me say that I am sympathetic 
with the concern that the gentleman 
from Illinois <Mr. CRANE) has voiced and 
I am . sympathetic with the situation 
that his amendment attempts to ad
dress. I also concur with the gentleman 
from Ohio <Mr. ASHLEY) though, that 
we need to look at this to see how the 
situation interfaces between HUD and 
EPA, so that we can do something that 
will be beneficial for the gentleman and 
his problem. 

Mr. CRANE. I thank the gentleman. 
Mrs. HECKLER. Mr. Chairman, will 

the gentleman yield? 
Mr. CRANE. I am nappy to Yield to 

the gentlewoman from Massachusetts. 
Mrs. HECKLER. Mr. Chairman, I 

thank the gentleman 'for yielding, and I 
would like to state that I am also very 
sympathetic to the gentleman from Illi
nois ' concern for water problems in his 
district and that I understand as well 
the possibilities the distinguished chair
man of the subcommittee, the gentleman 
from Ohio CMr. ASHLEY ) has advanced. 

I would say that the President has ex
pressed an interest in water policy, but 
his program lacks responsiveness, it 
lacks national depth, and it lacks teeth. 
If it is going to be anything more. than 
mere rhetoric, this congress will have to 
address in a substantive manner the 
serious water problems that exist across 
the country which have not been ad
dressed by any legislative panel thus 
far or by the President's program. 

Last year I was grateful to the distin
guished chairman of the House subcom
mittee for his acceptance of my amend
ment which allowed one community to 
use community development funds for 
water-related purposes-the relining of 
waterpipes. The development grant was 
for $88,000. The problem still remains 
and they now need $3 million for the 
construction of a totally new · water 
facility. 

This is a problem which relates inti
mately to the total development of any 
community-economically, industrially, 
and residentially. 

I would ask the chairman of the House 
subcommittee to consult with other 
Members concerning this problem and 
seek an interchange among HUD, EPA, 
EDA, and other related agencies, to find 
an acceptable legislative apprO'ach to 
the solution of this increasing, complex, 
and pressing national and local problem. 

. 
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Mr. CRANE. Mr. Chairman, I ask 
unanimous consent that I may be per
mitted to withdraw my amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi
nois? 

There was no objection. 
AMENDMENT OFFERED BY MR. GRASSLEY 

Mr. GRASSLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as fallows: 
Amendment offered by Mr. GRASSLEY: In

sert the following new subse ction at the end 
of section 103 of the bill: 

(e) Title I of such Act is amended by 
adding the following new section at the end 
thereof: 

"FAIR ACCESS FOR SMALLER COMMUNITIES 
"SEc. 120. The Secretary shall not est ablish 

requirements that limit or exclude the access 
of smaller communit ies of any size to assist
ance under this title except as expressly 
authorized by stat ute ." 

Mr. GRASSLEY. Mr. Chairman, the 
amendment is offered on behalf of the 
gentleman from Oklahoma (Mr. WAT
KINS) and myself. We have offered simi
lar amendments affecting HUD programs 
in past years and generally these amend
ments have centered around the general 
proposition that HUD programs ought to 
be available to small communities just 
as they are to the large communities. 

Mr. Chairman, the language and pur
pose for this amendment are straightfor
ward. HUD has consistently issued regu
lations, or proposed regulations aimed at 
discouraging smaller communities from 
participating fully in community devel
opment programs. Exactly why is not 
clear, although it does seem as if HUD 
simply deems these communities as ad
ministrative burdens which they would 
just as soon sweep under the rug. 

These communities are tired of taking 
a back seat to the big cities when it comes 
to funding and receiving the benefits of 
Government programs ; in addition, their 
needs are just as great and just as im
portant as those of our large metro areas, 
and it is time that we recognize that. 
Because slums or blight, or poor housing, 
or a poor water or sewer system affect 
only a few thousand people rather than 
several hundred thousand does not mean 
that those few thousand should wait in 
line for years and years to correct their 
problems. 

HUD has, unfortunately, never taken 
the attitude that they should try to help 
these communities participate in CD 
programs. The attitude has always been, 
"how can we get them out of the way." 
Our amendment is intended to put an 
end to the rules and regulations that give 
effect to that attitude. All our Federal 
agencies must recognize that small towns 
are just as deserving of assistance as are 
large cities, and hopefully , this amend
m ent is a starting point in that direction. 

This amendment is intended to put a 
halt to HUD's continued promulgation 
of regulations which limit or exclude the 
access of smaller communities to com
munity development funds. You will note 
a slight change in the wording from what 
was circulated in the amendment as orig
inally offered in committee. After dis
cussions with Chairman ASHLEY, we de-

cided that the use of the phrase "on the 
basis of the population" would clarify 
our intent without unduly tying HUD's 
hands in administering the block grant 
program. Our intent, however, is in no 
way altered. Smaller communities are 
still expected to be given an equal chance 
to qualify for funding. By including the 
words "on the basis of the population," 
we do not mean that HUD may find some 
other standard to prevent smaller com
munities from participating fully in their 
programs. For instance, in applying for 
Action Grant funding, communities of 
under 2,500 must demonstrate capacity 
to administer such funds. Though our 
amendment would clearly eliminate this 
kind of population cutoff, it seems feasi
ble to conclude that a capacity standard 
might still be used to limit a smaller com
munity participating in a program. Our 
amendment is intended to prevent this 
kind of situation as well. Unfortunately, 
HUD has not published a precise , clear 
definition of the word "capacity," and it 
is our hope that this would be done. But 
capacity and need are not directly linked 
and indeed, in many instances HUD, by 
lending just a modicum of assistance to 
smaller communities, could enable them 
to deal with the paperwork and planning 
requirements of any of the community 
development programs. While it might 
be an administrator's natural inclina
tion to try to exclude certain communi
ties to limit the number of applications 
received, we simply do not intend to al
low such limitations to continue. If HUD 
finds that certain communities do not 
have the capacity to participate, and that 
HUD is unable to reasonably assist such 
a community, then certainly, it might 
make sense to disqualify that community 
for funding. But any guidelines which 
simply create a class of communities to 
be excluded from the program would be 
in antithesis to the spirit of this amend
ment. In fact, commonsensically, some 
smaller communities may have needs and 
project proposals which could be far 
more practical and worthwhile than the 
proposals of larger communities; to ex
clude these communities out of hand on 
the basis of population, or capacity, 
makes little sense. 

Our "Dear Colleague" letters, and 
other statements have listed a number 
of regulations, and proposed regulations 
which we feel are not in the spirit of our 
amendment. It is our intent that such 
regulations should be terminated where 
possible, and not issued in the future. 
HUD, for example, allows communities 
of over 50,000 to take advantage of a 
"unique distress factor" to qualify for 
Action Grant funds. There is no justi
fication for depriving smaller communi
ties of the benefits to be gained from in
cluding such a factor in their applica
tions . In addition, HUD does not allow 
smaller communities to participate in 
the loan guarantee program. Smaller 
communities rece1vmg comprehensive 
grants ought to be allowed to participate 
in the program as well. 

We have reiterated on a number of oc
casions various proposed regulations 
which we feel were not in the spirit of 
our amendment. These did not go into 
effect but we would hope that in the fu-

ture, similar sorts of regulations will. not 
even be proposed. For instance, the pro
posed rules to the Small Cities program 
would have barred communities of under 
2,500 from participating in the compre
hensive program unless they could prove 
capacity or previous experience. This . 
cutoff seems entirely arbitrary and would 
not be allowed by our amendment. In 
fact, it is perhaps more reflective of 
HUD's assessment that it lacks the capa
city to deal with the large number of 
smaller communities that might apply 
for funds, then with their ability to im
plement a grant. In addition, HUD's ori
ginal Action Grant regulations included 
three sets of eligibility standards for com
munities of under 50,000 with smaller 
communities having to meet the most 
rigorous test to qualify for funding. 
Again, our amendment should put an 
end to this sort of proposal. 

It is our feeling that this amendment 
will not impede HUD's ability to effec
tively administer community develop
ment program. Rather, it will insure that 
any size community is dealt with fairly 
and that its eligibility for funds will not 
be controlled by HUD's desire to tailor 
the administration of their programs to 
their own needs or prejudices. 

I would like to yield to my colleague, 
the gentleman from Oklahoma <Mr. 
WATKINS) , who has been so helpful on 
this. 

Mr. WATKINS. I thank the gentle
man from Iowa for yielding. 

I stand in support and also as one of 
the authors with him on this amend
ment. I would like to state that in this 
amendment we have reached an agree
ment with the subcommittee chairman 
and HUD, and let me say to this com
mittee that this decision was not made 
in haste, but after working many hours 
with the administration and also with 
the subcommittee chairman. I would like 
to commend the subcommittee chairman, 
the gentleman from Ohio, for his pa
tience and also for his cooperation in 
trying to listen and work with us to de
velop the wording that could be accepted 
and helpful to the citizens of small cities 
and rural communities. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GRASSLEY. I yield to the gentle
man from Ohio, the distinguished chair
man of the subcommittee. 

Mr. ASHLEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I· am pleased to sup
port the amendment offered by the re
spective gentlemen from Iowa and Okla
homa, Messrs. GRASSLEY and WATKINS. 
The purpose of this amendment, Mr. 
Chairman, is to assure many of our 
smaller comm uni ties that they are to be 
treated equitably in the distribution of 
community development block grant 
funds. An earlier version of the amend
ment, as was indicated by my friend, the 
gentleman from Oklahoma, was con
sidered in committee and defeated, but 
the amendment that is now before us 
has been revised to meet some of the 
objections that were originally raised. 

What the sponsors are really con
cerned about is that these smaller com
munities not be discriminated against in 
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their eligibility for community develop
ment funding because of their size. The 
changes embodied in the amendment 
before us make the amendment more ac
ceptable than the original was, and I 
applaud the spirit of cooperation with 
which the gentleman from Iowa <Mr. 
GRASSLEY) and the gentleman from 
Oklahoma (Mr. WATKINS) have worked 
with the committee on this amendment. 

As the two gentlemen know, I have 
gone on record many times in support 
of the inclusion of small communities so 
that they might benefit from the vari
oun forms of assistance available under 
the community development block 
grant program. While several of HUD's 
proposed regulations initially showed 
some degree of insensitivity regarding 
the eligibility of small communities for 
UDAG and comprehensive community 
development grants, those regulations 
have since been amended to comply with 
the intent of the law. 

The CHAIRMAN. The time of the 
gentleman has expired. 

<At the request of Mr. ASHLEY, and by 
unanimous consent, Mr. GRASSLEY was 
allowed to proceed for 1 additional 
minute.) 

Mr. ASHLEY. M. Chairman, will the 
gentleman yield further? 

Mr. GRASSLEY. I yield to the gentle
man from Ohio. 

Mr. ASHLEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I would not add one 
further comment. I do not think that 
this amendment should restrict the abil
ity of the Secretay to differentiate be
tween discretionary communities based 
on the crucial factor of need. The Secre
tary in making these discretionary Com
munity Development funds available to 
communities under 50,000 population 
should take into consideration the differ
ent abilities and needs that these smaller 
urban communities have. For instance, 
many of these communities might lack 
the technical expertise that larger com
munities have. We would expect the Sec
retary to recognize the lack of technical 
expertise as an activity on which the 
smaller community might need more 
assistance. 

I believe that the amendment under 
consideration would for bid the Secre
tary, unless expressly authorized by 
statute, to discriminate purely on the 
basis of size, without tying her hands re
garding the equitable distribution of 
community development funds based on 
need. 

On that basis, Mr. Chairman, I am 
very pleased to support the amendment 
that has been cosponsored by the gentle
man from Iowa <Mr. GRASSLEY) and the 
gentleman from Oklahoma (Mr. 
WATKINS). 
• Mr. GILMAN. Mr. Chairman, I rise in 
support of the amendment offered by my 
distinguished colleague from Iowa <Mr. 
GRASSLEY) and urge my colleagues to join 
with us in supporting this extremely fair 
and warranted amendment. 

My 26th Congressional District of New 
York consists of 28 townships, 3 cities, 
and approximately 36 villages. All of 
these municipalities, with the exception 

of three of the townships, have popula
tions of under 50,000. Therefore, each 
time HUD has proposed regulations 
which discriminate against the smaller 
communities, my district has been hurt 
and my constituents have thus been sub
ject to much unwarranted heartac_he. 

Probably the most unfair aspect of 
HUD regulations over the past few years 
has been the tendency to prevent com
munities of under 50,000 from taking ad
vantage of a special criteria, the "unique 
distress factor," to qualify for action 
grant funds. Apparently, HUD feels that 
smaller communities are not subject to 
the pressures and hardships which our 
large urban areas are forced to endure. 
However, this argument ignores that fact 
that although the experiences of our 
smaller communities may not parallel 
those of large urban areas, their distress 
is none the less real. 

For example, permit me to point to the 
village of Highland Falls in my congres
sional district, which in 1970 had a popu
lation of only 4,602. As articulated by the 
village board, the "unique distress fac
tor" of Highland Falls can be described 
as follows: 

The Town of Highlands, of which the 
Village of Highland Falls is an integral part is 
comprised of a total land area of 20,930 acres. 
The United States Military Academy at West 
Point has removed from the tax rolls for 
military purposes 18,910 acres of this land. 
310 acres of land were removed for the village 
watershed, further reducing the available 
land area. The village itself is comprised of 
563 acres of land leaving the total unincor
porated land area of the town at 1,147 acres. 
90.3 percent of the total available land in 
the town has been remov d t'rom the tax rolls 
drastically inhibiting growth potential. This 
situation on its face is most unique but 
under the proposed rules is not a qualifying 
factor for small cities under 10,000 popula
tion. 

I doubt if any of us can dispute the 
village's contention that they are sub
ject to a "unique distress factor," a dis
tress factor which larger communities do 
not have to face. Yet under existing HUD 
regulations the village of Highland Falls 
cannot receive any compensation from 
this unfortunate situation in which the 
village finds itself. 

Furthermore, I can point to other 
"unique distress factors" which affect 
the other muncipalities in my congres
sional district. Surely the time has come 
for Congress to recognize that our large 
urban centers are not the only popula
tion centers in our Nation which are 
faced with difficulties, but that our local 
officials in smaller communities are also 
confronted with problems which seem 
insurmountable. 

In January of this year, I protested to 
HUD Secretary Patricia Roberts Harris, 
the proposed Urban Development Action 
Grant regulations, which not only would 
have precluded the use of the "unique 
distress factor" but also would have for
bidden the smaller communities from 
using 1976 unemployment data, a right 
which was accorded without question to 
larger urban areas. 

The smaller communities are asking 
but one thing of the Federal Govern
ment: To be treated as equals, using the 
same criteria as larger communities. The 

amendment offered by the gentleman 
from Iowa <Mr. GRASSLEY) will accom
modate this just request. 

Mr. Chairman, I call upon my col
leagues to support this amendment, in 
order to equalize HUD's p·rocedures for 
funding the needs of our communities.• 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Iowa <Mr. GRASSLEY). 

The amendment was agreed to. 
Mr. BINGHAM. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. Chairman, I would like to engage 

in colloquy with the distinguished chair
man of the subcommittee on the subject 
of the very first provision of this bill, 
which amends section 312, the low-inter
est housing rehabilitation loan program. 
This provision would direct the Secre
tary of HUD to give priority to section 
312 applications from persons who own 
and occupy the property to be rehabili
tated. Such a priority would exclude in
vestor-owned properties, which make up 
the vast majority of housing units in 
need of rehabilitation in my congres
sional district, as well as in many other 
big cities. Most of these properties are 
multifamily buildings, and I am con
cerned that these buildings be eligible for 
section 312 assistance, since this pro
gram is the only major additional source 
of rehabilitation funds authorized in this 
bill. 

I would welcome the comments of the 
distinguished chairman. 

Mr. ASHLEY, Mr. Chairman if my 
good friend, the gentleman from New 
York, would yield? 

Mr. BINGHAM. Mr. Chairman, I am 
glad to yield to the gentleman from 
Ohio. 

Mr. ASHLEY. Mr. Chairman, I would 
point out to the gentleman from New 
York that I most certainly am not un
aware of the special concern the gentle
man has with respect to the assistance 
needs of multifamily properties in neigh
borhood rehabilitation areas. The gen
tleman from New York has been an un
relenting advocate and champion of the 
housing needs and in some respects the 
rather particular needs of the people 
that the gentleman represents. 

In focusing the section 312 program 
on one to four-family owner-occupied 
units and for low and moderate income 
owners, the committee bill does not rule 
out multifamily properties. We would 
fully expect the Secretary to be rea
sonable when administering this pro
gram, as amended by this bill. 

Now, let me be clear in what we mean 
here. Where a neighborhood in a com
munity development area contains mul
tifamily properties and where the own
ers of these properties cannot obtain 
credit at reasonable rates of interest and 
loan terms, or when such reasonable 
credit-even if available-would result 
in increasing rental charges such that 
existing or prospective low and moderate 
income tenants would be unable to meet 
the new rental levels, then clearly it 
would be expected that section 312 loans 
could be used. 

I believe that the Secretary has a clear 
directive here and understands the com
mittee's intent not to exclude multi-
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family properties from being eligible for 
section 312 loans. I might say that in her 
original initiatives for legislation this 
year, .,he indicated that the Department 
had given considerable thought to the 
needs of multifamily properties in com
munity development areas and con
sidered using section 312 for multifamily 
properties where necessary to meet 
neighborhood rehabilitation objectives. 
So I am quite confident that the multi
family property needs that my friend , 
the gentleman from New York, points 
out can and will be met within the pro
visions that are contained in title I of 
this bill. 

Mr. BINGHAM. Well , Mr. Chairman, 
I thank the distinguished chairman very 
much. This is very reassuring. 

Mr. Chairman, although I am hope
ful that these new 312 loan funds 
will be useful in cities like New 
York, I am not convinced that our 
needs are being adequately addressed by 
this legislation. The 312 program wi'n 
make available, at most, some $5 to $10 
million for New York, where there are 
at least 100,000 units which the city 
would like to rehabilitate immediately, 
according to the city 's housing assistance 
plan. Clearly, the 312 program by itself 
\Vill hardly make a dent in the needs of 
New York. What other sources of assist
ance are provided in this bill? The Com
mittee on Banking, Finance, and Urban 
Affairs claims in the committee report 
on this legislation that the section 8 rent 
subsidy program and a revised 203 (k) 
insurance program can be used for hous
ing rehabilitation. Unfortunately, neither 
of these programs offers much help ei
ther. New York only received 1,300 units 
of section 8 in fiscal year 1978 and will 
receive about the same amount in fiscal 
year 1979. The 203 (k ) insurance program 
can only be used for buildings with one
to-four units, but most of the buildings 
in need of repairs and rehabilitation in 
New York are larger than this. Forty-one 
percent of all the housing units in New 
York State's standard metropolitan sta
tistical areas are in buildings of five 
units or more, and none of these will be 
eligible for 203 (k ) insurance. 

This leaves communities like mine with 
only the block grant funds provided in 
title I. Thanks to the formula change 
last year, New York and other big cities 
with big deterioration problems now get 
a faiter share of these funds, but even 
the $225 million New York received this 
year is not enough. Many important 
needs must be funded from this source, 
not just neighborhood preservation. In 
fact, because of the financial crisis in 
New York, the community development 
block grant makes up almost the entire 
capital budget for the city. 

I regret that an amendment I intro
duced to the block grant program, H.R. 
11500, was not accepted by the Subcom
mittee on Housinc.r and Community De
velopment, since it would have provided 
ample funds for housing rehabilitation 
and neighborhood preservation in a flex
ible way. My proposal was to establish a 
separate fund from which bonus or 
matching payments would be made to 

those cities which used at least 15 per
cent of their block grant funds for hous
ing rehabilitation. This would effectively 
double the amount of money spent on 
rehabilitation. Each community would 
be free to pesign its own program of 
housing rehabilitation, suited to its own 
unique conditions, rather than being 
forced to follow a rigid and unchange
able national program like the 312 loan 
program. I also proposed that only those 
funds which were actually obligated to 
housing rehabilitation, not simply 
planned to be spent but actually spent, 
would be eligible for matching. This pro
vision was designed to address the prob
lem of extremely slow utilization of 
block grant funds which seems to plague 
many cities. I was disappointed that the 
subcommittee voted this proposal down 
when it was offered in substances by my 
distinguished colleague and good friend , 
the gentleman from Maryland, CMr. 
MITCHELL ) . Many members of the sub
committee, including the distinguished 
chairman, apparently misunderstood the 
nature of this proposal, considering it a 
new categorical grant program, which it 
is not. It would be a rather unique addi
tion to the special revenue-sharing ap
proach of the block grant program, en
couraging local governments to channel 
funds to meet a particular need but leav
ing the . option of whether or not to use 
funds for this purpose and how to de
sign programs in their hands. 

I intend to pursue this program further 
in the months ahead, as the Congress 
considers the various urban policy pro
posals submitted by the President but 
not included in is legislation. I hope 
to convince my colleagues that more 
needs to be done to support housing re
habilitation and neighborhood preserva
tion, that present programs are inade
quate for these purposes, and that my 
proposal is a sensible and effective 
approach. 

AMENDMENT OFFERED BY MR. BROWN OF 

MICHIGAN 

Mr. BROWN of Michigan. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offere::l by Mr. BROWN of 

Michigan : Page 9, after line 2, H.R. 12433 is 
amended-

( a) by adding to section 103 the following 
new subsection: 

" ( e) The last sentence of Section 107 
(a) ( 8) of such Act is amended to read :;i.s 
follows : "The Secretary may also provide, 
dire ctly or through co ntracts, technical as
s istance under this paragraph to such gov
ernmental units , or to a group designated 
by such a governmental unit for the purpose 
of assisting that government al unit to carry 
out its Community Development Program." 
(b) by striking in section 104 the follow
ing " ( b) and ( c)" and inserting in lieu 
thereof "( b), (c) and (e) ". 

Mr. BROWN of Michigan. Mr. Chair
man, this amendment clarifies that pro-
vision in the CDBG Act which author
izes the use of CD funds for technical 
assistance. The provision of current law. 
which my amendment would modify 
<section 107 (a) (8) of the Housing and 
Community Development Act of 1974), 
was authored by me as part of the Haus-

ing and Community Development Act of 
1977. 

AG a result of a request for proposals 
issued by .HUD, a controversy developed 
as to whether the beneficiaries of the 
technical assistance, authorized under 
that provision, are limited to govern~ 
mental units. That was the original in
tent of the provision. No matter how the 
technical assistance is provided; through 
grants, directly from HUD, or through 
contracts, the beneficiary of that assist
ance was always intended to be the unit 
of Government that is carrying on a 
CDBG program. 

I have di:;;cussed my concerns about 
the RFP with HUD, and we have reached 
agreement that the technical assistance 
must be implemented in a way consistent 
with the basic concept of the CDBG pro
gram; namely, that the unit of local Gov
ernment controls all of its program. My 
amendment would make it clear that the 
technical assistance must go to "gov
ernmental units, or to a group desig
nated by such a governmental unit for 
the purpose of assisting that governmen
tal unit to carry out its community de
velopment program." 

The understanding reached with HUD. 
is that no group will receive a contract 
for technical assistance unless that group 
has been requested by the community to 
provide assistance to the community in 
the planning or implementation of a par
ticular project or approach that the 
community wishes to incorporate into its 
CDBG program. In addition, one group 
could not provide assistance, under HUD 
contract, to another group in its own 
community or elsewhere unless the com
munity where the latter group is located 
has designated such group to receive that 
assistance in order to plan or implement 
a CDBG activity in that community. 

Mr. Chairman, I believe this amend
ment is noncontroversial and I urge its 
adoption. 

Mr. Chairman, I would be glad to 
yield to the chairman of the subcom
mittee if he should care to comment on 
the amendment. 

Mr. ASHLEY. Mr. Chairman, if the 
gentleman would be kind enough to 
yield , let me say that we have worked 
together on this amendment, and it is, 
I think, a substantial improvement and 
provides clarification. Obviously our ef
forts have met with some degree of suc
cess, because the amendment has been 
well received bv the Department. The 
Secretary personally has indicated her 
support of the amendment. 

So I commend my good friend and 
cohort, the gentleman from Michigan 
CMr. BROWN), for a typically excellent 
piece of legislative drafting on his part. 
The amendment accomplishes its pur
pose. It is in the public interest, and it 
should be adopted. 

Mr. BROWN of Michigan. Mr. Chair
man, I thank the gentleman for his com
ments, and I hope that the attitude he 
has expressed prevails throughout the 
course of the deliberations on this piece 
of legislation. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 
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Mr. BROWN of Michigan. I am 
pleased to yield to the gentleman from 
Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I am very happy that this 
compromise has been worked out, but I 
would like to follow up just a little bit 
further on this issue. 

Let us say that we have some neigh
borhood organization or group that 
wants to get technical assistance. Theo
retically, under the gentleman's amend
ment this would have to be approved by 
the political subdivision; is that correct? 

Mr. BROWN of Michigan. The gentle
man is correct. That would be a unit of 
Government designated in the statute. 

Mr. MITCHELL of Maryland. Fine. 
Now, suppose we find a situation such as 
we had some 5 or 8 years ago where the 
head of a political subdivision simply ~as 
an intense dislike for a particular neigh
borhood group which is operating in a 
bona fide fashion. In that situation does 
the neighborhood group have any right 
of appeal if the city or the county or the 
political subdivision simply vetoes the 
technical assistance? 

Mr. BROWN of Michigan. Mr. Chair
man, the provision for technical assist
ance as a source of funding which was 
originally contemplated would go to cer
tain communities and other communities 
using governmental regional groups as 
well. I suppose that a neighborhood 
group, if designated by communities as 
part of a regional planning group, could 
in that instance conceivably be a con
tractor as the gentleman contemplates 
even though a particular community 
might not so designate. 

Frankly, we do not intend to have 
HUD directly contracting with any 
neighborhood group; we felt originally 
and feel now that this assistance should 
be available to, or its use designated by, 
a unit of Government. 

Mr. MITCHELL of Maryland. I under
stand that. I am simply trying to look 
ahead to a situation where we find a 
really autocratic type of Government 
that squashes some group, as happened 
in the past, some 8 or 10 years ago. 

I am not going to oppose this amend
ment, but I would hope that some con
sideration would be given to a method 
of appeal when we run into what is 
really an autocratic, quasidictatorial sort 
of situation. 

Mr. BROWN of Michigan. Mr. Chair
man, let me say to the gentleman that 
we will l.ook at the situation, but the di
rect answer to the gentleman's question 
is that if a community designated in the 
statute does not wish to fund a com
munity group or have HUD, through a 
direct contract, fund a community group 
for technical assistance, then there 
would not be assistance available under 
this provision for that neighborhood 
group. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I hope the gentleman and the 
chairman of the subcommittee will pur
sue that particular problem area at some 
time in the future. 

The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from Michigan (Mr. BROWN). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR . EDGAR 

Mr. EDGAR. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. EDG.1rn: Page 8, 

insert the following after line 20 and redesig
nate the subsequent subsection accordingly: 

(d) Section 105 (a) (2) of such Act is 
amended by inserting "loading areas (includ
ing shelters) to serve public transportation 
passengers," immediately following "park
ing facilities,". 

Mr. EDGAR. Mr. Chairman, this 
amendment should not be necessary, but 
an unfortunate ruling by the Depart
ment of Housing and Urban Develop
ment makes it necessary. The amend
ment pertains to HUD's community de
velopment block grant program and 
what types of activities can and can not 
be funded under this program. 

I ask my colleagues to consider the 
following: 

When a community uses its CD block 
grant for general urban renewal in a 
poverty neighborhood, it can use the 
funds to build and repair streets, to im
prove sidewalks, and to construct park
ing lots. These transportation facilities 
are part of the fabric of any neighbor
hood, and it makes sense to include them 
under the community development pro
gram even though funding for these 
activities might be found under other 
Federal programs. 

According to HUD, streets, sidewalks, 
and parking lots are eligible activities, 
but if you include a bus loading and un
loading area as part of your renewal 
scheme that would be ineligible for fund
ing. 

In other words, urban renewal in a 
poverty neighborhood may include auto
related transportation improvements, 
but it may not include public transit im
provements. HUD says that money for 
the transit improvements can be ob
tained from the Federal Urban Mass 
Transportation Administration. 

A community in my congressional dis
trict was engaged in renewal of a run
down shopping area, using CD funds. It 
narrowed and repaved a street, widened 
sidewalks, installed some fancy "street 
furniture," and built a fancy parking lot. 
When it was redoing the sidewalks, it 
wanted to include provisions for transit 
buses that use the street: It wanted to 
build a pull off for the buses, and include 
some simple bus shelters as part of the 
new "street furniture." The project's 
transit-related portions came to about 
$15,000. HUD disallowed the bus pulloff 
and the shelters. 

"Go to UMTA for them," HUD said. 
To do this the city would have had to do 
the following: 

First. Go to the county and amend its 
transportation plan to include the proj
ect. 

Second. Go to the Regional Planning 
Commission and get an amendment to 
the regional transportation plan. 

Third. Obtain A-95 clearance. 
Fourth. Make available 20 percent of 

the project cost. UMTA projects are 80-
20 Federal-to-local, while CD grants are 
100 percent Federal. 

To make a long story short, it is just 
too much trouble to get an UMTA dis
cretionary grant for a $15,000 project. 

I believe that if a community is engag
ing in urban renewal in a community re
development area that meets HUD's 
guidelines, it should be permitted to use 
CD funds for bus shelters and bus pull
over areas in addition to the transporta
tion facilities HUD already allows: 
Streets and parking facilities. 

I might add for clarification that the 
amendment reads: 

Loading areas (including shelters) to 
::::erve public transportation passengers. 

In Philadelphia and San Francisco, we 
still have streetcars and trolley buses 
and waiting areas for these modes of 
transit would be allowed in addition to 
bus transit. In all cases, the proposed use 
of CD funds must meet HUD's standing 
evaluation criteria: The project must 
serve low- and moderate-income people 
or eliminate blight. My amendment 
would not open the door to the construc
tion or installation of bus shelters in 
wealthy suburban neighborhoods. 

All I am saying is that a bus stop or 
a trolley stop has a proper place in urban 
renewal, just as parking lots have. I urge 
my colleagues to reject HUD's narrow
mindedness by supporting this modest 
and sensible amendment. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. EDGAR. I yield to the gentle
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, this 
amendment is so modest and so sen
sible that I do not see why it even needs 
to be debated. It is absolutely prepos
terous that such a thing should have 
been turned down. 

. Mr. EDGAR. Mr. Chairman, I thank 
the gentlewoman from New Jersey for 
her comment. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I rise in reluctant opposition 
to the gentleman's amendment. 

I am very, very sympathetic about his 
plight and sympathetic with the com
ments made by my colleague, the gen
tlewoman from New Jersey <Mrs. 
FENWICK). 

However, Mr. Chairman, I think we 
have to face two very real things: One, 
dollars are limited for every agency. 
While there is not much money involved 
in this instance, just a few thousand dol
lars, we open the door for a precedent 
which may be a further drain on the 
limited dollars of HUD. 

The second thing we have to bear in 
mind is that more and more we see an 
effort being made by this Congress and 
by the administration to bring all of 
these agencies together to work in some 
sort of cooperative effort so that we, 
indeed, address problems, with each of 
the agencies taking some responsibility. 

Mr. Chairman, I am not angry so much 
at HUD as I am at the Department of 
Labor and UMTA for having all of these 
ridiculous regulations for a pitiful sum 
of money like this. 

' 
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Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yieiamg. 

If they were going to refuse to con
sider parking facilities, I would agree 
with the gentleman. If they were con
fining themselves to housir..g, in other 
words, they could say, "We do not do 
anything but housing." 

I think we see that they have already 
gone beyond housing in these community 
development plans. 

If they are going into parking for auto
mobiles, surely a place of shelter for bus
stop passengers is part of the whole liv
ing situation for people in that area. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the gentlewoman 
from New Jersey for her comments. Be
lieve me, I bleed for her, and I bleed for 
my distinguished colleague, the gentle
man from Pennsylvania <Mr. EDGAR ) ; 
but we have to be rational about this 
situation. 

It is a pitiful sum of money. It seems 
reasonable enough to do that. However, 
we have to weigh that decision against 
one which will open up precedents, in 
which case we would actually operate 
in such a fashion as to discourage agen
cies from coming together and working 
together. 

For those reasons , Mr. Chairman, I op
pose the gentleman's amendment. 

Mr. EDGAR. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Pennsylvania. 

Mr. EDGAR. Mr. Chairman, I thank 
the gentleman for yielding, and I appre
ciate his comments. 

I offered the first amendment which 
said let us include loading zones for bus 
and trolley stops. I have a second amend
ment, and I will be glad to offer it if the 
gentleman would like. That would delete 
streets and parking facilities . 

Mr. Chairman, the suggestion I am 
making is simply that in urban renewal, 
in low- and moderate-income arei:i.s , if, in 
fact, it fits in with the community's need 
in that area, that we provide these things . 
for people who are stand:ng out in the 
snow or the rain. It makes sense to pro
vide it for public transit if, in face, we 
are going to make similar provisions with 
respect to streets and highways. 

The further comment I have is that 
the very same Federal regulations are in 
use in the Federal Highway Adminis
tration and that, in fact, those very com
munities could go through the redtape 
to get a $15,000 street repair or parking 
lot facility, and yet the community de
velopment funds do not say it is neces
sary to do that. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the gentleman from 
Pennsylvania <Mr. EDGAR). 

However, let us deal with the amend
ments one at a time. I am dealing only 
with the one now before us. 

Mr. Chairman, not only is there a pos
sibility of DOT being involved in this; 
let us also look at the Department of 
Labor under which the CETA program 
comes. It might be a worthwhile, health-

ful project for CETA workers to do this 
kind of modest construction. 

Mr. Chairman, my point is that, if this 
amendment is passed, ultimately it dis
courages the coming toge ~her of agen
cies to work together on common 
problems. 

Mr. Chairman, I urge defeat of the 
amendment. 

Mr. ASHLEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in reluctant op
position to the amendment. The gentle
man's amendment proposes to amend 
section 105 of title I of the Housing and 
Community Development Act of 1974 to 
expand the definition of eligible activi
ties to include "transportation-related 
facilities" as a new eligible activity. Let 
me say that I sympathize with the pur
pose of the gentleman's amendment and 
can understand the frustration of com
munities who can use their community 
development funds for street repair, side
walk construction, and the construction 
of parking lots, but cannot use these 
funds for public transportation-related 
activities. 

The fact remains, however, that fund
ing for bus shelters or bus pullover areas, 
is available under Urban Mass Transpor
tation Administration grants and while 
it might be easier to make eligible for 
HUD funding all activities that might 
be related to a community development 
plan, we just do not have the resources 
that this approach would require. I am 
most reluctant to expand eligible activi
ties under the community development 
program to matters which are essentially 
ancillary to the programs that the local 
communities are using their bloc grant 
funds for. The gentleman is certainly 
correct in pointing out that community 
development funds can be used for park
ing facilities, road repairs, and so forth, 
and that such activities have been long 
time recipients of assistance under the 
old urban renewal program which were 
carried over into our community devel
opment orogram. 

However, Mr. Chairman, since funding 
for the type of activity that is contem
plated in the gentleman's amendment is 
available under another Federal pro
gram, and because expansion of eligible 
activities under the bloc grant program 
could seriously dilute its impact and ef
fectiveness, I must oppose the amend
ment at this time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Pennsylvania <Mr. EDGAR). 

The question was taken; and on a di
vision (demanded by Mr. EDGAR) there 
were-ayes 2; noes 15. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. EDGAR 

Mr. EDGAR. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. EDGAR: Page 

8, insert the following after line 20 and re
designate the subsequent subsection accord
ingly: 

(d) Section 105 (a) (2) of such Act is 
amended by striking out "streets," and 
"parking facilities,". 

Mr. EDGAR. Mr. Chairman, I am not 
going to prolong the debate tonight. I 

simply raise the second amendment to 
further point out the silliness of includ
ing one type of auto-related transporta
tion and not including a public transit 
facility. I share it with my colleagues 
just for that purpose. 

Mr. BROWN of Michigan. Mr. Chair
man, will the gentleman yield? 

Mr. EDGAR. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. Mr. Chair
man, let me just say that my opposition 
and the objections, I am sure, of the sub
committee chairman to this amendment 
are not in opposition to the general con
cept of what the gentleman is trying to 
do. But, we feel that there is provision 
for making this in connection with other 
community development activities. There 
is an opportunity for the very thing that 
the gentleman wishes to have accom
plished. 

We think, within the framework of the 
present legislation, that what he wishes 
to accomplish can be accomplished, plus 
the fact that we do have to look at the 
interface of UMTA and all the other 
pieces of legislation. So, I trust the gen
tleman will not misinterpret our objec
tions. 

Mr. EDGAR. I appreciate the gentle
man's comments. One of the points I am 
making is, sute, we need joint develop
ment. When we have UDAG grants and 
EDA grants, we have got to recognize 
that transit is an integral part of urban 
development; not just highways and 
streets, parking facilities, but public 
transit as well. It seems to me that we 
become very narrow sighted with many 
of our joint developments on community 
development projects, we fail to recog
nize that highways and auto-related 
transit are as important as public tran
sit. In fact. public transit, in li~ht of our 
energy crisis, may be equally or more 
important. 

Mr. BROWN of Michigan. Mr. Chair
man, will the gentleman yield further? 

Mr. EDGAR. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. Mr. Chair
man, I do not know if the gentleman was 
here at the time or what his position was 
on the issue, but at one time Members 
will recall the Urban Mass Transit Act 
and all those were under the jurisdiction 
of the Banking and Currency Committee. 
I think it was properly within the juris
diction of the Banking and Currency 
Committe:e, because then they could in
terrelate the mass transit with the com
munity development, and we did not 
have the kind of schism the gentleman 
has alluded to. 

Mr. EDGAR. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment at this time. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 
AMENDMENT OFFERED BY MR . HAGEDORN 

Mr. HAGEDORN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HAGEDORN: Page 

9 , insert the following after line 2 and re
designate section 104 as section 105: 
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LABOR STANDARDS AND REHABILITATION ACTIVI

TIES CONDUCTED BY NEIGHBORHOOD-BASED 

NONPROFIT ORGANIZATIONS 

SEc. 104. (a) Section 110 of the Housing and 
Community Development Act of 1974 is 
amended by inserting the following before 
the period at the end of the first sentence 
thereof: ": Provided further, That this sec
tion shall not apply to any rehabilitation 
of residential property which is carried out, 
directly or by contract, by a neighborhood
based nonprofit organization". 

(b) Section 12 of the United States Hous
ing Act of 1937 is amended by inserting after 
"construction or rehabilitation is com
menced" the following: ", except that the 
provisions of this section shall not apply to 
a substantially rehabilitated project assisted 
under such section 8 if such rehabilitation is 
carried out, directly or by contract, by a 
neighborhood-based nonprofit organization'' . 

(c) Section 212(a) of the National Hous
ing Act is amended by adding the following 
new sentence at the end thereof: "Notwith
standing any other provision of law, the pro
visions of this section shall not apply with 
respect to rehabilitation activities financed 
by a mortgage insured under this Act and 
carried out, directly or by contract, by any 
neighborhood-based nonprofit organization.''. 

Mr. HAGEDORN (during the read
ing) . Mr. Chairman, I ask unanimous 
consent that the amendment be con
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 
Mr. HAGEDORN. Mr. Chairman, the 

purpose of this amendment is to remove 
a costly regulatory obstacle that cur
rently acts as a substantial hindrance 
to housing rehabilitation efforts, par
ticularly in larger urban areas. This is 
the Davis-Bacon Act. 

The amendment would waive the ap
plicability of the Davis-Bacon Act for 
most housing rehabilitation projects per
formed by neighborhood-based, non
profit organizations. This term is defined 
in section 570.204 of HUD's community 
development regulations. The waiver 
would cover only residential rehabilita
tion 

The Davis-Bacon Act has repeatedly 
frustrated the public objectives of this 
body. The act is costly, not only to the 
contractors that must comply with it, 
and to the taxpayers that must pay for 
it, but also to the intended beneficiaries 
of public programs themselves. 

According to GAO estimates, the im
pact of the prevailing wage requirements 
of Davis-Bacon is to increase labor costs 
on Federal and federally assisted con
struction by approximately 10 to 15 per
cent. This translates into between $1 to 
$2 billion annually. 

As a result, Federal public works ex
penditures put fewer persons to work; 
Federal school construction assistance 
builds fewer classrooms; Federal library 
assistance purchases fewer books; and 
Federal housing assistance builds fewer 
homes. 

Davis-Bacon has proven particularly 
costly in the area of inner-city housing 
rehabilitation and renovation. High pre
vailing wage requirements, and restric
tive work rules imposed by the act have 
severely retarded many of these projects . 

. 

According to Douglas Moritz, the deputy 
administrator of Los Sures, a neighbor
hood-based, nonprofit rehabilitation 
group in the Bronx-

Many of the symptoms of urban blight can 
be connected to Davis-Bacon ... Its net ef
fect in poor communities is to make the cost 
of housing outrageously high, as well as to 
exclude poor workers from construction 
employment. 

Davis-Bacon has a destructive impact 
upon housing rehabilitation efforts in at 
least three ways. First, the wage levels 
mandated by the act simply make it un
economical for many neighborhood 
groups to improve decaying housing. As 
the New York Times has observed-

Prevailing wages, in the case of Davis
Bacon mean the highest wage rate paid to 
union construction labor, even when the 
nearest union local is 50 miles away. 

When any form of Federal assistance 
is employed to rehabilitate housing, in
cluding community development and 
CETA funds, the Davis-Bacon Act is trig
gered, and wage rates which are two to 
three times what can be afforded by the 
rehabilitation groups are required. Un
less these groups are able to attract some 
Federal assistance, they are usually un
able to attract any funds from private 
lending markets. 

Suffering particularly heavily are what 
are known as sweat equity programs. 
These generally involve workers who vol
unteer their labor on rehabilitation proj
ects in exchange for their equity in the 
housing units they build. Where Davis
Bacon is inapplicable to a federally 
assisted project <usually only the very 
smallest ones), these workers might be 
paid no more than $3.50 to $4 per hour 
to everyone's satisfaction. They are more 
often than not unemployed, and, in per
·f orming sweat equity, they are invest
ing in their own homes and commu
nities. 

They are investing sweat and toil, 
rather than dollars, in real estate, and 
are converting abandoned, dilapidated, 
and deteriorated buildings into livable 
housing. 

These projects can be stopped virtually 
dead in the:'.:· tracks by the invocation of 
Davis-Bacon which will commonly re
quire the payment of wages in excess of 
$10 per hour. While HUD has limited 
waiver authority under some of the pro
visions of the Community Development 
Act-and Secretary Harris has publicly 
recognized that Davis-Bacon inflates 
labor costs-more often than not reha
bilitation projects are deterred from the 
outset by Davis-Bacon. 

Many inner city rehabilitation efforts 
were closPd down entirely last "Par when 
many building trades locals refused the 
Secretary's offer to negotiate lower 
Davi5-Bacon wage rates for rehabilita
tion work. Nearly 5,000 rehabil"taticn 
projects were dropped in such places as 
Boston, Cleveland, Kansas City, Cincin
nati, and St. Louis. Boston lost an esti
mated $5 million worth o·f rental subsi
dies and a $40 million investment in 
housing rehabilitation for 1,150 vacant 
apartments when these trades locals re
fused to negotiate such an agreement. 

In addition to the high prevailing 
wage levels require, Davis-Bacon also 
frustrates local rehabilitation efforts 
through its archaic work rules. Philip 
St. George, director of the Urban 
Homesteading Board in New York City 
which provides technical aid to the 
city's sweat equity groups, has ob
served: 

Current Davis-Bacon regulations actively 
prevent homesteading projects from being 
implemented due to overly restrictive work 
rules ... These rules provide a ratio sys
tem for hiring journeymen, apprentices 
and trainees on a Federally-financed hous
ing project. Under current rules, an un
skilled urban homesteader/ trainee could 
only work on his own home under the su
pervision of five journeymen. This is obvi
ously costly and impractical. 

Also, the precise job descriptions 
that Davis-Bacon requires on a project, 
conforming exactly to trade union de
scriptions, are totally inappropriate to 
most rehabilitation projects. Unlike 
housing starts, where there is usually a 
fairly precise idea of the materials and 
labor that will be required, housing 
rehabilitation is a far more uncertain 
venture. It is normally impossible to 
predict with precision those trade 
skills which will be necessary, and when 
they will be necessary. Yet, the rigidity 
of Davis-Bacon remains. 

The waiver of Davis-Bacon provided 
for by this amendment will not under
mine the overall purposes of that act. 
We are talking only al;:>out projects 
which, without local community in
volvement and the employment of 
neighborhood residents, would never be 
carried out in the first place. It is not 
an issue of paying lower wages or of 
denying jobs to union workers. It is 
simply an issue of giving free play to 
the self-help initiatives of local com
munity organizations. 

Mr. Chairman, at a time when our 
inner cities are so desperately in need 
of innovation, and new approaches to 
problem-solving, the Davis-Bacon Act 
imposes a straitjacket on the self-help 
efforts of local citizens. It is an out
dated anachronistic piece of legislation 
that is eroding the ability of urban 
America to deal with its own problems. 

If ever there was blatant special in
terest legislation that worked to the 
detriment of everyone but that special 
interest, that is Davis-Bacon. As Mr. 
St. George concludes succinctly. "It's 
destroying neighborhoods." 

I urge my colleagues to consider this, 
and to support the pending amend
ment. 

Mr. THOMPSON. Mr. Chairman, I 
rise in opposition to the amendment of
fered by the gentleman from Minnesota 
(Mr. HAGEDORN). 

Mr. Chairman and members of the 
committee, this is as sophisticated 
an attack on Davis-Bacon and as 
superficially as attractive a one as I 
have seen in a long time. However, in 
the remarks of the gentleman from Min
nesota <Mr. HAGEDORN), he alluded to the 
full scope of Davis-Bacon, probably not 
being familiar with the genesis of the act 
which was suggested by the then Presi-
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dent Herbert Hoover, and has been the 
law ever since. 

The real effects of this amendment
and I do not know whether the gel'ltle
man was aware of what I just stated be
cause he probably was not alive at that 
time--

Mr. IIAGEDORN. If the gentleman 
will yield, Mr. Chairman, I reject that 
policy of Herbert Hoover, and I did not 
know that the gentleman from New Jer
sey (Mr. THOMPSON) subscribed to very 
many if any of them at all that he had 
advocated. 

Mr. THOMPSON. Well , Mr. Chairman, 
I am very forgiving and I have forgiven 
President Herbert Hoover. But, in any 
event, the gentleman does believe it is 
necessary to waive Davis-Bacon in order 
to achieve housing rehabilitation at rea
sonable costs. That seems a very laud
able objective but, in fact : Davis-Bacon 
is not anywhere near the problem that 
the gentleman seems to think. First. it 
applies only to rehabilitation of struc
tures designed for the residential use of 
eight or more families. Since almost all 
housing rehabilitation is being done on 
a one- or two-unit basis, Davis-Bacon 
has actually had very, very, little effect. 

The adoption of this amendment 
would be simple. In effect, the gentle
man says, do not pay Davis-Bacon wa~es 
for rehabilitation work in the inner cities 
where it is almost exclusively done in 
one or two units there, done by minority 
employees. The effect of this would be 
to say, go ahead; rehabilitate the homes 
at subminimum wages; pay your minor
ity workers in the inner cities-and we 
have a great many of them. and they 
are doing a perfectly splendid job-pay 
them less than you would pay somebody 
working at similar work in the suburb. I 
am sure the gentleman's intentions are 
fine, but the end result is one which 
would and could be potentially disas
trous, and this amendment should not 
be adopted. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMPSON. I yield to the gentle
man from Ohio. 

Mr. ASHLEY. I thank the gentleman 
for yielding. 

I take it my very distinguished friend , 
the gentleman from New Jersey <Mr. 
THOMPSON ) , in many respects is taking 
the words out of my mouth. 

Mr. THOMPSON. · Having looked at 
this statement, I can understand that. 

Mr. ASHLEY. I would point out that 
the Davis-Bacon Act is firmly embedded 
in our Nation's housing programs and 
has provided the means to insure that 
fair wages are pa id on all federally 
assisted housing construction. There is 
no real sense in abandoning a proven 
safeguard of fair labor standards in the 
hope of possibly reducing construction 
costs for housing rehabilitation, particu
larly when alternative means of.lowering 
costs · are available. So I would Join my 
friend, the gentleman from New Jersey, 
in rising to oppose this amendment. 

Mr. MITCHELL of Maryland. Mr. 
Chairman. will the gentleman yield? 

Mr. THOMPSON. I yield to the gen
tleman from Maryland. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for yielding. 

My concern is that is a frontal assault 
against Davis-Bacon. But is it :not true 
that under the provisions of Davis
Bacon, people employed in this kind of 
inner city work, if they so desire, can 
waive the provisions of Davis-Bacon for 
themselves if they are not coerced into 
doing so? 

Mr. THOMPSON. The gentleman is 
exactly correct. 

Mr. MITCHELL of Maryland. If that 
is true, then I really do not see why we 
need this particular amendment. I thank 
the gentleman for yielding. 

Mr. GRASSLEY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. GRASSLEY. I yield to the gen
tleman from Minnesota. 

Mr. HAGEDORN. I thank the gentle
man for yielding. 

I just want to point out, No. 1, these 
types of rehab units of seven or less are 
already exempt from Davis-Bacon 
standards. They are not even included. 
What we are trying to do is go upwards. 
Admittedly I do not have many of these 
communities in my district. I admit it is 
from urban areas that the Members 
plead for the minorities, the downtrod
den people who live in the ghettos and 
who do not have a chance. They are the 
people I am pleading for today. I think 
it is important we adopt this kind of 
legislation and let people work for them
selves and not be encumbered with out
dated, archaic work rules that come with 
Davis-Bacon, as applied. I am only ask
ing for exemption for nonprofit, com
munity-based organizations. I am not 
even including the private profitmaking 
sector, and some of the Members are ob
scuring the total issue by trying to say 
this is just something to get at Davis
Bacon. I am honestly concerned .about 
trying to do something for the very 
people that this amendment is directed 
at. I can quote the people, the New York 
Times, the people who administer these 
various programs and work with them. 
If we do not take it from them, I do not 
know whom we are going to take it from. 

I would just appeal to the Members 
to be sympathetic and help these poorest 
·of the poor to have a little better chance 
to live in a little better housing', and not 
try to impose ridiculous, high-level wages 
on o. community that could not pay them. 
It means if they cannot pay them, then 
they cannot have improved housing. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. GRASSLEY. I yield to the gentle
man from Idaho. 

Mr. SYMMS. I thank the gentleman 
for yielding. 

Does the amendmeht offered by the 
gentleman from Minnesota <Mr, HAGE
DORN) just apply to nonprofit organi
zations? 

Mr. HAGEDORN. If the gentleman 
from Iowa will yield, just neighborhood 
based, nonprofit, in ghettos that get 
together and say, "We want to build up 
our inner .cities and restore our homes." 

Mr. SYMMS. Like a historical so
ciety or a community center? 

Mr. HAGEDORN. Not a historical 
society but a community-based organiza
tion that has a common interest. 

Mr. SYMMS. A self-help, nonprofit 
organization? 

Mr. HAGEDORN. Absolutely. 
Mr. SYMMS. I thank the gentleman. 
Mr. HAGEDORN. If the gentleman will 

yield further, when this committee 
comes to Congress and asks the Amer
ican taxpayers to go to the well and pro
vide billions and billions of dollars to 
restore the inner cities, and then we have 
a group that comes and opposes just one 
small measure that would help the tax
payers help the poor people, the low
income people, the minorities in the ur
ban areas, I would suggest .that this is 
the very shortsighted position for this 
powerful special interest group. 

Mr. GRASSLEY. The gentleman's 
amendment will have the effect of mak
ing the taxpayers' dollars go a little 
further and having more units rehabili
tated for the dollar. 

Mr. HAGEDORN. Yes. 
Mr. GRASSLEY. And in a sense mak

ing the whole concept of rehabilitation 
work and be more feasible. 

Mr. HAGEDORN. Yes. This amend
ment is in the spirit of proposition 13 
and embodies those same principles of 
getting more "bang" for the taxpayers' 
"buck" and that is its objective. 

Mr. PRITCHARD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have not been an 
opponent of Davis-Bacon and I think I 
come to this subject with a little dif
ferent perspective. I have been on the 
Neighborhood Commission and I spent 
the last 6 months in the communities of 
these gentlemen who have just spoken. 
I have been in Baltimore, Cleveland. St. 
Louis, Los Angeles, and Washington, D.C. 
What disturbs me is I see a very harmful 
division among groups that should be 
fighting for the same goals. I think it is 
sad if organized labor and the neighbor
hood movement, which is a very strong 
movement all . over this country, gets 
divided. Out there in these neighbor
hood groups they feel that the Davis
Bacon provisions are harmful when they 
get into their self-help programs. Maybe 
they do not know what they are doing 
out in these neighborhoods; but I have 
to say this to the gentleman from Bal
timore. I heard this in Baltimore. I heard 
this in Cleveland. I heard this in every 
one of those neighborhoods. Somehow I 
believe it should be worked out, because 
it will have a very harmful effect if 
organized neighborhood groups and 
organized labor are put in adversary 
roles. They must work together. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. PRITCHARD. I yield to the gen
tleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I am extremely amazed that 
the gentleman heard this in Baltimore, 
because under our self-help programs in 
my city we have worked out all kinds of 
ar.rangements under which organized 
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labor does not make excessive demands 
on self-help groups. Workers in self-help 
programs are employed sometimes at 
wages less than the minimum wage. We 
have not had any problems with it; so 
it has not been a problem in my city. 

I would suggest, however, that any 
self-help group that wants to avail itself 
of the waiver provision can, without any 
pressure, do it and it protects itself. That 
is already a provision of law. So all that 
Mitchell self-help group down on Brunt 
Street in Baltimore has to do is say, 
"Look, we have gotten together. We are 
going to build this project. We want ex
emption from Davis-Bacon," and they 
get the exemption. 

Mr. PRITCHARD. Mr. Chairman, 
there is some difference between what 
the gentleman from Maryland is -saying 
and what we are hearing out there. It is 
a very disturbing thing. I can tell you 
when we get into neighborhood groups 
across this country, and it is a very 
large movement, they consistently com
plain about Davis-Bacon in the inner 
city projects. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield 
further? 

Mr. PRITCHARD. I yield to the gen
tleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I heard sort of a sotto voce 
comment that, "You are talking to real 
people." 

I came out of a community help agency 
and I work with every self-help group 
in the city. I deal with them on a direct 
basis. 

Mr. PRITCHARD. The gentleman 
from Maryland did not infer that I said 
that? 

Mr. MITCHELL of Maryland. Oh 
no; it was another sotto voce comment. 

Mr. PRITCHARD. I do not know, "An
other," infers that I said something. 

Mr. MITCHELL of Maryland. No; it 
was a whispered conversation that I just 
happened to overhear. It was not the 
gentleman from Washington. 

Mr. PRITCHARD. Mr. Chairman, I do 
not think we want to sweep this away 
quickly. We want to go into this fully. 

I would ask the gentleman from Ohio, 
did he go in to this fully? I would yield 
to the gentleman from Ohio. 

Mr. ASHLEY. Mr. Chairman, the 
Davis-Bacon provisions are subject to 
review and consideration by the subcom
mittee year in and year out. They were 
this year, as they have been in prior 
years. 

There was no stampeding or no move
ment for the kind of amendment that is 
before us a.t this time. Had there been, 
it would have been opposed by the chair
man and other members of the commit
tee. 

If the gentleman wants to know if we 
focused on this particular amendment, 
the answer is no, and it was not ad
vanced by the Members of the majority 
or the minority. But we are facing the 
issue year in and year out in our annual 
authorizations of programs that do have 
Davis-Bacon provisions. 

Mr. PRITCHARD. I understand. I 
hope the gentleman from Ohio <Mr. 

ASHLEY) realizes that I have not been a 
member of the committee, and when I 
went out in the communities I found 
this was coming from people who are not 
the traditional Davis-Bacon opponents. 

So I have been disturbed, because I 
am very concerned that these neighbor
hood programs do not go at cross pur
poses with other institutions in America. 
I think it is terribly important that they 
do survive and are effective. 

The CHAIRMAN. The time of the 
gentleman from Washington <Mr. 
PRITCHARD) has expired. 

(By unanimous consent, Mr. PRITCHARD 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ·ASHLEY. Mr. Chairman, will the 
gentleman yield further? 

Mr. PRITCHARD. I would be happy to 
yield to the gentleman from Ohio. 

Mr. ASHLEY. Mr. Chairman, let me 
say this to the gentleman from Wash
ington (Mr. PRITCHARD): 'That I was the 
principal sponsor of the neighborhood 
commission legislation. When the legis
lation failed in the House, I helped to get 
'it resurrected in committee and adopted 
in the conference report. 

I am pleased that the gentleman is 
serving on that commission, and I am 
proud of his work on .that commission. I 
would expect that there will be any num
ber of recommendations that emanate 
from that commission on an interim 
basis, and when the commission files its 

·report, its recommendations will be 
taken seriously in their totality. 

It does seem to me that it is not in
appropriate for the committee and the 
subcommittee that I chair to await those 
suggestions rather than to try to antici
pate them. So I do not think. that the 
gentleman and I are too far apart, but I 
am opposing the amendment at this time 
for the reasons I have stated. 

I would hope, Mr. Chairman, that we 
could get to a vote on the amendment, 
because I think the issue is really quite 
clear. 

Mrs. FENWICK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I am in favor of this 
amendment. I know the subject from a 
very different angle, and it is not funny. 
There is nothing funny about people try
ing to rehabilitate their homes. 

HUD last year, in New York City, in
sisted that 39 units be combined in one 
project, and this meant it could not be 
considered one house . at a time; being 
one group project meant that minority 
business could not handle the bonding. 
The project was too large. 

The New York Times published a very 
hopeful article on "sweat equity" proj
ects in the Bronx. What the gentleman 
from Minnesota <Mr. HAGEDORN) was 
saying is absolutely what they said. 

These are people living in the ghettos, 
trying to rehabilitate the places where 
they live .. and nobody pays the slightest 
attention to them. That is what they are 
saying. We should not ignore the voices 
of r.eor. le who have been on the working 
end of it. They tell us that government 
itself often. makes it impossible for them 
to employ teenagers in the South Bronx 
in the rehabilitation of their housing. 

· We must pay some attention to the 
people of this country who are trying 
time after time to tell us something that 
matters to them. 

Mr. Chairman, perhaps I am not an 
adequate spokesman, but somebody has 
got to talk for them. 

Mr. JOHN L. BURTON. Mr. Chair
man, I move to strike the requisite num
ber of words, and I rise in opposition to 
the amendment. 

Mr. Chairman, I know there are all 
these people from all over the country 
who know so much about California and 
about proposition 13,. but we have a local 
Davis-Bacon Act in California, and I do 
not know anybody who has complained 
about that. 

If we do want to add something to the 
cost of the taxpayers, we can start pay
ing people substandard wages so they 
will then have to collect welfare as well 
as food stamps and MediCal payments 
and other things that come out of the 
State and county treasuries. 

That is what proposition 13 was about· 
it was not about Davis-Bacon. Peopl~ 
were concerned about government pro
grams, and unfortunately a lot of them 
were concerned with welfare, but if we 
start paying people substandard wages, 
we do increase welfare. 

They were concerned about food 
stamps. And if people are paid substand
ard wages and cannot feed their fami
lies with the wages, they do get food 
stamps. They were worried about Medi
cal. And if people do not have their own 
medicare, they do qualify for · MediCal. 
That is what it was all about. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHN L. BURTON. I yield to the 
gentlewoman from New Jersey. 

Mrs. FENWICK. I thank the gentle
man for yielding. 

Mr. Chairman, I will say to the gentle
man that I was a minority partner in a 
minority construction business, 2 black 
partners and myself, and we could not 
afford these high wages of $13 an hour. 
None of our people starved or was on food 
stamps. We paid good wages, but we 
could not afford the very highest. 

Mr. JOHN L. BURTON. Could the 
gentlewoman repeat what she said? I 
was not able to understand. I am deal
ing with the gentleman's amendment, 
and there are certain places that do not 
have labor union contracts that pay 
above union scale. But what I am saying 
is-and the gentleman raised the propo
sition 13 situation-what this amend
ment will do is put people to work at 
substandard wages on projects. We do 
not have this problem in our minority 
community and in our ghettos. They do 
work with the building trades. And it 
was not easy, because the building trades 
at first resisted. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

M. JOHN L. BURTON. I yield to the 
gentleman from Minnesota. 

Mr. HAGEDORN. I thank the gentle
man for yielding. 

Mr. Chairman, I hope the gentleman 
gets the point of proposition 13 better 
than he gets the point of this amend
ment, because what we are attempting 

. . 

' 
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to do is to rehabilitate homes in Los 
Angeles and in San Francisco and put 
those homes now off the property tax 
rolls back on the property tax rolls in
stead of passing increasing cost of Gov
ernment on to the working homeowners. 
We want to assist these types of people 
who qualify for this kind of housing and 
use it and put this property back on the 
tax rolls. 

Mr. JOHN L. BURTON. I thought the 
gentleman was repealing a section of the 
law that dealt with wages. I did not know 
the gentleman had something in there 
to add money to rehabilitate property, 
to put it on the tax rolls. 

Does the gentleman have two different 
amendments? 

Mr. HAGEDORN. If the gentleman 
will yield further, it will all accomplish 
the same thing, to rehabilitate housing 
which really has no value today, which 
has been abandoned and which can be 
rehabilitated. 

Mr. JOHN L. BURTON. If I may re
claim my time, some of the biggest rip
offs in this country were nonprofit corpo
rations with very exorbitant wages to the 
executive directors. 
e Mr. OBERSTAR. Mr. Chairman, I rise 
in opposition to the amendment. Very 
simply stated, if we adopt this amend
ment, we will be asking working men 
and women to subsidize with their low 
wages a public program approved by the 
Congress of the United States and we 
will be asking them to subsidize indus
try profits by the sweat ·of their labors. 

My colleagues on the other side of the 
ai:sle see:·m to forgat that the Davis
Bacon program is not a concoction of 
the New Frontier, the Great Society, the 
Carter administration. or the New Deal 
of Franklin D. Roosevelt, or the Fair 
Deal of Harry Truman. It was, some of 
you may be surprised to know, signed 
into law by Herbert Hoover and authored 
by two Republican Members of Congress 
for the purpose of assuring that com
petent skilled craftsmen would be en
gaged on construction projects. 

There are a few things we must keep 
in mind when considering the applica
tion of Davis-Ba.con to federally funded 
projects. Davis-Bacon wages are gener
ally less than union scale wages. They 
are determined by a U.S. Department of 
Labor survey of wages paid to members 
of the 17 constituent local unions of the 
building trades, in surveys conducted in 
local communities throughout the United 
States; they do not represent a uniform 
national wage scale. 

Furthermore, Davis-Bacon wages, as 
applied to housing projects, which are 
the subject of this amendment, are gen
erally at rates lower than those set for 
major public building construction, such 
as libraries, community centers, sewage 
treatment plants, and so forth. 

Furthermore, I would point out that 
under Davis-Bacon determinations, the 
unions make certain adjustments that 
are beneficial to both project sponsors 
and contractors. For example, instead of 
insisting on the usual practice of one ap
prentice to four or five journeymen, the 
building trades unions char.ge that ratio 
to four apprentices for each journeyman. 
In this situation the journeyman actu-

' 

ally becomes a teacher or trainer for the 
apprentice whose wage rate, of course, 
is lower than that of the journeyman. 
This arrangement results in total wages 
paid on a Davis-Bacon job being sub
stantially lower than if the job were 
subject to the standard union scale and 
employment requirements. 

If we pass this amendment and elimi
nate Davis-Bacon coverage on housing 
projects, we will, in effect, be condemning 
construction workers to a minimum wage 
scale and, I think I can say without fear 
of contradiction, to subminimum wages 
because the contractor would then have 
all the bargaining power in his hands 
and force workers to accept the lowest 
possible wage. Both skilled craftsmen 
and unskilled construction labor would 
be getting less than car wash attendants, 
for example, who, although paid the 
minimum wage, nonetheless, get tips for 
their service as do waiters and waitresses 
and who, therefore, would be making 
more in real wages than the construc
tion craftsman who do not get any tips. 

Another reason this amendment should 
be soundly rejected is that it hurts the 
people in the lowest end of the wage 
scale. those who are just barely making 
a living wage and would especially hurt 
minority employees, who traditionally 
are the lowest wage earners in the 
economy. 

Eliminating Davis-Bacon coverage 
would be insensitive to the basic eco
nomic needs, to the right to a living wage 
of the most defenseless people in our 
work force. I urge my colleagues to reject 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Minnesota <Mr. HAGEDORN). 

Mr. HAGEDORN. Mr. Chairman, I de
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will count. 
Fifty-six Members are present, not a 
quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
The CHAIRMAN. A quorum of the 

Committee of the Whole has not 
appeared. 

The Chair announces that a regular 
quorum will now commence. 

Members who have not already re
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de
vice, and the fallowing Members failed to 
respond: 

(Roll No. 511] 
Addabbo Conyers 
Alexander Corcoran 
Andrews, N.C. Crane 
Archer D'Amours 
Armstrong Delaney 
Beard, R.I. Dellums 
Bolling Dent 
Brown, Ohio Derrick 
Burton, Phi.lip Derwinski 
Byron Diggs 
Caputo Dingell 

Eckhardt 
Edwards, Ala. 
Fish 
Flowers 
Forsythe 
Fraser 
Goldwater 
Harrington 
Harsha 
Howard 
Ireland 

Jenkins 
Johnson, Colo. 
Krueger 
Le Fante 
Leggett 
Long, Md. 
Mccloskey 
McDonald 
McFall 
Meyn er 
Milford 
Moffett 
Murphy, N.Y. 
Nichols 
Nix 
Pettis 

Pike 
Poage 
Quie 
Rangel 
R:>dino 
Roncalio 
Rostenkowski 
Runnels 
Ruppe 
Russo 
Santini 
Satterfield 
Scheuer 
Seiberling 
Shipley 
Simon 

Skelton 
Steed 
Steiger 
Teague 
Tsongas 
Tucker 
Ullman 
Weaver 
Whalen 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Young, Alaska 
Young, Tex. 

Accordingly the Cammi ttee rose; and 
the Speaker pro tempore <Mr. KAZEN) 
having assumed the chair, Mr. BENNETT, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill H.R. 
12433, and finding itself without a 
quorum, he had directed the Members 
to record their presence by electronic 
device, whereupon 352 Members recorded 
their presence, a quorum, and he sub
mitted herewith the names of the absen
tees to be spread upon the Journal. 

The Committee resumed its sitting. 
RECORDED VOTE 

The CHAIRMAN. The pending busi
ness is the demand of the gentleman 
from Minnesota <Mr. HAGEDORN) for a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 173, noes 218, 
not voting 41, as follows: · 

Abdnor 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Boggs 
Bowen 
Breaux 
Breckinridge 
Broomfield 
Brown, Mich. 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Tex. 
Conable 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Devine 
Dickinson 
Dornan 
Duncan, Oreg. 
Duncan. Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erl en born 
Evans, Colo. 

[Roll No. 512) 

AYES-173 
Evans, Del. 
Evans. Ga. 
Fenwick 
Findley 
Fithian 
Flynt 
Fountain 
Frenzel 
Frey 
Fuqua 
Gibbons 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer-

schmidt 
Hansen 
Hefner 
Heftel 
Hightower 
Holt 
Huckaby 
Hyde 
I chord 
Jacobs 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kasten 
Kaz en 
Kelly 
Kemp 
Keys 
Kindness 
Lagomarsino 
Latta 
Leach 
Lent 
Livingston 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 

McClory 
McDonald 
McEwen 
McKay 
McKinney 
Madigan 
Mahon 
Mann 
Marriott 
Martin 
Mathis 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers, Gary 
Myers, John 
Neal 
Nichols 
O'Brien 
Pattison 
Preyer 
Pritchard 
Quayle 
Railsback 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rogers 
Rose 
Rousselot 
Rudd 
Satterfield 
Sawyer 
Schulze 
Sebellus 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stangel and 
Stanton 
Steed 
Stockman 
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Stump 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trible 
Tucker 

Ullman 
Van Deerlin 
Vander Jagt 
Waggonner 
Walker 
Wampler 
Watkins 
White 

NOES-218 

Whitehurst 
Whitley 
Whitten 
Wilson, Bob 
Winn 
Wirth 
Young, Fla. 

Addabbo Florio Murtha 
Akaka Foley Myers, Michael 
Ambro Ford, Mich. Natcher 
Ammerman Ford , Tenn. Nedzi 
Anderson, Fowler Nolan 

Calif. Fraser Nowak 
Annunzio Gammage Oakar 
Applegate Garcia Oberstar 
Ashley Gaydos Obey 
Aspin Gephardt Ottinger 
Au Coin Giaimo Panetta 
Baldus Gilman Patten 
Baucus Ginn Patterson 
Beard, R.I. Glickman Pease 
Beilenson Gonzalez Pepper 
Benjamin Hamilton Perkins 
Bevill Hanley Pickle 
Biaggi Hannaford Pike 
Bingham Harkin Pressler 
Blanchard Harris Price 
Blouin Harsha Pursell 
Boland Hawkins Quillen 
Bonior Heckler Rahall 
Bonker Hillis Rangel 
Brademas Holland Reuss 
Brinkley Hollenbeck Richmond 
Brodhead Holtzman Rinaldo 
Brooks Horton Roe 
Brown, Calif. Howard Roncalio 
Buchanan Hubbard Rooney 
Burke, Calif. Hughes Rosenthal 
Burke, Mass. Jeffords Roybal 
Burlison, Mo. Jenrette Russo 
Burton, John Johnson, Calif. Ryan 
Burton, Phillip Jordan Sarasin 
Carney Kastenmeier Scheuer 
Carr Kildee Schroeder 
Cavanaugh Kostmayer Seiberling 
Chisholm Krebs Sharp 
Clausen, LaFalce Sisk 

Don H. Lederer Slack 
Clay Leggett Smith, Iowa 
Collins, Ill. Lehman Solarz 
Conte Levitas Spellman 
Conyers Lloyd, Calif. St Germain 
Corman Luken Staggers 
Cornell Lundine Stark 
Corn well McCormack Steers 
Cotter McDade Stokes 
Cunningham McFall Stratton 
D'Amours McHugh Studds 
Danielson Maguire Thompson 
Davis Markey Traxler 
Dell urns Marks Udall 
Derwinski Marlenee Vanik 
Dicks Mattox Vento 
Diggs Mazzoli Volkmer 
Dingell Meeds Walgren 
Dodd Metcalfe Walsh 
Downey Mikulski Waxman 
Drinan Mikva Weiss 
Early Miller , Calif. Wilson, C.H. 
Eckhardt Mineta Wolff 
Edgar Minish Wright 
Edwards, Calif. Mitchell, Md. Wydler 
Eilberg Moakley Wylie 
Ertel Moffett Yates 
Evans, Ind. Mollohan Yatron 
Fary Moorhead, Pa. Young, Alaska 
Fascell Moss Young, Mo. 
Fish Mottl Zablocki 
Fisher Murphy, Ill. Zeferetti 
Flippo Murphy, N.Y. 
F lood Murphy, Pa. 

NOT VOTING-41 
Alexander 
Armstrong 
Bolling 
Brown, Ohio 
Caputo 
Corcoran 
Crane 
Delaney 
Dent 
Derrick 
Flowers 
Forsythe 
Harrington 
Ireland 

Jenkins 
Johnson , Colo. 
Krueger 
Le Fante 
Mccloskey 
Meyn er 
Milford 
Nix 
Pettis 
Poage 
Quie 
Rodino 
Rostenkowski 
Runnels 

Ruppe 
Santini 
Shipley 
Simon 
Skelton 
Steiger 
Teague 
Tsongas 
Weaver 
Whalen 
Wiggins 
Wilson, Tex. 
Young, Tex. 

The Clerk announced the following 
pairs: 

Mr. Brown of Ohio for, with Mr. Shipley 
against. 

Mr. Corcoran of Illinois for, with Mr. Le 
Fante against . 

Mr. Crane for, with Mr. Rostenkowski 
against. 

Mr. Ruppe for, with Mr. Harrington 
against. 

Mr. Wiggins for, with Mr. Tsongas against. 
Mr. Runnels for, with Mr. Whalen against. 
Mr. Teague for, with Mr. Dent against. 

Mr. LONG of Louisiana changed his 
vote from "no" to "aye." 

Mr. MARLENEE changed his vote 
from "aye" to "no." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
Mr. GEPHARDT. Mr. Chairman, I 

move to strike the last word. 
Mr. Chairman, I would like to join 

with the remarks of earlier speakers to 
congratulate the chairman of the sub
committee for the fine work that has 
been done on this bill, particularly in 
title I. 

Mr. Chairman, I wholeheartedly sup
port section 101 <b) of the Housing and 
Community Development Amendments 
of 1978 which would revise section 203 
(k) of the Housing Act to insure first 
mortgages to cover substantial rehabili
tation. This type of loan instrument has 
been sorely needed for a long time in 
light of the growing interest in buying 
and rehabilitating older, often historic 
homes in our Nation's cities. 

Those who have successfully under
taken such efforts have had to resort to 
extremely complex measures to obtain 
financing for their projects. They have 
often had to seek first a mortgage to help 
cover the purchase price of the property 
and then any number of home improve
ment loans to finance the renovation. In 
some instances owners of rehabilitated 
homes have been able to consolidate all 
these transactions under a second 
mortgage. 

Not only is this procedure extremely 
complicated and difficult to carry out, it 
can be very costly since home improve
ment loans, which finance the bulk of the 
cost, bear high interest rates and rela
tively short terms. The whole effect acts 
as a deterrent to rehabilitation of many 
sound structures, which offer a consid
erable resource for housing, especially 
for those with moderate incomes. The 
deterrent exacerbates the problem of 
displacing lower income residents who 
have lost their homes in rehabilitation 
areas when they have been taken over 
by those who can afford the complicated 
financing. 

The revised section 203(k) will go a 
long way toward facilitating rehabilita
tion of urban homes. By making mort
gages for both purchase and rehabilita
tion through FHA, loans will be easier 
to get and rehabilitation will be available 
to a broader group of people. 

My one reservation about this new 
program stems from problems my con
stituents have encountered with FHA 
appraisals of rehabilitated property. For 
example, in one neighborhood where sev-

eral homes have recently been rehabili
tated, FHA appraisals came in below the 
market value of the property and the 
price agreed upon between the buyer and 
seller and approved by the lender. For 
one such house, the buyer agreed to pay 
$42,900 but the FHA assessment was 
originally $24,000 and brought up to 
$43,500 only after reappraisal and rene
gotiation. 

The problem derives from the FHA 
practice of basing appraisals on "com
parables." In a neighborhood where re
habilitation is just beginning, there are 
few if any comparables available for 
making a valid appraisal. 

The committee report accompanying 
H.R. 12433 appropriately acknowledges 
that the Secretary of Housing and Urban 
Development may need to "develop new 
underwriting standards which take into 
account varying risks that accompany 
rehabilitation in different neighbor
hoods." I understand this comment is 
largely intended to assure that appraisal 
regulations are designed to prevent the 
kind of speculative ripoffs that have de
stroyed rehabilitation programs in the 
past, especially in inner-city neighbor
hoods. This provision is well advised and 
will, hopefully, help assure success of this 
much needed program. 

I would hope, however, that in devel
oping these new underwriting standards 
HUD will also address the appraisal 
problem I described. In doing so, I believe 
it would be appropriate to permit or en
courage FHA appraisers to look at home 
values in neighborhoods which have al
ready undergone rehabilitation. 

Accordingly, I ask my distinguished 
colleague if he agrees that this problem 
ought to be addressed in the new under
writing standards under section 203(k) 
and that a recommendation for HUD to 
do so would be in accordance with the 
committee's intent. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield, 

Mr. GEPHARDT. I yield to the gen
tleman from Ohio. 

Mr. ASHLEY. First, Mr. Chairman, let 
me thank my distinguished colleague for 
support of title I of the bill, and for focus
ing on the proposals with respect to the 
section 203 (k) program Which are of such 
interest to him and, indeed, to the com
mittee. 

Clearly, there has been a need for a 
program which would help make funds 
available to borrowers who can afford to 
pay nrn.rket interest rates and HUD-FHA 
insurance can be a tremendous help in 
securing such credit. To date, borrowers 
have had to resort to short-term, ex
tremely complicated, and often costly 
programs, and this has been a deterrent 
to those seeking to upgrade and preserve 
their homes and to new buyers who have 
sought to acquire and renovate proper
ties. 

Let me make just two points in re
sponse to the gentleman's question. 

First, the 203 (k) program is not to be 
aimed at specifically "targeted" or other
wise specially designated neighborhoods. 
It is our intent that this be a general, 
demand program, like the basic 203 pro-
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gram, available anywhere where an own
er or prospective owner seeks to under
take rehabilitation or upgrading and the 
Secretary finds the loan an acceptable 
risk. 

The time of the gentleman from Mis
souri (Mr. GEPHARDT) has expired. 

(On request of Mr. ASHLEY, and by 
unanimous consent, Mr. GEPHARDT was 
allowed to proceed for 2 additional min
utes.) 

Mr. ASHLEY. Mr. Chairman, if the 
gentleman will yield further, second, we 
are a ware that underwriting of this type 
is a difficult and often new field for many 
lenders and for HUD-FHA personnel, 
and that simple formulas, such as acqui
sition cost plus construction cost will 
not necessarily yield a fair estimate of 
value. Neighborhood comparables. even 
if thev are available, may only be a help
ful guide and not a determinant since 
values in · geographic areas undergoing 
extensive rehabilitation are often ris
ing rapidly and available market records 
may lag behind act'ual values. 

Each property is probably unique in 
some way. There may well be a void in 
conventional appraisal techniques which 
must be filled. One approach which we 
have noted and the Secretary may wish 
to consider uses comparable neighbor
hoods, instead of comparable homes, 
which the gentleman has also suggested. 

So what we have provided is that the 
Secretary will have a brief period in 
which to develop standards for a nation
wide program which will both protect 
the government and the buyer-by re
flecting only actual value, which is not 
necessarily the same as cost, but also 
provide enough flexibility to assure that 
borrowers have sufficient funds to ac
quire properties and undertake the 
needed worl-:: by recognizing that values 
are sometimes appreciating rapidly. The 
Secretary, of course, could look at sim
ilar experiences in other areas for guide
lines in any individual situation. 

Mr. GEPHARDT. Mr. Chairman, I ap
preciate very much the remarks of the 
chairman. I again extend my congratu
lations for his work and the work of the 
subcommittee on this creative rn~w pro
gram. 

The CHAIRMAN. The time of the 
gentleman from Missouri <Mr. GEP
HARDT) has again expired. 

(On request of Mr. ASHLEY, and by 
unanimous consent, Mr. GEPHARDT was 
allowed to proced for 1 additional min
ute.) 

Mr. ASHLEY. Mr. Chairman, the gen
tleman submitted testimony before the 
Housing Subcommittee which, in all 
truth, was as carefully crafted and as 
persuasive as any testimony that has 
been taken by our subcommittee in re
cent years. The attention that he has di
rected to the problem at hand is one 
that, by virtue of his testimony, was 
looked at very carefully. It was because 
of the gentleman's contributions that 
the report language established the 
framework that I think will provide the 
decisions which are intelligent and 
which achieve the purpose that we have 
in mind. 

Mr. GEPHARDT. Mr. Chairman, I 
thank the gentleman from Ohio (Mr. 
ASHLEY) very much. 

The CHAIRMAN. Are there further 
amendments to title I of the bill? 

Mr. BROWN of Michigan. Mr. Chair
man, I move to strike the last word. 

Mr. Chairman, I would like to ask a 
question of the s·ubcommittee chairman, 
Mr. ASHLEY, dealing with HUD's new 
proportionality requirement for housing 
assistance plans. In effect, it requires a 
community to adjust this year's HAP to 
reflect exactly the needs of each group, · 
that is, the elderly, families, and large 
families, in the precise ratio that was 
used in the 1976 HAP. 

Thus, if the 1976 HAP showed that the 
total housing need was made up of 20 
percent elderly, 60 percent family, and 20 
percent large family, the new HAP would 
only be approved if it contained num
bers which, when added to housing as
sisted since 1976, would precisely give 
those percentage totals. Under the law, 
HAP's, like the CDBG application itself, 
can only be disapproved where the Sec
retary can show that the needs and 
objectives stated in the HAP are "plainly 
inconsistent" with known facts and data, 
or that the activities proposed are 
"plainly inappropriate" to meeting those 
needs and objectives. 

If the chairman agrees with me as to 
what the law requires, he would then 
agree that HUD's proportionality re
auirement alone is not a basis for dis
approving a community's HAP, unless 
the proportionality test take into ac
count known changes in needs and re
veals that a community has so ignored 
the needs of one group, such as large 
families, that the Department can con
clude that the projected housing goals 
are "plainly inappropriate" to meeting 
the needs set forth in the HAP. Is that 
not the gentleman from Ohio's under
standing of the statute? 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Michigan. Of course 
I yield to the gentleman from Ohio. 

Mr. ASHLEY. I think it is. If I under
stand the substance of the gentleman's 
question, it seems to me that his ap
proach incorporates two things, one, a 
test of reasonableness and, second, a set 
of criteria that the Secretary must fol
low with regard to approving applica
tions as established in the basic statute. 

Is that not so? 
Mr. BROWN of Michigan. That is cor

rect. And that, of course, is the language 
I referred to, because we cannot have a 
rigid, hard, uniform test that does not 
take into consideration the plainly in
consistent, "plainly inappropriate" lan
guage in the statute. 

Mr. ASHLEY. The plainly inconsist
ent, plainly inappropriate language in 
the statute was arrived at after days and 
weeks of debate and deliberations. 

I do not think-and again, if I under
stand the gentleman correctly-that 
that language can be used in a destruc
tive way to turn down applications if they 
do not precisely meet the proportionality 
criterion. 

In other words, what we are saying is 
that proportionality really has got to be 
looked at in a reasonable way. It cannot 
be said, I do not believe, that if there 
is a slight variance that that in itself 
would disqualify an application because 
it, per se, then would be clearly in appro
priate and clearly inconsistent from the 
language of the 1974 act. 

Mr. BROWN of Michigan. I thank the 
gentleman for his remarks, and I think 
he substantially concurs in what I have 
said. I think we would not have to go any 
farther than just the county of Fairfax 
to be able to show in a much more 
poignant way the problem with use of 
the proportionality criteria and the al
most ridiculous result it can mandate. 

In 1976 the county showed its 3-year hous
ing goals as follows: 

Units: Total, 3,555, 100 percent; elderly, 
404, 11.4 percent; family, 2,596, 73.0 percent; 
large family, 555, 15.6 percent. 

Since 1976, the following distribution of 
housing assistance has been provided: 

Units: Total, 1,184, 100 percent; elderly, 
176, 14.8 percent; family, 703, 59.3 percent; 
large family, 305, 25.7 percent. 

For 1979 the county has proposed to assist: 
Units: Total, 860; elderly, 152; family, 656; 

large family, 52. 
HUD has told the county that the goals in 

the proposed HAP "must be distributed" as 
follows: 

Units: Total, 860; elderly, 56; family, 789; 
large family, 15. 

The result is clear and preposterous. 
Fairfax County is being required to re
duce proposed assistance to the elderly 
(from 152 to 56) and to large families 
(from 52 to 15) so that it can meet some 
arbitrary regulation, even though the re
sult is the opposite of what was intended 
by HUD's proportionality test in the first 
place. 

In developing the original Housing and 
Community Development Act of 1974, 
Congress acted deliberately to prevent 
HUD from second-guessing communities, 
and to avoid just this sort of meddling, 
unless it was very clear that the com
munity's statement of needs and objec
tives was plainly inconsistent with the 
facts. or that its proposed activities were 
plainly inappropriate to meeting those 
needs and objectives. Surelv, the way this 
regulation was written: and is being in
terpreted is contrary to the intent of 
Congress and must be changed. 

What is even more disturbing is that 
in negotiations with the county, HUD 
was able to force the change in this year's 
HAP. This all came about after the ex
penditure of considerable time and 
money by both HUD and Fairfax County 
on a controversy that would never have 
arisen if HUD had followed the intent of 
Congress. 

The CHAIRMAN. Are there any other 
amendments to title I? If not, the Clerk 
will read. 

The Clerk read as follows: 
TITLE II-HOUSING ASSISTANCE 

PROGRAMS 
FINANCIAL ASSISTANCE FOR CERTAIN HOUSING 

PROJECTS 

SEc. 201. (a) The purpose of this section is 
to improve the mana!!ement of certain hous
ing projects covered by, or formerly covered 
by, mortgages insured under the National 

' 
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Housing Act, so that the financial soundness 
of such projects may be restored or main
tained and so that a low- and moderate
income character may be maintained in such 
projects. 

(b) The Secretary of Housing and Urban 
Development (hereinafter referred to in this 
section as the "Secretary") may make avail
able, and contract to make available, finan
cial assistance to owners of rental or cooper
ative housing projects meeting the require
ments of this section. Such assistance shall 
be made on an annual basis and in accord
ance with the provisions of this section. 

(c) A rental or cooperative housing proj~ct 
is eligible for assistance under this section 
only if such project-

( 1) (A) is covered by a mortgage (includ
ing a mortgage assigned to the Secretary) 
insured under the National Housing Act and 
assisted under section 236 or the proviso of 
section 221(d) (5) of such Act, or under 
section 101 of the Housing and Urban De
velopment Act of 1965; or 

(B) met the criteria specified in sub
paragraph (A) of this paragraph before the 
acquisition of such project by the Secretary 
and has been sold by the Secretary, subject 
to a mortgage insured or held by the Secre
tary and subject to an agreement (in effect 
during the period of assistance under this 
section) which provides that the low- and 
moderate-income character of the project 
will be maintained; except that, with respect 
to projects sold after October 1, 1978, assist
ance shall be available for a period not to 
exceed two years; and 

(2) meets such other requirements con
slstent with the purposes of this section as 
the Secretary may prescribe. 

(d) No assistance may be made available 
under this section unless the Secretary has 
determined that-

( 1) such assistance, when considered with 
other resources available to the project, is 
necessary and, in the determination of the 
Secretary, will restore or maintain the finan
cial soundness of the project and maintain 
the low- and moderate-income character of 
the project; 

(2) the assistance which could reasonably 
be exoected to be provided over the useful 
life of the project will be less costly to the 
Federal Government than other reasonable 
alternatives by which the Secretary could 
maintain the low- and moderate-income 
character of the project; 

(3) the project is structurally sound, as 
determined on the basis of information ob
tained as a result of an onsite inspection of 
the proiect; 

(4) the community in which the project is 
located has evidenced a commitment to 
provide essential services in keeping with the 
community's general level of ' such Pervices; 

( 5) the real estate taxes on the project are 
not greater than would be the case if the 
prooerty was assessed in a manner consistent 
with the normal property assessment proce
dures for the community in which the prop
erty is located; 

(6) the management of the project is being 
conducted by persons who meet minimum 
levels of competency and experience !Jl'e
scribed by the Secretary; and 

(7) the project is being operated and man
aged in accordance with a management-im
provement-and-operating plan which is de
signed to reduce the operating costs of the 
project, which has been approved by the 
Secretary, and which includes the following: 
(A) a detailed maintenance schedule; (B) 
a schedule for correcting past deficiencies in 
maintenance. repairs, &nd replacements; (C) 
a. plan to upgrade the project to meet cost
effective energy efficiency standards pre
scribed by the Secretary; (D) a plan to im-

cxxrv--1221-Part 15 

prove financial and management control 
systems; (E) a detailed annual operating 
budget taking into account such standards 
for operating costs in the area as may be 
determined by the Secretary; and (F) such 
other requirements as the Secretary may de
termine. 

(e) (1) The Secretary may, with respect to 
any year, provide assistance under this sec
tion, and make commitments to provide 
such assistance, with respect to any project 
in any amount which the Secretary deter
mines is consistent with the project's man
agement-improvement-and-opera ting plan 
described in subsection (d) (7) and which 
does not exceed the sum of-

( A) an amount determined by the Secre
tary to be necessary to correct deficiencies 
in the project which exist at the beginning 
of the first year with respect to which as
sistance is made available for the project 
under this section, which were caused by 
the deferral of regularly scheduled main
tenance and repairs or the failure to make 
necessary and timely replacements of equip
ment and other components of the project, 
and for which payment has not previously 
been made; 

(B) an amount determined by the Secre
tary to be necessary to maintain the low- and 
moderate-income character of the project by 
reducing deficiencies, which exist at the 
beginning of the first year with respect to 
which assistance is made available for the 
project under this section and :or which pay
ment has not previously been made, in the 
reserve funds established by the project 
owner for the purpose of replacing capital 
items; and · 

(C) an amount not greater than the 
amount by which the estimated operating 
expenses (as described in paragraph (2) of 
this subsection) for the year with respect 
to which such assistance is made available 
exceeds the es ti mated revenues to be re
ceived (as described in paragraph (2) of this 
subsection) by the project during such year. 

(2) The estimated revenues for any project 
under paragraph ( 1) ( C) of his subsection 
with respect to any year shall be equal to 
the sum of-

(A) the estimated amount of rent which 
is to be expended by the tenants of such 
project during such year, as determined by 
the Secretary without regard to section 
236(f) (1) of the National Housing Act; 

(B) the estimated amount of rental as
sistance payments to be made on behalf of 
such tenants during such year, other than 
assistance made under this section; 

(C) the estimated amount of assistance 
payments to be made on behalf of ti"· e owner 
of such project under section 221 ( d) ( 5) or 
section 236 of the National Housing Act dur
ing such year; and 

(D) other income attributable to the proj
ect as determined by the Secretary; 
except that-

(E) in computing the estimated amount 
of rent to be expended by tenants. the Sec
retary shall provide that (i) at least 25 per
cent of the income of each such tenant is 
included, or (ii) in the case of a tenant pay
ing his or her own utilities, a percentage of 
income which is less than 25 percent and 
which takes into accoun.t the reasonable costs 
of such utilities; except that no amount 
shall be provided for any tenant under 
clause (i) or (ii) which exceeds the fair 
market rental charge as determined pursuant 
to section 236(f) (1) of the National Hous
ing Ac.t for such tenant; and 

(F) in computing the estimated amount of 
rent to be expended by tenants and the esti
mated amount of rental assistance pay
ments to be made on behalf of such tenants, 
the Secretary may permit a delinquency-and
vacancy allowance of not more than 6 per-

cent of the estimated amount of such rent 
and payments computed without regard to 
such allowance; except that, with respect to 
the first two years in which assistance is pro
vided to a project under this section, the 
Secretary may permit such allowance for 
such project to exceed such 6 percent by an 
amount which the Secretary determines is 
appropriate to carry out the purposes of this 
sec.tion. 
For purposes of computing estimated oper
ating expenses of any such project with re
spect to any year, the Secretary shall include 
all estimated operating costs which the Sec
retary determines to be necessary and con
sistent with the management-improvement
and-operating plan for the project for such 
year, including, but not limited to, taxes, 
utilities, maintenance and repairs (except 
for maintenance and repairs which should 
have been performed in previous years), 
management, insurance, debt service, and 
payments made by the owner for the purpose 
of establishing or maintaining a reserve fund 
for replacement costs. The Secretary may not 
include in such estimated operating ex
penses any return on the equity investment 
of the owner in such project. 

(3) Any assistance payments made pur
suant to this section with respect to any 
project shall be made on an annual basts, 
payable at such intervals, but at least quar
terly, as the Secretary may determine, and 
may be in any amount (which the Secretary 
determines to be consistent with the pur
pose of this section), except that the sum of 
such assistance payments for any year may 
not exceed the amount computed pursuant 
to paragraph ( 1) of this subsection. The 
Secretary shall review the operations of the 
project at the project at the time of such 
payments to determine that such operations 
are consistent with the management-im
provement-and-operating plan. 

(f) In order to carry out the purposes of 
this section, the Secretary may, notwith
standing the provisions of section 236 (f) ( 1) 
of the National Housing Act, provide that, 
for purposes of establishing a rental charge 
under such section, there may be excluded 
from the computation of the cost of operat
ing a project an amount equivalent to the 
amount of assistance payments made for the 
project under this section. 

(g) The Secretary may issue such rules 
and regulations as Iriay be necessary to carry 
out the provisions of this section. 

(h) There are authorized to be appro
priated, for the purpose of providing finan
cial assistance under this section, an amount 
(in addition to any amount appropriated for 
use under this section pursuant to section 
236(f) (3) of the National Housing Act) not 
to exceed $74,000.000 for the fiscal year 1979. 

( 1) Effective October 1, 1978, section 236 
of the National Housing Act is amended

< 1 \ hv strildnl! rrit t"e tMrri and fourth 
sentences of subsection (g); and 

(2) by striking out subsection (f) (3) and 
Inserting in lieu thereof the following: 

" ( 3) The Secretary shall utilize the fund 
described in subsection (g) fo!" the sole pur
pose of carrying out the purposes of section 
201 of the Housing and Community Develop
ment Amendments of 1978. No payments may 
be made from such fund unless approved tn 
an aopropriation Act. No amount may be so 
aporoved for any fiscal year beginning after 
September 30, 1979.". 

HOUSING FOR THE ELDERLY AND THE 
HANDICAPPED 

SEc. 202. (a) Section 202 of the Housing 
Act of 1959 is amended by adding at the end 
thereof the following new subsection: 

"(h) Of the amounts made available ln 
appropriation Acts for loans pursuant to 
subsection (a) (4) (C) for the fiscal year 
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commencing on October 1, 1978, not less 
than $50,000,000 shall be available for loans 
for the development of rental housing and 
related facilities specifically designed to 
meet the needs of handicapped (primarily 
nonelderly) persons. The Secretary shall 
take such steps as may be necessary to as
sure that-

"(1) funds made available pursuant to 
this subsection will be used to support in
novative methods of meeting the needs of 
handicapped persons by providing a variety 
of housing options, ranging from small 
group homes to independent living com
plexes; and 

"(2) housing and related facilities assisted 
under this subsection will provide handi
capped persons occupying units within such 
housing with an assured range of services 
specified in subsection (f) and the opportu
nity for optimal independent living and par
ticipation in normal daily activities, and 
will facilitate access by such persons to the 
community at large and to suitable employ
ment opportunities within such commu
nity.". 

(b) The second sentence of section 202(a) 
(4) (C) of such Act is amended-

( 1) by striking out "in any fiscal year" 
after "under this section"; and 

(2) by striking out "for such year" after 
"authority established". 

(c) Section 202(d) (3) of such Act ls 
amended by inserting "the cost of movables 
necessary to the basic operation of the proj
ect as determined by the Secretary," imme
diately after "related facilities,". 

LOW-INCOME HOUSING 

SEC. 203. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended-

( 1) by striking out "and" immediately af
ter "October 1, 1976," in the first sentence; 

(2) by inserting immediately after "on Oc
tober l, 1977," in the first sentence the fol
lowing: "and by $1,195,043,000 on October l, 
1978"; 

(3) by striking out the second and fourth 
sentences; and 

( 4) by inserting "and on and after Octo
ber 1, 1978," immediately after October 1, 
1976," in the third sentence. 

(b) Section 8(d)(l)(B) of such Act is 
amended to read as follows: 

"(B) the owner shall have the right to give 
notice to vacate, in accordance with State 
and local laws which the Secretary has de
termined provide adequate protection for 
tenants, or in accordance with regulations 
prescribed by the Secretary;''. 

( c) ( 1) Section 8 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

''(i) In entering into contracts under this 
section with respect to substantially re
habilitated dwelling units, the Secretary shall 
provide that-

.. ( 1) the maximum monthly rent per
mitted for the .assisted units be not greater 
than the amount permitted under subsec
tion (c) or a lesser amount which the Secre
tary determines is appropriate taking into 
consideration the investment of the owner 
in the assisted units and such other factors 
as the Secretary determines to be relevant; 

"(2) the assisted units be rehabilitated to 
a level which meets but does not exceed ap
plicable codes and standards for decent, safe, 
and sanitary housing which are prescribed 
by the Secretary; 

"(3) all the dwelling units in the housing 
structure in which the assisted units are 
located meet applicable codes and standards 
prescribed by the Secretary for decent, safe, 
and sanitary housing; 

" ( 4) the term of any such con tract does 
not exceed the maximum term permitted 
under subsection ( e) ( 1) or a shorter term 
which the Secretary determines is appropri
ate taking into consideration the amount 

of investment of the owner in the assisted 
units and such other factors as the Secretary 
determines to be relevant; and 

" ( 5) the assisted units meet cost-effective 
energy efficiency standards prescribed by the 
Secretary.". 

(2) The amendments made by this subsec
tion shall become effective with respect to 
contracts entered into on or after 180 days 
following the date of enactment of this Act. 

( d) Section 8 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(j) (1) The Secretary may enter into an
nual contributions contracts under this sub
section for the purpose of assisting lower 
income families by making rental assistance 
payments with respect to real property on 
which is located a mobile home which is 
owned by any such family and utilized by 
such family as its principal place of resi
dence. In carrying out this subsection, the 
Secretary may (A) enter into annual con
tributions contracts with public housing 
agencies pursuant to which such agencies 
may enter into contracts to make such as
sistance payments to the owners of such real 
property, or (B) enter into such contracts 
directly with the owners of such real 
property. 

"(2) Contracts eritered into pursuant to 
this subsection shall establish the maximum 
monthly rent (including maintenance and 
management charges) which the owner is 
entitled to receive for each space on which 
a mobile home is located and with respect to 
which assistance payments are to be made. 
The maximum monthly rent shall not exceed 
by more than 10 per centum the fair market 
rental established by the Secretary periodi
cally (but not le.c:s than annually) with re
spect to the market area for the rental of 
real property suitable for occupancy by fam
ilies assisted under this subsection. The pro
visions of subsection (c) (2) of this section 
shall apply to the adjustments of maximum 
monthly rents under this subsection. 

"(3) The amount of any monthly assist
ance payment with respect to any family 
assisted under this subsection shall be the 
difference between 25 per centum of one
twelfth of the annual income of such family 
and the sum of-

" (A) the monthly payment made by such 
family to amortize the cost of purchasing the 
mobile home; 

"(B) monthly utility payments made by 
such family , subject to reasonable limitations 
prescribed by the Secretary; and 

"(C) the maximum monthly rent permitted 
with respect to the real property which is 
rented by such family for the purpose of lo
cating its mobile home: 
except that in no case may such assistance 
exceed the total amount of such maximum 
monthly rent. 

" ( 4) Each con tract entered into under this 
subsection shall be for a term of not less 
than one month and not more than 180 
months. 

" ( 5) The Secretary may prescribe other 
terms and conditions which are necessary 
for the purpose of carrying out the provisions 
of this subsection and which are consistent 
with the purposes of this subsection.". 

( e) Section 9 ( c) of such Act is amended-
( 1) by striking out "and" immediately fol

lowing "on or after October 1, 1976,"; and 
(2) by inserting immediately before the 

period at the end thereof the following: ", 
and not to 'lXceed $729,000,000 on or after 
October 1, 1978". 

(f) The amendments made by this section, 
except the amendments made by subsection 
(c), shall become effective on October 1, 
1978. 

Mr. ASHLEY <during the reading). 
Mr. Chairman, I ask unanimous consent 

that title II be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will re
port the first committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 8, line 19, 

insert ", or assisted or approved for assistance 
under such Act," after "Act"; 

Mr. BROWN of Michigan (during the 
reading). Mr. Chairman, I ask unani
mous consent that the committee amend
ments be considered as read, printed in 
the RECORD, and that they be considered 
en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 
<The remaining committee amend

ments to title II are as follows:) 
Committee amendments: page 9, line 7, 

strike out "covered" and all that follows 
through "Act and" in line 9; and page 9, line 
10, strike out "such" and insert in lieu 
thereof "the National Housing". 

Page 11 , line 21, strike out the period and 
insert in lieu thereof "; and", and insert the 
following after line 21: 

Page 18, after line 10, insert the following 
new subsection: 

(d) Section 202(d) (2) of such Act is 
amended to real as follows: 

"(2) The term 'corporation' means any in
corporated private institution or founda
tion-

" (A) no part of the net earnings of which 
inures to the benefit of any member, founder, 
contributor, or individual; 

"(B) which has a governing board (i) the 
membership of which is selected in a manner 
to assure that there is significant represen
tation of the views of the comunity in which 
such project is located, and (ii) which is 
responsible for the · operation of the housing 
project assisted under this section; and 

"(C) which is approved by the Secretary 
as to financial responsibility." 

Page 19, strike out lines 1 through 5 and 
insert the following: 

" ( B) the owner shall have the right to 
give notice to vacate, in accordance with 
State and local laws which the Secretary has 
determined provide adequate protection for 
tenants and in accordance with determi
nation of the public housing authority 
pursuant to review procedures which the 
Secretary has determined provide such 
protection;" 

The CHAIRMAN. Do any Members 
wish to debate the committee amend
ments? If not, the question is on the com
mittee amendments. 

The committee amendments were 
agreed to. 

The CHAIRMAN. Are there any 
amendments to title II? 

AMENDMENT OFFERED BY MR. ASHLEY 

Mr. ASHLEY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ASHLEY: Page 9, 

line 21, insert the following after the second 
comma: "to such extent and in such amounts 
as may be approved in appropriation Acts,". 

Mr. ASHLEY. Mr. Chairman, this 
amendment is entirely technical in na-
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ture. It simply brings the bill into full 
compliance with the Budget Act. Al
though the amendment is minor, it is im
portant in that it maintains the principle 
that all legislation should fully meet the 
requirements of the Budget Act. I urge 
adoption of the amendment. 

Mr. GREEN. Mr. Chairman, we have 
no objection to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. ASHLEY). 

The amendment was agreed to. 
Mr. ST GERMAIN. Mr. Chairman, I 

move to strike the requisite number of 
words. 

Mr. Chairman, I would like to clarify 
the intent of the committee with respect 
to section 202 (b) of the bill. 

Currently, if a housing sponsor under 
the 202 program is unable to utilize loan 
funds reserved by HUD, these funds re
vert to the Treasury and cannot be re
obliga ted to another eligible sponsor 
after the close of the fiscal year in which 
the funds were originally committed. 

To deal with this problem, I proposed 
and the committee adopted a "recapture" 
provision which would allow HUD to re
allocate 202 loan funds without regard to 
any fiscal year. 

I wish to make it clear, however, that 
my purpose in introducing this language 
was to focus on the need to reobligate 
funds which might otherwise be lost 
through sponsor inaction. It was not my 
intent for HUD to rely on this flexibility 
to avoid its obligation to fully commit 
loan funds in the year in which Congress 
authorizes them or to recapture loan 
funds which might be lost due to 
HUD's failure to process applications 
expeditiously. 

Mr. Chairman, am I correct that it is 
the intent of the committee by this 
change to authorize HUD to reallocate 
loan reservations only where the Assist
ant Secretary for Housing finds the spon
sor's loss or surrender of his loan reser
vation is due to the sponsor's own failure 
to develop a workable project and to pre
?lu.de the use of this recapture authority 
m instances of HUD processing delays? 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ST GERMAIN. I yield to the 
gentleman from Ohio. 

Mr. ASHLEY. I thank the gentleman 
for yielding. 

I am pleased to say that the gentleman 
from Rhode Island has stated the matter 
with complete accuracy. 

Mr. ST GERMAIN. Further Mr 
Chairman, am I correct that the intent 
of the committee is for HUD to fully 
commit within the fiscal year the amount 
of loa~ f?nds s~t for th in the annual ap
propriations bill, consistent with sound 
management practices? 

. Mr. ASHLEY. If the gentleman will 
yield further, again he is correct. The 
?ommittee expects HUD to fully commit 
its 202 loan funds to eligible sponsors in 
the fiscal year in which such funds are 
included in the appropriations bill. 

Mr. ST GERMAIN. I thank the Chair
man, and I yield back the remainder of 
my time. 

AMENDMENT OFFERED BY MRS. COLLINS OF 
ILLINOIS 

Mrs. COLLINS of Illinois. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. COLLINS of 

Illinois: On page 24, after line 13 insert new 
paragraph: 

(f) The Congress instructs the Secretary 
of the Department of Housing and Urban 
Development to seek to remove section 8 
new construction authorization for the City 
of Chicago from the placement formula de
veloped in the case of Gautreaux vs. Hills, 
either through agreement with other parties 
before the Federal District Court, or through 
appeal to the Circuit Court of Appeals. Re
designate paragraph (f) as paragraph (g). 

Mrs. COLLINS of Illinois. Mr. Chair
man, this amendment would instruct the 
Secretary of the Department of Housing 
and U!."ban Development to act to remove 
section 8 new construction housing au
thorizations from the effect of an order 
issued by the Federal district court in 
Chicago on May 5, 1975, in the case of 
Gautreaux against Hills. The effect of 
the amendment would be to permit sec
tion 8 housing to be constructed in the 
city of Chicago in compliance with the 
Department's own guidelines for site se
lection followed in the rest of the United 
States. 

Chicago is the only city in the Nation 
that has not been receiving its fair share 
of federally assisted new construction 
under section 8 because of severe restric
tions covering two-thirds of the city. 
These restrictions are part of a remedy 
fixed by the district court following a 
lawsuit against the Chicago Housing Au
thority to which the Department of 
Housing and Urban Development was 
made a party. At the time the initial de
cision was handed down in 1969 [304 F. 
Supp. 736 0969) J, the section 8 housing 
program did not exist.. * HUD a.greed in 
1975, to make this housing subject to a 
mathematical formula set out by the 
court. The formula <which is clearly 
shown by this map) requires that at least 
60 percent of section 8 new construction 
be built outside of a I-mile radius of resi
dent~al concentration of minority and 
low-mcome individuals-this is known as 
the "general area" and includes the sub
urbs immediately contiguous to Chi
cago-before the remaining 40 percent 
can be built in such communities <known 
as the "limited area") and which encom
passes two-thirds of the city. Needless to 
say, the suburbs are not knocking down 
HUD's doors with applications. 

In fact, in March of this year HUD is
sued a Notice of Fund Availability 
<NOFA) for 399 housing units in the six
county area surrounding the Chicago 
statistical metropolitan area and got no 
response. Not one single suburban com
munity so much as inquired about or 
s~owed any interest in making applica
tion for these housing units. 

In a very special effort to find takers 
1 week ago HUD issued a second Notic~ 
of Fund Availability after taking steps 
to make sure that every potential appli-

*Enacted with 1974 Housing Act. 

cant had been informed of both the 
opportunity and, more importantly of 
their responsibility under their own 
housing assistance plan <HAP) to pro
vide housing for people of low incomes. 

This is just one of many illustrations 
o.f the re~trictions on HUD's ability to 
~ive ul? to its .mandate to provide housing 
m Chicago, m an equitable manner be
cause HUD has shackled itself to a de
cision which prevents it from acting with 
any flexibility. This example also illus
trates the fact that the continuing in
clusion of section 8 new construction in 
the Gautreaux formula further negates 
any hope of ever providing low-income 
residents with either the freedom of 
choice to live where they want to live 
or to enjoy adequate housing wherever 
they happen to reside. These citizens 
find themselves in critical need of new 
housing some of which could be built on 
land already vacant-some of it since 
168-and yet they cannot get new units 
until communities outside their neigh
borhoods agree to accept section 8 low
income housing. They are locked in a 
Catch-22 situation. 

As chairwoman of the Government 
Operations Subcommittee on Manpower 
and Housing, I have held hearings here 
in Washington and in various sections of 
the country in order to determine the 
effectiveness of the section 8 program. I 
have seen for myself that it has been 
extremely beneficial in enabling low
income citizens of other metropolitan 
areas throughout the country to enjoy 
not only newly constructed, quality sub
sidized housing; but has contributed to a 
very large degree to the stabilization and 
revitalization of neighborhoods. This 
healthful environment is a direct result 
of section 8 new construction, that is not 
being generated to a significant degree 
in two-thirds of the city of Chicago. 
Conversely, the restrictions on its use in 
Chicago have left us with long stretches 
of city blocks on which absolutely noth
ing stands, many blocks on which only 
three or four houses remain, and hun
dreds of others on which there are 
boarded up buildings awaiting demo
lition. 

It is important to understand that sec
tion 8 was included in the scope of the 
Gautreaux decision pursuant to a volun
tary agreement between the Department 
of Housing and Urban Development <the 
Chicago Housing Authority) and the 
counsel for the plaintiff i'n the case. It 
can be removed from the decision in the 
same manner it was included. Indeed, 
several months ago, another agreement 
was made between the plaintiff's coun
sel and HUD to eliminate section 8 sub
stantial rehabilitation from the decision. 

I have spoken with the Secretary and 
with President Carter about the impor
tance of providing adequate housing to 
the citizens of Chicago along with those 
in the rest of the country, and under the 
same rules that are currently and effec
tively in use in the rest of the country. 
In my discussions, I pointed out that the 
effect of tying section 8 funds for new 
construction is to impose a burden on 
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Chicagoans that is not shared by any 
other Americans. 

Both the President and the .Secretary 
were sympathetic and agreed that this 
action punishes the poor. 

The reason given by the Secretary for 
not attempting to remove these funds 
from the scope of the formula is that such 
a move could be unfairly interpreted as a 
retreat from our present open housing 
policy. It goes without saying that I 
avidly support the concept of open hous
ing as do the vast majority of my col
leagues. However, HUD's action in agree
ing to paste section 8 new construction 
funds to a 10-year-old decision has not 
produced . open housing in Chicago. In
stead, the situation has worsened; the 
poor are still compressed in blocks of 
devastation and urban decay. In fact, 
there seems to be absolutely no dispute 
that this formula has effectively pre
cluded the construction of significant 
numbers of subsidized housing units in 
the city of Chicago. Not only is there no 
open housing in the true sense for ·low
income citizens, there is not sufficient 
adequate housing for those who must 
suffer this indifference and indignity. 
Those who would like to remain in their 
current neighborhoods · are prevented 
from so doing by the lack of housing 
units and are therefore forced to move 
out. 

HUD has failed to use its authority to 
remedy this unjust situation-an au
thority vested in its own site selection 
criteria which have been found to be 
adequate in every other city in the 
United States. Inasmuch as this site 
selection process is effective in all other 
areas of the country, it is totally unrea
sonable for HUD to continue ·to stifle 
Chicago with standards that are so strin
gent that they serve to deprive its citi
zens of their fair share of federally sub
sidized housing. 

Instead of trying to rectify this para
doxical situation, HUD has chosen to 
close its eyes to the plight of inner-city 
Chicagoans because it fears that its ac
tions might be misinterpreted. However, 
it is unfair to continue to subject the 
poor in Chicago to insufficient housing 
units merelv because someone may mis
interpret what is done. These citizens 
have the same rights as others to benefit 
from new housing units-esp.ecially since 
it is the intent of Congress that all Fed
eral dollars be spent equitably. 

I have attempted through regular 
channels and even through the extraor
dinary channel of going directly to the 
President on Mav 24 to make him aware 
of this injustice and to urge the Depart
ment to free section 8 new construction 
from the stifling effects of Gautreaux 
whkh applies only to the city of Chicago. 

Now. I come to you and urge you to 
adopt this amendment to direct the Sec
retary to seek removal of section 8 from 
the Gq utreaux decision by petitioning 
the district ~ourt . Such a petition ha" an 
excellent chance for success because the 
formula has been changed numerous 
times as a result of agreements between 
the parties. If such removal is not agreed 
to by the counsel for the plaintiff, then 
it is possible that the court will reject 

HUD's application. If so, the amendment 
directs the Secretary to appeal to the 
Federal circuit court. 

In essence, I am only seeking to re
quire HUD to exercise its right to use 
the court system to remove a powerful 
a.nd strangling impediment to the func
tioning of its major subsidized housing 
program in the second largest city in the 
country. Chicago's low-income citizens 
have been held hostage to the whims of 
communities in the general area and by 
HUD's acquiescence in this matter for 
too long. 

It is up to us to indicate to HUD our 
confidence in its own site selection pro
cedures and to reaffirm in Chicago the 
principle of open housing as well as our 
compassion in seeing that this principle 
is applied in a manner that is fair to all 
of our citizens. 

The CHAIRMAN. The time of the 
gentlewoman from Illinois (Mrs. COL
LINS) has expired. 

<On request of Mr. BROWN of Michi
gan, and by unanimous consent, Mrs. 
COLLINS of Illinois was allowed to pro
ceed for 3 additional minutes.) 

Mr. BROWN Of Michigan. Mr. Chair
man, will the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
the gentleman from Michigan. 

Mr. BROWN of Michigan. I thank the 
gentlewoman for yielding. 

Mr. Chairman, I am sympathetic to 
the issue the gentlewoman has raised 
and that the amendment addresses. 
Mandating certain things, by HUD and 
by courts, oftentimes has a counter
productive result, as it has in this 
instance. 

My problem with the amendment 
really is that I am not sure that I know 
all about it that would make the amend
ment effective. 

Otherwise, does the gentlewoman 
know, as her amendment says, that 
there could be an agreement with other 
parties? 

Mrs. COLLINS of Illinois. Yes. There 
have been agreements with other parties, 
as I pointed out. 

Mr. BROWN of Michigan. It was 
consent. 

Mrs. COLLINS of Illinois. Letters of 
understanding, agreement with other 
parties, et cetera, have been done in the 
past. In fact, the history in this case 
must stack up so high. This was the 
usual procedure. 

Mr. BROWN of Michigan. My concern 
is, if the court has decreed that the law 
require this, which the court pretty much 
did, it was a consent order. The gen
tlewoman is correct. So what the gen
tlewoman is saying is that she thinks 
that if HUD would, it could in effect 
reach another agreement and have an 
amended consent order? 

Mrs. COLLINS of Illinois. Absolutely. 
Mr. BROWN of Michigan. But then I 

noticed that the gentlewoman also says 
that this effort should be made by HUD 
either through agreement or through the 
appeal of the decision. 

Mrs. COLLINS of Illinois. That is 
right. The reason I say that is that if 
HUD continues to refuse to get an under
standing or an agreement, I would like 

to see that HUD goes into court to make 
it clear. The point I want to make ex
tremely clear is that I am not in any way 
trying to rid the city of the Gautreaux 
decision. I think it is needed in many 
other areas. All I am trying to do is ex
tract these particular funds from this 
decision. Initially, these funds were not 
a part of this decision. HUD went in and 
agreed to have these funds placed in this 
10-year-old decision that was made. 

Mr. ASHLEY. Mr. Chairman, I rise in 
strong opposition to the amendment of
fered by the gentlewoman from Illinois 
(Mrs. COLLINS) . 

The amendment would specifically 
limit the Secretary of HUD in the options 
she can pursue in devising a settlement 
to the Gautreaux against Hills case, 
which a Federal district court decided 10 
years ago. I believe it is premature and 
entirely inappropriate for the Congress 
to interfere at this point when the Fed
eral district court, the Department of 
HUD and the plaintiffs in the case are 
attempting to fashion an equitable 
remedy for a very troubling problem. 

I totally understand and sympathize 
with the Congresswoman's concern that 
adequate housing for low-income indi
viduals is not presently being built in the 
city of Chicago. The city of Toledo has 
recently struggled with a similar prob
lem so I am very familiar with the deli
cate negotiations that the plaintiffs, . the 
city, and HUD must pursue in order to 
agree on an effective remedy. This body 
is not familiar with the precise impact 
of the present court order and the let
ters of agreement between the plaintiffs 
and HUD. I must agree with the Supreme 
Court when it stated in its Gautreaux 
against Hills decision : 

The nature and scope of the remedial de
cree • • * is a matter for the district court 
in the exercise of its equitable discretion, 
after affording the parties an opportunity to 
present their views. 

Congress should not interfere at this 
point and should not tie the hands of one 
of the parties to the suit. 

In addition, an amendment such as 
this could have extensive and unforeseen 
public policy ramifications while it is 
drafted to address only the Gautreaux 
case, it could establish an unwise prec
edent. The House is entitled to have 
hearings on the public policy impact of 
this amendment before we act. We 
should not legislate in the dark and 
I urge my colleagues to defeat this 
amendment. 

Mrs. COLLINS of Illinois. Mr. Chair
man, will the gentleman yield? 

Mr. ASHLEY. Of course, I yield to the 
gentlewoman from Illinois. 

Mrs. COLLINS of Illinois. Mr. Chair
man, let me just comment quickly on 
the fact that the gentleman says that 
this amendment is premature. I do not 
think it is premature because 
this is a · situation which has been 
created over the last 10 years. I think a 
decade is a very long time for people 
who are in dire need of housing. 

Mr. ASHLEY. Mr. Chairman, it is my 
understanding, I will say to the gentle
woman from Illinois CMrs. COLLINS) , and 
this is what I meant when I said it was 
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premature, that negotiations now are 
taking place and that by the end bf De
cember of this year, a new letter of 
agreement between the plaintiffs and 
the Secretary of HUD must be signed. 

Very clearly, this is not a situation in 
which there is inaction. The parties to 
the suit are presently in discussions or 
in negotiations in an effort to fashion a 
remedy. 

Again, I sympathize with the gentle
woman because of her frustration in 
that 10 years after the decision, the 
community that she represents is, in 
fact, being victimized by the outcome of 
the Gautreaux decision. That is really 
what the gentlewoman is saying. 

Mrs. COLLINS of Illinois. That is 
correct. 

Mr. ASHLEY. I am sympathetic in 
that respect. We have a similar situa
tion in the city that I represent where, 
in an effort to expedite the civil rights 
decision, there have been restrictions 
put on the amount of housing that can go 
into selected neighborhoods in my city. 
The general effect is that every single 
neighborhood in my city of Toledo is 
benefiting from the HUD program ex
cept those neighborhoods which are 
most seriously impacted and the hard
est hit, those neighborhoods which are 
in the greatest need of housing. 

Therefore, when I say that I sympa
thize, these are not just idle words. I 
am opposing this amendment not be
cause Mrs. Harris has urged me to do 
so and not because I agree with her with 
respect to the implications of the mora
torium, a moratorium just as pernicious 
as the Nixon moratorium on housing of 
some years ago. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. ASHLEY) has 
expired. 

<By unanimous consent, Mr. ASHLEY 
was allowed to proceed for 1 additional 
minute.) 

Mr. ASHLEY. But, Mr. Chairman, I am 
urging that this amendment be voted 
down because it seems to me that this 
represents an inappropriate intrusion 
into efforts to fashion a legal remedy 
pursuant to a Supreme Court decision. I 
am just reluctant to have this con
gressional intrusion, which, in effect, 
would direct the Secretary, at the behest 
of the Congress, to take a ·particular 
position. This, it seems to me, would prej
udice the negotiations which ate taking 
place at this time. 

Mr. Chairman, it is for that reason 
alone, not because of the broader policy 
on which I think we agree, that I am 
obliged to oppose the gentlewoman's 
amendment. 

Mrs. COLLINS of Illinois. If the gentle
man will yield further , Mr. Chairman, I 
am glad to know that the Secretary has 
advised someone on the staff that they 
plan. to take this matter up by December 
of this year, because when I talked with 
her ,iust a very short while ago, it was not 
my understanding that they were ready 
to take action that quickly. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I want to take this op
portunity to commend the distinguished 

gentlewoman from Illinois (Mrs. COL
LINS) for offering an eminently sensible, 
practical amendment which seeks to do 
something to get some public housing 
built for people who need it and who 
cannot wait indefinitely to satisfy the 
whims of the Federal courts. Far from 
calling this an intrusion, Mr. Chairman, 
it is the judiciary which has done the 
intruding. It seems to me that Congress 
ought to do the legislating, not the court. 

Waiting for the opportunity to put up 
public housing throughout suburban 
communities before public housing can 
be put up in the inner cities where the 
people are, including the people who have 
the greatest need, seems to me to be very 
coun terprod uc ti ve. 

Mr. Chairman, I think this is an 
eminently sensible amendment which 
seeks to assert the will of the Congr.ess 
in place of judicial fiat. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from Illinois <Mrs. COLLINS) . 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. ASHLEY 

Mr. ASHLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ASHLEY: Page 

10, line 8, insert after "1965" the following: 
"; except that, in the case of any such proj
ect which is not insured under the National 
Housing Act, such assistance may not be pro
vided before October 1, 1979" . 

Page 11, insert the following after line 11 
and redesignate the subsequent paragraphs 
accordingly : . 

(3) the owner, together with the mortgagee 
in the case of a project not insured under 
the National Housing Act, has provided or 
has committed itself to providing assistance 
to the project; · 

Mr. ASHLEY. Mr. Chairman, I am 
pleased to say that the distinguished 
ranking memper of the Housing Subcom
mittee, Mr. BROWN of Michigan, is join
ing me in offering this amendment. Very 
simply the amendment would delay for 
1 year the availability of assistance to un
insured assisted housing projects under 
the n€W troubled projects program. This 
delay is necessary to allow the Depart
ment to work with the State and local 
agencies who are the mortgagees of these 
uninsured projects to develop procedures 
which will allow these uninsured projects 
to be effectively assisted. The problems 
of uninsured projects are somewhat· dif
ferent than those of projects insured un
der the FHA programs and, therefore, it 
is both Mr. BROWN'S and my feeling that 
the delay will both aid the Department 
and these uninsured assisted housing 
projects. 

The amendment would also make ex
plicit that owners and uninsured mortga
gees should share with the Federal Gov
ernment the responsibility for assuring 
the financial stability of their projects. 
As stated in the committee report on the 
bill before us, the committee believes that 
the Secretary should require the owners 
of projects applying for assistance to 
make available or pledge additional capi
tal prior to her making assistance avail
able under the program. The committee, 
however, did recognize, as do I, that non
profit sponsors may have limited re-

' . 

sources and that the Secretary should 
take care not to unduly burden them 
with added financial responsibilities. The 
committee also stated its belief that 
mortgagees of uninsured projects should 
also become involved in assisting those 
projects. Our amendment simply requires 
what the committee itself has stated as 
its intent. It does nothing more, nothing 
less. Mr. BROWN and I believe that it is 
appropriate to set the committee intent 
into the statute so that there be no am
biguity. Mr. Chairman, this amendment 
is relatively noncontroversial and I urge 
my colleagues to join in supporting it. 

Mr. BROWN of Michigan. Mr. Chair
man, I move to strike the ·requisite num
ber of words. 

Mr. Chairman, I do support the amend
ment of the gentleman from Ohio. It 
has always been the intention of the 
members of the committee to assure that 
all parties involved in the projects being 
assisted, provide some support or assist
ance . to the projects. 

One point should be made clear, that 
the term "assistance to the project" can 
take many forms such as the provision of 
various services, forebearance on delin
quencies, tax considerations, rental sub
sidies or capital contributions. The type 
of assistance should be arrived at in the 
spirit of partnership and negotiated be
tween the parties treating all types of 
projects in an equitable fashion. 

From the beginning, I strongly sup
ported including States agency projects 
in the program. The States joined with 
the Federal Government in an effort to 
provide needed housing for low- and 
moderate-income persons. Their record 
has been good and probably better than 
the Federal Government's insure proj
ects. Also, HUD is just beginning to real
ize that State agencies are vital to meet
ing the production goals of the section 8 
program. It has been difficult to get HUD 
to recognize these facts, but hopefully, 
during the 1. year 'delay before State 
projects are eligible under the program, 
a set of guidelines can be developed con
cerning the expectations of all parties, 
and that this will be done with a recog
nition that each party is integral to the 
overall effort of assisting low- and mod
erate-income families to obtain a decent 
place to live. 

Mr. GREEN. Mr. Chairman, as the 
member of the committee who offered 
the amendment in the full committee 
which led to covering of uninsured proj
ects, I think it is appropriate that I also 
support the amendment. 

At the time I offered the amendment 
in the full committee it was my under
standing that HUD had done a canvass 
of its own FHA-insured projects and had 
identified a list of projects that would be 
assisted under this title of the act before 
us. 

It was also my understanding that no 
such survey had been done by HUD with 
respect to uninsured projects·, and that 
this would require time to accomplish. 

It was certainly never my intention to 
delay HUD in providing this assistance 
to FHA-insured projects, nor was it my 
intention that HUD must rashly rush 

· ahead with respect to uninsured projects 
without first canvassing the field and 
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identifying those uninsured projects in 
need of assistance under this title. 

Moreover, in the case of uninsured 
projects, the housing finance agencies 
that financed them do have supervisory 
responsibility for the projects. It has 
always been my understanding that they 
would have to partlcipate in any plan 
devised to assist any uninsured projects. 

I commend the chairman of the sub
committee for discussing this problem 
with HUD and coming up with a more 
definitive version of the amendment I 
had offered that was adopted by the 
committee, and therefore I support this 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Ohio <Mr. ASHLEY). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. PEPPER 

Mr. PEPPER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PEPPER: 

On page 24, after line 16, insert the follow
ing: 

PUBLIC HOUSING SECURITY 
SEc. 204. (a) This section may be cited as 

the "Public Housing Security Demonstration 
Act of 1978". 

(b) (1) 'Dhe Congress finds that-
(A) low-income and elderly public hous

ing residents of the Nation have suffered 
substantially from rising crime and violence, 
and are being threatened as a result of in
adequate security arrangements for the pre
vention of physical violence, theft, burglary, 
and other crimes; 

(B) older persons generally regard the 
fear of crime as the most serious problem in 
their lives, to the extent that one-fourth 
of all Americans over 65 voluntarily restrict 
their mobility because of it; 

(C) crime and the fear of crime have lead 
some residents to move from public housing 
projects; 

(D) an integral part of successfully pro
viding decent, safe , and sanitary dwellings 
for low-income persons is to insure that the 
housing is secure; and 

(E) local public housing authorities may 
have inadequate security arrangements for 
the prevention of crime and vandalism. 

(2) It is, therefore, declared to be the 
policy of the United States to provide for a 
demonstration and evaluation of effective 
means of mitigating crime and vandalism in 
public housing projects, in order to provide a 
safe living environment for the residents, 
particularly the elderly residents, of such 
projects. 

( c) ( 1) The Secretary of Housing and Ur
ban Development shall promptly initiate and 
carry out during the fiscal year beginning on 
October l, 1978, to the extent approved in 
appropriation Acts, a program for the devel
opment, demonstration, and evaluation of 
improved , innovative community anticrime 
and security methods, concepts and tech
niques which will mitigate the level of crime 
in public housing projects and their sur
rounding neighborhoods. 

(2) In selecting public housing projects to 
receive assistance under this section, the 
Secretary shall assure that a broad spectrum 
of project types, locations and tenant popu
lations are represented and shall consider at 
least the following : the extent of crime and 
vandalism currently existing in the projects; 
the extent, nature and quality of community 
anticrime efforts in the projects and sur
rounding areas; the extent, nature and qual
ity of police and other protective services 
available to the projects and their tenants; 
the demand for public housing units in the 

locality, the vacancy rate, and extent of 
abandonment of such units; and the char
acteristics and needs of the public housing 
tenants. 

(3) In selecting the anticrime and security 
methods, concepts and techniques to be 
demonstrated under this section, the Secre
tary shall consider the improvement of phys
ical security equipment for dwelling units in 
those projects, social and environmental de
sign improvements, tenant awareness and 
volunteer programs, tenant participation and 
employment in providing security services, 
and such other measures as deemed neces
sary or appropriate by the Secretary. Partic
ular attention shall be given to comprehen
sive community anticrime and security plans 
submitted by public housing authorities 
which (i) provide for coordination between 
public housing management and local law 
enforcement officials, or (ii) coordinate re
sources available to the community through 
programs funded by the Law Enforcement 
Assistance Administration, the Department 
of Health, Education, and Welfare, the De
partment of. Labor, the Community Services 
Administration, ACTION or other State or 
Federal agencie·s. 

( d) The Secretary shall initiate and carry 
out a survey of crime and vandalism existing 
in the Nation's public housing projects. The 
survey shall include the nature, extent and 
impact of crime and vandalism and the na
ture and extent of resources currently avail
able and employed to alleviate crime and 
vandalism in public housing. 

(e) The Secretary shall report to the Con
gress not later than eighteen months after 
the date of enactment of this Act. Such re
port shall include the results of the survey 
on crime and vandalism in public housing; 
findings from the demonstration and evalua
tion of various methods of reducing the level 
of crime; and legislative recommendations, if 
appropriate for (i) a comprehensive program 
to increase security in public housing proj
ects and (ii) increasing the coordination be
tween anticrime programs of other State and 
Federal agencies that may be used by public 
housing authorities. Any recommendations 
shall include estimated costs of such pro
grams. 

(f) Of the additional authority approved 
in appropriation Acts with respect to enter
ing into annual contributions contracts un
der section 5(c) of the United States Hous
ing Act of 1937 for the fiscal year beginning 
on October 1, 1978, the Secretary may utilize 
up to $12,000,000 of such authority in the 
fiscal year beginning on October 1, 1978, for 
the establishment of the public housing 
security demonstration program authorized 
by this section. 

Mr. PEPPER <during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the amendment 
be dispensed with and that the amend
ment be printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
Mr. PEPPER. Mr. Chairman, I am 

joined in sponsoring this amendment by 
a bipartisan group of my distinguished 
colleagues on the Select Committee on 
Aging: the gentleman from California 
(Mr. ROYBAL), the ranking majority 
member on the committee and chairman 
of the Subcommittee on Housing and 
Consumer Interests; the gentleman from 
Virginia <Mr. WAMPLER), our ranking 
minority member; the gentleman from 
New York <Mr. BIAGGI) , who chairs our 
Subcommittee on Human Services; the 
gentleman from Arkansas <Mr. HAMMER
SCHMIDT), the ranking minority member 

.. 

of the Subcommittee on Housing and 
Consumer Interests; the gentlelady from 
Ohio <Miss OAKAR), a member of the Ag
ing Committee who also serves on the 
Banking, Finance, and Urban Affairs 
Committee, and who sponsored major 
legislation on this subject; the gentle
man from New York (Mr. LUNDINE), an 
Aging Committee member who also · 
serves on the Housing Subcommittee 
which produced H .R. 12433; and the 
gentleman from Indiana (Mr. EVANS), 
who serves on the same two panels. Their 
support in this effort has been invaluable. 

I also wish to acknowledge the assist
ance and cooperation of the distin
guished gentleman from Ohio (Mr. ASH
LEY), who chairs the Subcommittee on 
Housing and Community Development. 
He and his staff have been helpful far 
beyqnd the normal requirements of cour
tesy, and his input has resulted, I believe 
in a much improved amendment. 

The gist of the amendment is the same 
as a bill that I introduced some time ago 
with many of the same cosponsors I 
have named, and others. It recommends 
that the Secretary of Housing and Ur
ban Development shall promptly initiate 
and carry out during the fiscal year be
ginning on October 1, 1978, to the extent 
approved in appropriation acts, a pro
gram for the development, demonstra
tion, and evaluation of improved, inno
vative community anti-crime and secu
rity methods, concepts and techniques 
which will mitigate the level of crime in 
public housing projects and their sur
rounding neighborhoods. 

It provides that there shall be ear
marked a sum not to exceed $12 million 
of the new contract authority funds au
thorized in the bill for the establishment 
of a public housing security demonstra
tion program authorized by this section. 

The amendment would also require 
the Department of Housing and Urban 
Development to evaluate any new tech
niques and results from these targeted 
grants, and report to Congress within 18 
months after enactment. 

Money contained in this amendment 
would be available both for physical se
curity equipment such as better locking 
devices and design improvements--so
called hardware programs-and for such 
steps as funding guard or escort services, 
television monitors, and tenant aware
ness activities-known as software. 

The amendment is structured to pro
mote cooperation among HUD and other 
Federal agencies. Particularly important 
will be coordination with elements of 
the network of State and area agencies 
on aging. Also, projects receiving funds 
under this amendment should make the 
maximum use possible of the expertise 
and resources of private, nonprofit orga
nizations, many of whom have been very 
active in fighting crime and the fear of 
it. These steps are vital if the programs 
funded under this amendment are to 
flourish after the 1-year grant as solid, 
continuing, community-based efforts. 

It is important to note, Mr. Chairman, 
that my amendment would not increase 
expenditures or budget authority under 
the bill by a single dollar. It would merely 
specify that a small portion of the money 
now available to HUD for a variety of 
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purposes be directed at one of the most 
serious problems facing public-housing 
residents today--crime and the fear of 
crime. 

Mr. Chairman, I have the privilege 
of chairing the House Select Committee 
on Aging. In that capacity, I have be
come even more keenly aware during 
this Congress of the impact crime has 
on the lives of older persons-who, it 
should be noted, comprise about 47 per
cent of the residents of public housing 
nationwide. 

The Aging Committee has held hear
ings on this issue in Los Angeles, Indian
apolis, New York City, Miami, and 
Washington, D. C. What we have found 
are increasing instances of victimization 
of older people, particularly by teen
aged youths. A front-page story in the 
Washington Post last week shocked 
thousands of people, including the au
thor of the pending amendment. Two 
young hoodlums apparently terrorized 
an elderly couple over a period of 
months, beating and robbing them of 
their social security checks, even to the 
extent of sleeping overnight in their 
apartment. Although the couple did not 
live in public housing, a major factor 
in their plight was that there were in
adequate locks-even no locks at all at 
some times-for their apartment. 

A little bit ago in my own city of 
Miami, an 81-year-old blind resident of 
a federally assisted housing project was 
brutally murdered, according to police, 
by a 15-year-old who climbed a tree next 
to the building, jumped onto a ledge, and 
pushed his way through an unprotected 
window into the man's apartment. At 
the Aging Committee hearing shortly 
thereafter in Miami, a responsible rep- -
resentative of HUD testified and made 
this comment: 

Congressman PEPPER'S pending legislation 
on crime against the elderly and Senator 
BROOKE'S pending legislation on residential 
security in public housing have the poten
tial, if passed, to significantly expand this 
emerging demonstration program and im
prove the quality of life in projects across 
the Nation. 

So the principle of this amendment is 
approved by HUD, and my distinguished 
colleagues are supporting this amend
ment. 

I do not need to tell this House how 
prevalent crime against the elderly is. 

Here is the Washington Post of June 
16 with the headline saying, "Hood
lums Prey on the Aging." 

I have an editorial from the Miami 
Herald of May 25 that says, "Protect 
the Elderly From Criminals." 

Here is one from the Los Angeles 
Times of May 15 that reads, "Must the 
Elderly Forever Live in Fear?" 

This is one from the Washington Post 
of April 16, 1978, an editorial "Crimes 
Against the Elderly." 

Then the last one from U.S. News & 
World Report of June 13, 1977, "Step
Up in Fight on Crimes Against Elderly." 

As distressing as incidents like these 
are, perhaps even more alarming is the 
level of fear about crime among older 
people. In a report by the Aging Sub
committee on Housing and Consumer 

Interests last year, fear of crime among 
the elderly was cited as "the most per
vasive and consistent finding of the sub
:committee and other major research 
studies." In the major survey by Louis 
Harris and sponsored by the National 
Council on the Aging, the elderly ranked 
fear of crime as the single most serious 
problem they faced-a greater problem 
than health, income or loneliness. 

The result of this pervasive fear is, 
inevitably, isolation. Older persons lit
erally do not venture beyond their own 
apartments. 

Mr. Chairman, the extremely com
petent report by the House Committee 
on Banking, Finance, and Urban Affairs 
notes that HUD is about to launch a 
demonstration program using approxi
mately $8.5 million in reprogramed 
funds from fiscal year 1978. I heartily 
applaud that initiative, and I note that 
this amendment is intended to build 
upon and supplement, not to substitute 
for, that initiative. 

What my amendment proposes, Mr. 
Chairman, is that HUD, which is al
ready cognizant of the problem, will 
have some more money earmarked from 
its discretionary contract authority for 
fiscal year 1979 specifically earmarked 
in order to help them to establish dem
onstration projects-sometimes chang
ing of the contours of the buildings, pro
viding more secure locks on the doors 
and windows, and the like, perhaps hav
ing guards around the place, perhaps 
television cameras in the corridors and 
around the exterior of the building. Then 
they are to report to the Congress upon 
the results that they have obtained from 
these demonstrations. 

Mr. ROYBAL. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. I yield to my distin
guished colleague, and a valued member 
of the Aging Committee, the gentleman 
from California (Mr. ROYBAL). 

Mr. ROYBAL. Mr. Chairman, I rise in 
support of the amendment offered by my 
distinguished colleague, the gentleman 
from Florida (Mr. PEPPER). 

The Subcommittee on Housing and 
Consumer Interests of the Select Com
mittee on Aging, which I chair, recently 
published the first comprehensive na
tional study on elderly crime victimiza
tion. The study clearly demonstrates 
that the elderly are not only seriously 
affected by crime, but greatly affected by 
the fear of crime. 

Burglary was shown to be the most 
predominant crime perpetrated against 
the elderly. In Los Angeles, for example, 
1 out of every 56 persons over the age of 
65 has suffered a burglary. As an ex
ample of what happens to an elderly 

. burglary victim, allow me to cite the fol
lowing finding of the committee: 

First. Many elderly burglary victims 
are reluctant to leave their homes, how
ever, they also manifest a heightened 
fear of remaining alone in their resi
dences. 

Second. Elderly victims of burglary, 
almost without exception, displayed a 
long-lasting sense of fear that emanated 
from a feeling of anonymous invasion 
and latent threat. 

Third. The majority of burglary vic
tims suffer anxiety and feel compelled to 
restrict their activities due to pervasive 
and continuing fear of crime. 

The study also found that the elderly 
rank fear of crime as the most serious 
problem they experience. It is this fear 
that causes the elderly to become virtual 
prisoners in their own homes or apart
ments. 

Mr. Chairman, security in one's own 
residence is one of the most basic human 
rights. If we are truly serious about our 
work to improve the quality of life for 
the senior citizens of this Nation, we 
must actively seek to eliminate the in
cidence of crime against them, and the 
damaging effects of the fear of being 
victimized. The fact that our senior citi
zens are victimized is horrendous enough, 
but financially, physically, and emotion
ally, they are the least able to cope with 
the loss or injury that results from a 
criminal act. 

The enactment of this amendment 
would not cost any additional funds, but 
would utilize funds already authorized. 
I urge my colleagues to give their whole
hearted support to this amendment. 

Mr. HAMMERSCHMIDT. Mr. Chair
man, will the gentleman yield? 

Mr. PEPPER. I am happy to yield to 
the gentleman from Arkansas, also an 
important member of the Aging Com
mittee (Mr. HAMMERSCHMIDT). 

Mr. HAMMERSCHMIDT. Mr. Chair
man, I thank the gentleman for yielding 
and I want to commend the gentleman 
in the well from Florida (Mr. PEPPER) on 
his amendment. 

I rise in support of the amendment by 
the distinguished chairman of the Select 
Committee on Aging, Mr. PEPPER, to des
ignate $12 million of the housing and 
community development bill's housing· 
assistance funds for crime prevention 
measures. Specifically, these moneys 
would be used to provide security devices 
for doors and windows, television moni
tors, and guards in public housing 
projects. 

As a member of the Select Committee 
on Aging, I would like to comment on 
the impact which these security meas
ures would have on the 48 percent of 
public housing residents who are elderly. 
Slightly more than a year ago, the Hous
ing and Consumer Interests Subcommit
tee, on which I serve as ranking minor
ity member, completed the first na
tional study on elderly crime victimiza
tion. Two of the findings of the study 
a1 e significant to this discussion. It was 
indicated that most crimes against the 
elderly are theft and are committed by 
persons under the age of 30, particularly 
by teenagers 13 to 18. The provision of 
simple security devices can be a sub
stantial deterrent to these young and 
unsophisticated burglars. 

The elderly are the group most se
verely debilitated by crime. Once older 
persons have been victimized, the fear 
of being away from home, or even being 
in their homes, adds stress to this al
ready vulnerable group. 

Personally and emotionally, the el
derly are the least able to cope with the 
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losses that result from crimes of theft. 
One-fourth of all persons 65 and over 
are retired and live on fixed incomes at 
or below 125 percent of the poverty level. 

The theft of $20 from an older person 
on a fixed income can represent a much 
greater relative loss than the same 
amount stolen from an employed per
son. Many older people have no bank 
accounts from which they can withdraw 
funds in an emergency, for example, if 
robbed. They must often wait until their 
social security, pension, or supplemental 
security income checks arrive in the fol
lowing month. This protracted loss also 
occurs when an older person's property 
is stolen or damaged. The elderly gen
erally do not have the financial capability 
to replace or repair the property. 

As my colleagues know, I am very con
cerned with fiscal responsibility. With 
this amendment, we are not authorizing 
additional funds. Rather, we are asking 
that funds be set aside for increasing the 
security of the elderly and other resi
dents of public· housing projects. This 
could make a tremendous difference in 
their lives. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. Mr. Chairman, I am 
pleased to yield to my distinguished col
league who serves on the Select Commit
tee on Aging, the gentleman from New 
York <Mr. BIAGGI). 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman from Florida <Mr. PEP
PER) for yielding me this time. 

The CHAIRMAN. The time of the gen
tleman has expired. 

<On request of Mr. BIAGGI and by 
unanimous consent, Mr. PEPPER was al
lowed to proceed for 3 additional 
minutes.) 

Mr. PEPPER. I thank the gentleman 
for the additional time. 

Mr. BIAGGI. Mr. Chairman, if the 
gentleman will yield further, I commend 
the gentleman from Florida <Mr. PEPPER) 
in having introduced this amendment 
and I am privileged to be a cosponsor 
of this amendment. 

Mr. Chairman, I have been a member 
of the House Select Committee on Aging 
since its establishment in 1974. During 
that time I have chaired and participated 
in numerous hearings around the Na
tion looking into problems confronting 
America's elderly. It has been docu
mented in areas urban, suburban, and · 
rural that a foremost concern of older 
Americans is crime. I am therefore proud 
to join with the distinguished chairman 
of the House Select Committee on Aging, 
Mr. PEPPER, in cosponsoring this amend
ment to provide $12 million in funds to 
develop improved security measures in 
public housing projects. 

This amendment is a modest first step 
in dealing with a major national problem 
of crime in public housing. We have 
reached the rather paradoxical point of 
having spent billions of dollars in new 
public housing for all groups, yet for 
some groups like the elderly, they are un
safe to live in due to crime. The vulner
ability to crime increases with age and 

therefore when working for solutions we 
should start with the elderly. 

This amendment will allow a series of 
demonstration projects to be funded in 
selected areas around the Nation where 
crime problems exist in public housing 
projects. Funds will be used to improve 
physical security equipment, make social 
and environmental design improvements, 
and institute special tenant awareness 
programs. Special consideration in the 
awarding of funds will be given to those 
areas where comprehensive and coordi
nated crime prevention programs are in 
effect. Crime and the fear of it has driven 
many senior citizens to become prisoners 
of their own homes. All across the Nation 
the numbers of elderly living alone is 
increasing. Polls taken in a number of 
cities including New York identify crime 
as the major concern of all age groups but 
especially the elderly. 

I recall vividly the testimony of New 
York City's chief medical examiner dur
ing a hearing I chaired in New York City 
on crimes against the elderly. He stated 
that 51 percent of the homicides com
mitted against persons over age 60 oc
curred within the person's residence. An
other 16.5 percent occurred in front of 
the residence such as in hallways, ele
vators, or stairways. The New York City 
police commissioner at the same hearing 
said that the elderly made up 27 percent 
of all victims of dwelling robberies. 

In simple terms many of our public 
housing projects are conducive for crimi
nal activity against the elderly. Many 
projects were built in a time when the 
reality of crime was not as severe as to
day. Others developed inadequate re
sponses to the problem. Still others pro
vided no special consideration for the 
elderly despite their high susceptibility 
to crime. 

Our amendment today represents a 
positive first step demonstration of our 
concern about crimes against the elderly 
in public housing. We cannot expect to 
perform miracles with only $12 million 
but what we do fund may provide the 
catalyst for a larger Federal commitment 
later. It is also a message that future 
public housing projects should be more 
concerned about protecting their resi
dents, especially its elderly from crime. 

I urge support of this amendment. It is 
needed. Security too should begin at 
home. 

Mr. MICHAEL 0. MYERS. Mr. Chair
man, will the gentleman yield? 

Mr. PEPPER. I am pleased to yield to 
the distinguished gentleman from Penn
sylvania (Mr. MICHAEL 0. MYERS). 

Mr. MICHAEL 0. MYERS. Mr. Chair
man, I thank the gentleman for yielding. 

Mr. Speaker, I rise to speak in full sup
port of this amendment, and to ask my 
distinguished colleague from Florida a 
question regarding section (d) of this 
proposed amendment. 

This language, which calls for the 
derrionstration and evaluation of im
proved physical security equipment in 
publicly assisted housing projects, clearly 
infers that existing physical security 
equipment is inadequate. 

I have statistics provided by the Phila-

delphia Housing Authority police which 
show that the crime most committed in 
publicly assisted housing in Philadelphia 
at least, is burglary. The burglary rate in 
Philadelphia public housing is almost 100 
percent over the natibnal average. 

At the same time, we know that na
tionally the crime most committed 
against the elderly is also burglary. 

Many kinds of security devices would 
be useful to combat this problem. We 
can conclude that more effective locking 
devices on living units in publicly as
sisted housing would go far toward pro
viding the security to which the poor and 
elderly are entitled. 

Mr. Speaker, I have here an article 
from the New York Times of July 31, 
1977, which I will later submit for the 
RECORD. This article indicates that the 
maximum degree of security to be ob
tained from a locking device is found in 
multipoint locking systems. This secures 
the door on three of four sides, is virtu
ally burglar proof, and can be opened by 
turning a single knob. Would this kind 
of locking system be the sort of physical 
security equipment that we would ex
pect to see demonstrated and evaluated 
under the provisions of this amend
ment? 

Mr. PEPPER. HUD would be the one 
to select the specific thing, but that 
sounds like the best device that could 
be employed. 

Mr. MICHAEL 0. MYERS. I thank 
the gentleman. 

I would note that the increased cost 
in providing the maximum security in 
housing units would be greatly offset by 
the savings that will result if we can pre
vent abandonment and destruction of 
our public housing projects. 

I commend my esteemed colleague for 
offering this much needed amendment to 
the Community Development and Hous
ing Act. 

The article follows: 
HOME AND APARTMENT DWELLER'S GUIDE 

TO LOCKS 

(By Bernard Gladstone) 
Although there may be some Utopian com

munity where people can still !eel secure 
without locking doors, in most areas resi
dents recognize the need for equipping en
trance and exit doors with at least one good 
quality lock. Even the best locks and other 
security arrangements will not be enough 
to stop a truly determined professional bur
glar, but a good door lock will go a long way 
toward preventing a break-in in the vast 
majority of cases. 

The reason for this is that most burglaries 
are S,Pontaneous crimes-the would-be thief 
moves from house to house (or apartment 
to apartment) looking for an "easy· mark"
a home which will be quick and easy to en
ter through unprotected windows, or 
through doors which have locks that are 
easy to pick or jimmy open. Burglars don't 
like noise, and they don't like delays; if one 
lock gives them trouble they will usually 
move on to another that offers less resist
ance. 

The least expensive type o! door lock, and 
the one that also offers the least amount or 
security, is the springlatch lock. This is the 
type that has a latch bolt (the piece that 
goes into the opening in the door frame) 
with a slo.ping face so that the door locks 
when it is slammed shut. In this type or lock 
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the latch is spring-activated-that is, the 
bolt is pushed out by a spring on the inside. 

Although springlatch locks are convenient 
because they lock automatically when slam
med shut, they are also the easiest to force 
open. When a plastic credit card or strip of 
metal is forced between the edge of the door 
and the frame it presses against the sloping 
face of the latch bolt to force it open. 

Some s,pringlatch locks are designed to pre
vent this by including a small secondary bolt, 
called a deadbolt, behind the primary latch. 
When the door is locked this deadbolt does 
not fit into the opening in the strike plate, 
it presses against it and deadlocks the latch 
so it cannot be forced open easily. 

For maxim um protection against this type 
of break-in it is better to install a separate 
deadbolt lock or auxiliary locking deadbolt. 
These are not spring-activated, they can 
only be opened or closed with a key from 
the outside, and with either a key or a knob 
from the inside. Unlike the spring latch, the 
front face of the metal bolt is not sloping
it is squared-off so that it cannot be pried 
open the way a spring latch can. 

As further protection, some deadbolts have 
steel rods through the center that rotate, so 
that a saw blade cannot cut them (burglars 
sometimes slide a hacksaw blade between the 
edge of the door and the frame, then saw 
through the bolt) . 

Au~iliary deadbolt locks come in two basic 
types or styles: surface-mounted locks that 
are installed on the inside of the door ; and 
bored or recessed locks that fit into a re
cessed or hole bored into the edge of the door. 
The better quality ones have bolts made of 
hardened steel that will resist cutting, and 
they have tapered locking rings around the 
cyclinder on the outside to prevent burglars 
from prying or pulling the cylinder out of the 
door. 

Surface-mounted auxiliary deadbolt locks 
are popular for a,partment doors because they 
are less expensive than bored or recessed 
locks, and they are easier to install. They are 
also used on doors in homes, but some peo
ple object to their appearance (from the in
side) when used on front doors. 

Deadbolt locks also differ in how they are 
opened from the inside. Some have a knob to 
lock or unlock them; others require a key on 
the inside as well on the outside. This latter 
type, known as a double cylinder lock, is 
recommended for doors which have glass 
panes, or which have glass close by. If the 
thief breaks the glass, he still cannot open 
the lock from the inside without a key. 

However, it must be remembered that in a 
panic situation, such as a fire , occupants on 
the inside will also need a key to open the 
door. That is why fire experts recommend 
that when occupants are at home the key 
should always be left in place in the lock on 
the inside (or nearby where occupants can 
easily find it) so that the door can be un
locked quickly for emergency exiting. 

One of the strongest and most secure types 
of door locks is a heavy duty mortise lock. 
This lock is enclosed in a heavy metal case 
and has both a spring latch and a separate 
deadlatch or locking deadbolt. It is recessed 
(mortised) into the edge of the door and 
often requires "double locking"-that is, from 
the outside an extra turn of the key is re
quired to lock it. 

From the inside a separate small knob, in 
addition to the large doorknob, must be 
turned to unlock it. The newest models, how
ever, permit unlocking from the inside with 
just a single turn of the one large knob. This 
unlocks the deadbolt as well as the latch 
bolt to simplify getting out when occupants 
have to leave in a hurry. 

Another type of entrance door lock which 
provides deadlocking features is the cylin
drical lock. Not as burglarproof or as tough 
as the mortise lock described above, it is 

easier to install and still provides better pro
tection than a springlatch. These usually 
have the keyhole in the knob on the outside, 
and a small button in the center of the 
knob on the inside for locking or unlocking 
the deadbolt feature. 

Most people also do not realize the im
portance of having their locks equipped with 
a really pick-resistant cylinder. An expert 
burglar can pick the average lock in a matter 
of a minute or so, regardless of how tough 
the construction of the lock is, so for com
plete protection purchasers should specify 
one of the various specialty cylinders which 
are highly pick-resistant. Made by several 
different manufacturers, for use in their own 
locks, as well as for use in other brands, these 
cylinders have special pin and tumbler mech
anisms that are virtually pickproof. Some 
also use special keys that cannot be dupli
cated by local locksmiths or hardware stores. 

No lock can be any more secure than the 
d·oor on which it is installed, so make certain 
the door is a sturdy one that fits snugly 
in its frame and see to it that the frame 
cannot be easily pried away from the door to 
loosen the latch bolt. Also, the lock must be 
securely mounted with the proper bolts and 
fasteners. 

For really maximum protection one can 
even buy a new type of multiple bar lock
it consists of four or more locking bolts in
side the door which go into the door 's frame 
at the top and bottom, as well as at each 
side. This prevents a burglar using a jack 
for force the door's frame apart enough to 
permit removing the door without even un
locking it. A single key, that fits into a pick
resistant cylinder in the center of the door, 
opens all four bolts at one time. 

Mr. PEPPER. I also want to note, Mr. 
Chairman, that this amendment has 
gained the support of a broad coalition 
of aging and other organizations, in
cluding the National Council of Senior 
Citizens, the National Council on the 
Aging, the National Retired Teachers 
Association/ American Association of Re
tired Persons, the Urban Elderly Coali
tion, the National Caucus on the Black 
Aged, and the Ad Hoc Coalition for Low
Income Housing, which represents more 
than 60 organizations active in the field. 

The question is asked by some, "Why 
concentrate on public housing projects 
alone? Many elderly people live in run
down apartments and houses in some of 
the slum areas of our cities." Mr. Chair
man, this amendment is not intended to 
solve the whole problem. That is one of 
the most challenging problems facing 
our country today-what to do about 
crime. We must combine assuredness of 
prosecution, severity of punishment, and 
also I think we must try to provide a 
way to stop school dropouts and do other 
things. But this amendment will give 
HUD an opportunity to demonstrate 
what can be done to protect the elderly 
and the poor who are concentrated in 
these public housing projects. I believe 
it will ultimately be helpful in dealing 
with the problem in respect to other 
people in the country. I hope the amend
ment will be adopted. 

Ms. OAKAR. Mr. Chairman, I rise in 
obvious support of the amendment of
f erect by the distinguished chairman of 
the Select Committee on Aging, the 
gentleman from Florida (Mr. PEPPER). 

The language that the gentleman puts 
before us today is similar to an amend
ment that I offered in the committee 

markup of this legislation, and it was 
deadlocked by a 16-to-16 vote and, 
therefore, did not pass. So I am grate
ful to the subcommittee chairman for 
giving us the opportunity to vote on the 
same issue or a similar issue today. 

I personally believe that one of the 
real national scandals in our country is 
crime against the elderly and other poor 
in public housing. Security in our public 
housing projects is practically nil. Rising 
crime and violence threatens the prop
erty and persons of all who live in the 
housing projects, for whom we authorize 
and appropriate funds. Elderly and other 
low-income residents have been forced 
to restrict their lifestyles and daily rou
tines to a void being victimized. The 
total inadequacy of security arrange
ments in public housing is an issue that 
we must finally face head on. It threatens 
the success of public housing programs 
themselves, which is, by the way, a $19 
billion investment. Most importantly, it 
threatens the lives of our most vulner
able citizens to crime. 

In hearings held by the Select Com
mittee on Aging, of which I am a mem
ber, in the city of Cleveland, for ex
ample, we heard testimony that public 
housing is not safe for emotional, phys
ical, and spiritual development. We 
heard many horror stories, and this is 
true not only in my own city but in other 
urban areas throughout the country. We 
heard of the murders, the muggings, the 
robbings, the broken bones, the concus
sions, the physical damage to these peo
ple, let alone the psychological damage. 
We heard, for example, that in our hous
ing estates in Cleveland, which mirrors 
what is happening nationally, 23 resi
dent.:; were killed in and around public 
housing estates. More than 300 bur
glaries and break-ins were reported in 
1977, and these were only the kinds 
of records that were reported. Clearly, 
many of these victims are either the el
derly or women who are the heads of 
households. They comprise more than 
60 percent of the population. In short, 

we believe very strongly that these citi
zens, like every other citizen, should be 
free from day-to-day fear that their 
lives are in danger. In short, they must 
be free human beings. We do not be
lieve that housing should merely be plac
ing a roof over someone's head. We be
lieve very, very strongly in the concept 
of total housing for these individuals 
and all Americans. 

We believe very strongly that we 
should remove these people, who are vir
tual prisoners in their own homes. There
! ore, I applaud our esteemed chairman, 
the gentleman from Florida <Mr. PEP
PER ) for this very important amendment 
and I urge its unanimous adoption. 

Mr. EVANS of Indiana. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, recently, I chaired a 
hearing of the Subcommittee on Hous
ing and Consumer Interests of the Aging 
Committee in Indianapolis. Our inquiry 
focused primarily on crimes committed 
against the elderly. The testimony pre
sented illustrated the dominant fact that 
elderly victimization is on the rise and, 
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moreover, confirmed the sad truth that 
many live each day in anticipation that 
they may be robbed, beaten, sexually ac
costed, in none other than the supposed 
sanctity of their home. 

At that investigative hearing we had 
as one of the witnesses, George Sunder
land, senior coordinator for criminal jus
tice programs of the National Retired 
Teachers Association and the American 
Association of Retired Persons. Let me 
quote something Mr. Sunderland found 
distressing, namely, that the "population 
of older persons who very seldom commit 
crimes, receive the least attention in our 
criminal justice system." He questioned 
whether they "should become more crim
inal and more militant to get <their) fair 
share of attention." Nevertheless, he con
fessed that there was little need to fear 
such an occurrence "because the older 
person will work within the institution, 
supporting our institution, and support
ing our elected leaders to work toward 
the satisfactory redress of this very 
grievous wrong." 

Commenting about remedial measures 
Sunderland expressed the belief that 
"legislation is the mover, because, with 
that, we exercise power." He further com
mended the Congress for its efforts rela
tive to amending the Omnibus Crime 
Control and Safe Streets Act of 1968. 

Mr. Martin Miller, president of the 
Indiana Senior Citizens Association, 
noted that most burglars enter a resi
dence through a door. Statistically, the 
second choice is through a window. The 
very points of entry which we are ad
dressing in this amendment. 

Sgt. Bob Warren of the Marion County 
sheriff's department stressed the neces
sity for development of preventive meas
ures. "The use of adequate locks and 
security devices on windows and doors" 
received his endorsement, since as he 
testified "the elderly are often as vul
nerable in their homes as they are on the 
street." 

I am hopeful that the input from these 
witnesses will help us adopt these mean
ingful remedies here today. I believe sup
port for this amendment presents such 
an opportunity. It gives us the chance to 
partially arrest this national scandal in
volving our senior citizens. Support for 
this amendment will mean we recognize 
the fact that elderly victimization is an 
outrage. 

We can no longer ignore rape, robbery, 
assault, burglary, and murder when it 
has infiltrated senior housing. The time 
has come for us to say that we will not 
force our elderly to become recluses. 

Because I am concerned over increased 
Federal spending, I especially want to 
point out that this amenc1ment does not 
mean added spending, but rather more 
effective earmarking of funds already 
set to be spent. It designates $12 million 
already authorized in the Housing bill 
for monitors, security guards, and safer 
locks, doors, and windows, to help insure 
the safety of our elderly. At the risk of 
simplifying a crucial matter-this is an 
important step to take. I know, I have 
spoken with and heard from hundreds of 
older Americans about their fear of 
crime. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. EV ANS of Indiana. I yield to the 
gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I rise in support of the 
amendment. I wanted to take a minute 
to compliment the gentlewoman from 
Cleveland, Ohio. It was she who initiated 
this activity in the Committee on Bank
ing, Finance and Urban Affairs, and al-· 
though it was not successful there, she 
persisted in her efforts and, really, I 
think the gentlewoman is due a great 
deal of complimentary praise for her 
persistence in moving this legislation 
through. 

Mr. Chairman, I do wholly and fully 
support the amendment. 

Mr. EVANS of Indiana. Mr. Chairman, 
I thank the gentleman for these remarks. 

Mr. DRINAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I want to take this oc
casion to congratulate the gentleman 
from Florida (Mr. PEPPER), the chairman 
of our committee, for this very creative 
amendment. 

I have in my hand a report put out by 
the Select Committee on Aging where 
this problem is set forth in terms that 
really will horrify anybody who reads it. 
We read here of the elderly all across 
this country who have this built-in fear 
of crime and in many instances they 
have been actually victimized; so I com
mend the gentleman for a very well 
thought out and creative proposal. 

This amendment is not just another 
$12 million for some vague purpose. It is 
very carefully thought out, that it shall 
be a program for the development, dem
onstration, and evaluation of improved 
innovative community anticrime and 
security methods and it is carefully de
lineated as to exactly what the Secretary 
of HUD shall do with this particular 
money. 

Mr. Chairman, this is one further ef
fort by the distinguished and devoted 
chairman of the Select Committee on 
Aging, and I am happy to join in this 
effort. I urge my colleagues enthusias
tically to support the amendment. 

Mr. ASHLEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I support the amend
ment of my esteemed friend from 
Florida. 

A similar amendment was offered in 
committee during markup and was de
feated by a tie vote. I voted against the 
proposal at that time because it ap
peared that a great deal of money was 
already available and would be available 
in fiscal 1979 to increase security in pub
lic housing projects. The Assistant Sec
retary of HUD testified that a public 
housing security demonstration program 
will be instituted during :fiscal 1978-
$8.5 million will be used for that pro
gram. In addition, in fiscal 1979 close to 
$29 million will be available specifically 
to increase security measures and serv
ices by using public housing operating 
subsidies and modernization funds. Many 
communities will also focus some of 
their community development block 

grants, LEAA grants and CETA public 
service positions on this problem. 

However, I have since been persuaded 
by my eloquent colleague from Florida, 
the distinguished chairman of the Se
lect Committee on Aging, that more 
r.eeds to be done to protect the residents, 
particularly the elderly residents, of pub
lic housing projects. While I still bel.ieve 
that a thorough and useful demonstra
tion program can be conducted for less 
than the $12 million included in the gen
tleman's proposal, I have reluctantly 
agreed to support the amount con
tained in this amendment. 

I expect that the Department will in
corporate the demonstration program 
being initiated this year with the one 
this amendment would authorize for 
next year and come back to Congress 
with appropriate recommendation re
garding a comprehensive approach to 
increasing security in these projects and 
to coordinating the funds available 
through the anticrime programs of other 
State and Federal programs. As you, 
know, I am not in favor of establishin~· 
separate categorical grant programs for 
each discreet problem related to housing 
our lower income citizens and I am hope
ful that any legislative proposal will 
recommend a careful integration with 
existing programs. 

For these reasons, Mr. Chairman, I ask 
my colleagues to join me in supporting 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Florida <Mr. PEPPER). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MRS. FENWICK 

Mrs. FENWICK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. FENWICK: Page 

20 after line 13, section 203 is amended by 
inserting the following new subsection (b) 
and relettering each succeeding subsection 
accordingly. 

"(b) Section 8(c) (1) of such Act is 
amended by adding the following new sen
tence at the end thereof: 

'Notwithstanding any other provision of 
this section, the Secretary may not, after the 
date of enactment of the Housing and Com
munity Development Amendments of 1978, 
enter into any contract under this section 
for any dwelling unit with respect to which 
the total of the debt service and any insur
ance premium charged under Title II of the 
National Housing Act exceeds $100 per month 
per room contained in such unit; except that, 
in the case of one-bedroom efficiency or any 
dwelling unit located in Alaska or Hawaii, 
this sentence should not apply.'" 

Mrs. FENWICK. Mr. Chairman, this 
amendment is precisely the amendment, 
with the exception of the one-bedroom 
apartment exemption, that our former 
colleague, Herman Badillo, offered to the 
bill last year. That amendment was ap
proved in committee, and it came to 
the floor of the House. It was described 
as follows in the committee report: 

The committee has become concerned 
about the increasing costs of construction 
of section 8 housing. Through efficient con
struction management and by other effi
ciencies the committee intends these in
creases can be kept in check. Tc;> encourage 
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this greater efficiency the committee has in
cluded a requirement in the b111 that con
tracts for section 8 assistance cannot be made 
for units in which the debt service, plus any 
FHA insurance premium, exceeds $100 per 
room. 

Mr. Chairman, this was part of the 
bill last year, and it was put in the bill 
by Mr. Herman Badillo. 

Why did he say this? I must call the 
attention of the House to this. I do not 
know how the people of this country 
stand it. Mr. Shanker, the head of the 
Teachers Union in New York, has an
nounced proudly that the pay of teachers 
would start at $13,000 yer year. That is 
not a very grand sum; it is not as much 
as being paid on a HUD subsidy rental. 
In other words, HUD is prepared to pay 
over $15,000 a year for one family on a 
rent subsidy. 

Now, this is more than most people 
make in this country. I am not saying 
it should be controlled, because I know it 
is difficult to put a rent ceiling on. But 
what are we doing? I am just asking this: 
Is this the most simple, commonsense 
approach? Do we really say that we are 
prepared to meet the problems in sec
tion 8 housing? What happens? 

As Herman Badillo pointed out, this is 
what happened in New York City in. the 
Manahattan Plaza: They built this 
thing, and they put it in the wrong 
place. Was it luxury apartments? It rents 
for about $750 a room, and they put it 
over west of Times Square. Then they 
turned it into section 8 housing, and 
that is now going to cost the Federal 
Government $11.5 million every year in 
rent subsidies for the next 40 years. 

This was done by HUD in February of 
1977. It was vigorously objected to by 
Mr. Badillo. We simply have no way 
of controlling it. It makes no difference 
what the committee puts in the bill or 
puts in the report. It was knocked out 
by the Senate, and HUD is going to do 
it because they have the power to do it. 

I know the distinguished chairman of 
the subcommittee, who knows much 
more about housing than I do, is going 
to say it is not right to have a limit, but, 
for pity's sake, where do we start? What 
do we say to the people of this country 
who hav<' jobs paying $15,000 to $18,000 
a year-and that is not so terrible-or 
$20,000 a year, on which they pay local, 
State of New York, and Federal income 
tax, when they find somebody is getting 
a rent subsidy, a tax-free subsidy, of 
$15,000 a year? 

It is absolutely beyond comprehension 
that people can stand this kind of abuse. 
We must not wonder why we get prop
osition 13-because it is nonsense, and 
we know it and they know it. 

Mr. HANNAFORD. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. FENWICK. I yield to the gentle
man from California. 

Mr. HANNAFORD. I thank the gentle
woman for yielding. 

Mr. Chairman, in the example that 
the gentlewoman cites, was not a sub
stantial part of that real estate common 
property, used for recreational purposes 
by the larger community? 

Mrs. FENWICK. No. That is not the 
one. That is a different one. 

Mr. HANNAFORD. Was not that part 
of that same project? 

Mrs. FENWICK. No. This is one 
which had a swimming pool, and all, 
and was very much objected to also. 
But the one on West 43d Street did not 
have. That is another one. But the point 
the gentleman is making, it is true, they 
have taken over the construction of 
things. I do not know what we are going 
to do in the way of commonsense in this 
place. People have to have decent places 
to live. But this has taken up so much 
of New York's section 8 housing allot
ment. As the gentlemen said, they could 
have had three in the Bronx. But $11.5 
million a year for 40 years? 

Well, I guess I better just ask the 
House to look at what we are doing, to 
see what it is possible to do, no matter 
what our intentions are and no matter 
what the committee says in the way of 
report, what it is possible to do under the 
legislation that we make on this floor. 

Mr. ASHLEY. Mr. Chairman, I rise in 
opposition to the amendment offered by 
my colleague, the gentlewoman from 
New Jersey. 

This amendment would set an arbi
trary development cost limit for HUD's 
subsidized housing programs. I am sure 
that all Members share our colleague 
from New Jersey's concern to econo
mize. However, there are methods for 
limiting all assisted housing costs that 
are more appropriate than attempting to 
arbitrarily limit only one aspect of these 
costs-room or unit development costs. 
Our concern must be with overall costs 
rather than attempting· to limit just 
one-the development portion. This ls 
very likely to raise the operating costs
utilities, repairs, maintenance-to such 
a degree that the very opposite of what 
the gentlewoman and all of us seek will 
result. 

We have had experience with such 
limits in the past. They proved to be 
unworkable mainly because they ignored 
differences among regions and areas. In 
this regard, the gentlewoman would have 
us take an ill-advised step backward. 

Now, let us look closely at what this 
amendment would do. It would set a 
limit for debt service at $100 a room 
which would effectively limit the cost of 
development to $15,000 a room. This level 
would limit the cost of efficiency and one 
bedroom unit projects somewhat real
istically, but as the number of bedrooms 
increases, then the limit becomes un
realistically high. For example, an effi
ciency apartment, which with its bath
room constitutes two rooms would be 
limited to $30,000 of development cost. A 
two-bedroom apartment which is con
sidered to have five rooms would have a 
limit of $75,000 while we could effec
tively limit costs in efficiency and single 
bedroom unit projects through this 
amendment, its overall effect could be 
excessively high limits for two-, three-, 
and four-bedroom unit projects-de
feating the very purpose of greater 
economy. 

Worse yet, the amendment could pro
hibit the installation of better insulation, 
more efficient boilers or stronger doors, 
and a range of other cost-reducing cap-

ital improvements. Capital improve
ments which are designed to reduce 
operating costs, which represent at 
least 60 percent of what we subsidize, 
may have more effect on lowering the 
cost of the subsidy than simplistic limi
tations on development costs. Yet this 
amendment ignores this fundamental 
fact. 

Finally, this amendment would work 
against, if not prohibit, projects with 
shorter term FHA or conventional fi
nancing. We must encourage these types 
of projects-they are cheaper to the 
Government because we pay the interest 
costs for only 20 years rather than 40. 
Yet this amendment would make only 
the more expensive long-term projects 
possible. 

In fact, we now have effective and 
sophisticated methods for controlling 
excessive development costs. We have 
maximum development cost limits, mort
gage amount limits, limits based on com
parable costs of similar units of the same 
type and design, fair market rents, and 
cost certification. This is an adequate 
set of methods for controlling costs which 
when employed recognize cost differences 
among regions and for different types of 
construction. 

In both last year's bill and the bill 
before us, we have taken several care
fully thought out steps for effectively 
controlUng costs. Mr. Chairman, I am 
as cost conscious as any Member of this 
House and I share my colleague's inten
tions to prevent excessive costs in our 
housing assistance programs, but I 
would urge the House to oppose this 
amendment as it is unnecessary and very 
probably counterproductive in view of 
the protections we already have in this 
bill, in law, and in regulation. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHLEY. Yes, I am pleased to 
yield to my colleague, the gentleman 
from New Jersey. 

Mr. MINISH. Mr. Chairman, one of 
the implications of the gentlewoman's 
amendment which concerns me is t:Q.at 
I doubt whether we can build any senior 
citizen housing or section 8 family hous
ing in my area of the country if the gen
tlewoman's amendment were adopted. 

Would the chairman care to comment 
on that subject? 

Mr. ASHLEY. As I have already said, 
the really horrendous implications of the 
gentlewoman's amendment fall not so 
much on housing for the aged, which in 
most instances can be built within the 
community limitation, the $100-per
room limitation. 

The really bad effect for northern New 
Jersey, for New York, and for other areas 
is with regard to the two-, three-, and 
four-bedroom units. 

Mr. GREEN. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I think the gentle
woman from New Jersey <Mrs. FENWICK) 

raises a very important issue; but I think 
the solution of the problem that she 
poses is not the solution which she has 
offered us. 

. 
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I think, first of all, that it should be 
understood that the telephone book 
numbers she has given us are the result 
of the design of the section 8 program 
and do not really reflect actual outlays 
under the section 8 program. 

As a result of the 1974 Housing and 
Community Development Act, HUD, in 
allocating section 8 subsidies to a proj
ect, is required to make a reservation 
against future inflation. Therefore, in 
order to comply .with that congressional 
mandate, HUD reserves the full amount 
of the fair-market rent of the project, 
and those are the numbers which the 
gentlewoman from New Jersey quotes as 
the section 8 subsidies for the project. 

In fact, though, from that amount for 
each project must be subtracted the ac
tual rent paid by the families in resi
dence. so that the amount of the subsidy 
is smaller than the fair-market rent as 
published or the actual contract rerit 
committed for the individual project. 

Therefore, Mr. Chairman, I think the 
Members should understand that the 
amounts of actual ca.sh outlays under 
this program are smaller than the fair
market tent or the contract rent, which
ever applies. 

I would suggest that the published 
numbers are realistic numbers of what it 
costs to produce housing containing the 
number of bedrooms called for under 
each of the fair-market rent geographi
cal categories, particularly in view of the 
extra expenses that are inherent in a 
Government-operated program. I would: 
point out, Mr. Chairman, that we had 
a debate earlier this evening on the im
pact of the Davis-Bacon Act on housing 
costs. 

What I would suggest is that if we 
want to address this problem, I think 
the committee in the future is going to 
have to take a look at the decision that 
is currently in effect. which is, in es
sence, that the mix among new construc
tion, rehabilitation, and existing housing 
in the section 8 program is going to be 
determined not by us and not admin
istra tivelv, but by the decisions of the 
individual communities in their individ
ual HAP plans as aggregated by HUD. 

I think we really are going to have to 
take a look, if we are concerned with 
the expenses of the section 8 program, 
as to whether we should not be giving 
greater emphasis to the existing portion 
of the section 8 program, where the fair 
market rents, and as a result the.outlays, 
are substantially lower than in the· new 
constructior: program. I think, as the 
chairman of the subcommittee pointed 
out in his remarks, our experience with 
fixed statutory construction cost limits 
has .. 10t been good. We decided in the 
early 1970's to get away from those limi
tations in the public housing progtam 
because it was clear that they were con
stantly getting obsolete as the result of 
inflation, and therefore stifling the pro
gra,m. I think just to go back to an 
approach that was proven inadequate 
would be a mistake. 

Mr. BROWN of Michigan. Mr. Chair
man, I move to strike the requisite num
ber of words. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. BROWN of Michigan. I yield to 
the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I am 
sorry the gentleman from New 'York 
does not agree with what the Depart
ment of HUD, according to their letter 
to me dated June 13, 1978, said, in which 
they state quite clearly, of course, that 
the $1,050 a month does include the 
portion contributed by the tenant. 

But-but, they also have-it may be 
15 percent or it may be 25 percent-of 
the income of the tenant, but also they 
can have a 20-percent addition. So that, 
ir. other words, .they are not limited to 
the $1,050, which may or may not have 
15 or 25 percent. But, they also can add 
to this figure the 20-percent add-on that 
they sometimes give. . · 

Mr. GREEN. Mr. Chairman, will the 
gentleman from Michigan yield? 

Mr. BROWN o·f Michigan. I will be 
glad to yield t.o the gentleman from New 
York: · 

Mr. GREEN. Mt. Chairman, I cer
tainly agree with the gentlewoman that 
the HUD regulations do permit an add
on over the administratively determined 
fair market rent based on comparable 
non-Federal projects', in order to allow 
for--

Mrs. FENWICK. But, for God's 
sake--

Mr. GREEN. HUD recognizes the ad
ditional cost of Government-operated 
programs as opposed to free market 
costs, but we still have to deduct from 
that final figure the amount the family 
is paying in rent. 

Mrs. FENWICK. Can I just say some
thing? 

Mr. BROWN of Michigan. Very 
briefly. 

Mrs. FENWICK. Really and truly, are 
we going to sit here and say that we are 
preparing to pass 'into law-I do not care 
whether we use ·a $100 subsidy or take a 
flat fee and just say that we will not 
subsidize rents that go beyond wages peo
ple are making in this country when 
they work hard. That is what I am try
ing to bring it dowri to, in a common
sense area. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Michigan. I yield to 
the gentleman fro.m Ohio. 

Mr. ASHLEY. Mr. Chairman, the gen
tlewoman from New Jersey says postal 
workers and others are earning $13',000. 
Can we take a limitation of $15,000? 
That $13,000 per year postal worker is 
in the market for a $35,000 home. Do not 
try to equate oranges and pineapples; it 
does not work. We know perfectly well 
that the median-priced home today is 
selling in the neighborhood of $50,000. 

If we do not want to provide shelter, 
any shelter in _Toledo or in New Jersey 
or in Sioux City or any place else, just 
put a limitation that under no circum
stances will shelter be made available
new construction-that costs more than, 
say, $35,000. We can get rid of the pro
gram very easily by doing that, but the 
simplistic kind of a test that the gen-

tlewoman proposes does not make any 
sense. 

It is counter-productive. This econ
omy she is so urgently urging upon us is 
not going to be accomplished by that 
$100 a room limitation. We get into the 
four and five-bedroom homes, and we 
are up to $75,000. That is what we will 
do. 

Mr. BROWN of Michigan. Mr. Chair
man, I think, since I have not used any 
of my time, I would like to use maybe a 
couple of seconds of it. 

When we adopted the fair market rent 
plan we got away from setting a limita
tion. If one does not like the fair market 
rent plan principle, where basically we 
allowed what the subsidy would be on the 
basis of what comparable units cost in 
the same area, just repeal the section 8 
provision. 

I like the $100 limitation per room per 
month. I would rather have it be $501 and 
then I could say what a great nonspender 
I am. But unfortunately that is just not 
feasible if we intend to provide shelter 
under the section 8 program. We always 
get active criticism of the section 8 pro
gram. However, we do not do a similar 
cost analysis of what we are doing in the 
high cost areas for public housing, and 
it might be well if we would do that 

· sometime. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
woman from New Jersey <Mrs. FEN
WICK). 

The question was taken; and on a di
vision (demanded by Mrs. FENWICK) 
there were-ayes 12, noes 21. 

So the amendment was rejected.· 
AMENDMENT OFFERED BY MR. PANETTA 

Mr. PANETTA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as fallows: 
Amendment offered by Mr,. PANETTA: Page 

24, after line 16, insert the following: 
DEMONSTRATION PROGRAM 

SEc. 204 . (a) The Secretary of Housing and 
Urban Development shall conduct a demon
stration program, beginning in fiscal year 
1979, for the purpose of determining new 
methods by which the program established by 
section 8 of the United States Housing Act 
of 1937 can be improved In order to encourage 
more owners of new, substantially rehablli
tated, and existing housing to utllize such 
program and thereby provide additional 
housing for low-income families, particularly 
families which have more than two children 
and which reside In market areas with a 
low-vacancy rate in rental housing. In carry
ing out this section, the Secretary may utilize 
the additional authority to enter Into con
tracts for annual contributions provided on 
October 1, 1978, and approved In appropria
tion Acts, under sec~lon 5(c) of the United 
States Housing Act of 1937. 

( b) The Secretary shall report to both 
Houses 01 the Congress annually. during the 
duration of such demonstration program, !or 
the purpose of providing a detailed account
ing of the results of such program: 

Mr. PANETTA (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali
fornia? 
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There was no objection. 
Mr. PANETTA. Mr. Chairman, the 

amendment I propose here is to require 
that the Secretary of Housing and Urban 
Development conduct a demonstration 
program to approve the effectiveness of 
section 8 as it applies to low vacancy 
areas. The purpose of section 8 was to 
provide an incentive to the private sector 
to get involved in providing low-income 
housing. One of the areas where it is not 
working is in the low vacancy areas 
where rents are escalating beyond the 
ability of the elderly and of the low
income families to afford the housing 
and private owners and the private de
velopers are inhibited from getting 
involved. 

This is part of the problem I think 
that was discussed in the previous 
amendment. The fact is that everyone 
recognizes thE)re is a problem in the low 
vacancy areas as shown in studies done 
by the committee, the Congressional 
Research Service, the General Account
ing Office, and HUD itself. 

The fact is that in the low vacancy 
areas the owners and developers have no 
reason to participate. The fair market 
rents established by HUD are no incen
tive. In addition, there are administra
tive and management problems that in
hibit section 8 from going in to the · low 
vacancy areas. 

There are no easy answers to this area 
and I do not pretend to have any. Yet 
I am concerned about a program that 
was developed for the purpose of pro
viding housing for all people, including 
those located in the high vacancy areas 
as well as those located in the low va
cancy areas. 

My proposal is to permit the Secretary 
of Housing and Urban Development to 
start a demonstration program in 1978 
to look specifically at the problem of the 
low vacancy areas and fair market rents 
in these areas. 

It does not provide any additional 
funding but it can operate out of the 
present section 8 authority and requires 
an annual reporting requirement to de
termine w.nat steps can be taken to make 
this program effective. 

I believe it is most important that this 
housing program be applicable to all 
people if it is to be an effective housing 
program for the Nation. It's · n·ot work
ing now. We need to insure that it does 
work or get rid of it. 

That is the purpose of the amendment. 
I am hopeful that the committee will 

accept the amendment. 
Mr. ASHLEY. Mr. Chairman, will the 

gentleman yield? 
Mr. PANETTA. I . will be pleased to 

yield to the gentleman from Ohio. 
Mr. ASHLEY. Mr. Chairman, I want 

to say that I applaud the gentleman 
from California (Mr. PANETTA) for his 
amendment. I think it is a most construc
tive amendment. It has been discussed 
by me with the appropriate officials in 
the Department of Housing and Urban 
Development and it represents a con
tribution which I think will have some 
value in the deliberations of the Depart
ment and of this committee. 

So I do want to commend the gentle
man from California <Mr. PANETTA) and 
to congratulate him on his amendment 
and to indicate my support of the gen
tleman's amendment. 

Mr. PANETTA. I thank the gentle
man. 

Mr. BROWN of Michigan. Mr. Chair
man, will the gentleman yield? 

Mr. PANETTA. I am happy to yield 
to the gentleman from Michigan. 

Mr. BROWN of Michigan. Mr. Chair
man, I thank the gentleman from Cali
fornia (Mr. PANETTA ) for yielding to me. 
I do not intend to oppose the gentle
man's amendment. I may not applaud 
it with the great approbation, and so 
on, that my colleague, the · gentleman 
from Ohio (Mr. ASHLEY) does because 
it seems to me that this is what HUD 
should be doing at the present time and 
that the gentleman's amendment 
should not be necessary. But, if he has 
said it is not being done, and this situa
tion is continuing to exist, then I think 
the message that we must send to the 
department by the gentleman's amend
ment is desirable. 

Mr. PANETTA. I thank the gentle
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from California <Mr. PANETTA). 

The amendment was agreed to. · · 
e Mr. PATTERSON of California. Mr. 
Chairman, I rise in support of H .R. 12433 
and I wish to commend the chairman, the 
gentleman from Ohio (Mr. ASHLEY) ; for 
the fine work which has been done in 
bringing this bill to the floor. I am well 
aware of the many hours .and the hard 
decisions that went into sbaping this 
legislation. I wish also to commend my 
colleagues on the .Housing Subcommittee 
who worked hard to provide for an au
thorization bill which not only continues 
many of the important housing programs 
administered by the Department of 
Housing and Urban Development but ad
dresses some other housing issues which 
have been of concern to the committee 
for quite some time. 

Included in this bill is a provision to 
extend secticn 8 rental assistance to eli
gible families who own -their mobile 
homes but rent the space on which it is 
located. It was at my urging that the 
chairman agreed to include this provi
sion in the housing authorization bill 
and I r..pplaud him fdr giving this issue 
the attention it deserves. This matter has 
been one of great concern to me for sev
eral years, when it was first brought to 
my attention by a number of my constit
uents living in mobile homes on fixed in
comes and who were finding it increas
ingly difficult to meet their monthly 
housing costs. 

As you know, Mr. Chairman, under the 
section 8 program a wide variety of 
rental housing is eligible including rental 
mobile homes. Currently, owner occupied 
mobile homes on rented sites are not eli
gible for rental assistance. My amend
ment would change the section 8 pro
gram to include owner occupied mobile 
homes on rented sites. This will provide 
the needed relief for many low and mod
erate income elderly families who have 

chosen mobile home ownership as an af
fordable alternative to traditional 
housing. 

Traditional section 8 housing is very 
expensive and mobile homes are a cost 
effective alternative which should be en
couraged by the Federal Government. 
Title 16 of the National Housing and 
Urban Development Act of 1968 sets 
housing goals. Congress determined to 
achieve these goals over the next decade 
by the construction and rehabilitation 
of 6 million units for low and moderate 
income families. Since the early 1970's, 
mobile homes have been considered to be 
a viable alternative to meet these goals. 
However, the section 8 program which 
was established to provide for low and 
moderate income housing to help meet 
our national housing goals specifically 
excludes mobile homes as a viable as
sisted housing alternative. 

I again commend the chairman of the 
Housing Subcommittee and my col
leagues for their work on this bill.• 
e Mr. ALEXANDER. Mr. Chairman, it 
seems to me that during the past decade 
when Congress has ·enacted legislation 
intended to benefit certain classes of 
cities, small towns, or communities we 
have made that clear in the language of 
the law. It follows .then that it is a di
rect violation of ·the intent of Congress 
for any executive branch agency or de
partment to exclude or make it more 
difficult for smaller cities, towns, or com
munities to participate in programs in 
order to narrow the field of applicants 
further than the language of the law 
specifies. 

Therefore, the Grassley amendment is · 
unnecessary. It should be, but those of 
us concerned with the negative effect of 
this kind of regulation for agency con
venience or to achieve a goal the Con
gress has not approved know only to 
well, from past experience, how neces
sary it is. 

This amendment was meant to pro
hibi"~ the Secretary of Housing and 
Urban Development from discriminating 
against smaller cities, towns, and com
munities unless Congress says, by law, 
this should be done. 

Under the Constitution the Congress 
has the responsibility to write the laws. 
The executive branch, under the lead
ership of the President, has the respon
sibility for carrying them out. That re
sponsibility for faithfully executing the 
laws does not mean reshaping them to 
fit the executive branch's concept of how 
those laws should have been written in 
the first place. 

Had the executive branch been dili
gent in carrying out its constitutional re
sponsibility this proposed amendment 
would not be necessary. It would not be 
necessary to earmark a specific share of 
the funds for smaller cities, towns, or 
communities as we have had to do in 
Department of Housing and Urban De
velopment legislation. Nor would it have 
been necessary, or be necessary, for the 
Congress to protect its responsibilities by 
including in legislation mandatory con
gressional oversight of administrative 
regulatory proposals. 
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Too often these proposed regulations 
commit a triple offense. They violate 
congressional intent. They discriminate 
against the interests, rights, and needs 
of smaller cities, towns, and communities. 
And, in doing so, they promote an un
healthy sense of regionalism. 

When the regulations of a depart
ment or agency such as HUD applies 
tougher tests than required by law to 
places under 50,000 population than to 
larger place they discriminate against 
98 percent of the 18,750 municipalities 
in this Nation. They work against the 
interests of 66 percent of the Nation's 
people. 

That HUD takes this kind of insensi
tive, callous, and arrogant attitude to
ward smaller places is easily documented. 
Regulations proposed for implementing 
the urban development action grant pro
gram enacted last year made it harder 
for places under 50,000 to qualify for as
sistance, and, in the case of those under 
2,500, would have virtually eliminated 
them. And, of course, the smaller places 
had to wait many weeks longer to get 
their regulations than did the bigger 
cities. 

Why, with the distressing big city ex
amples that come to mind, should HUD 
assume that simply because a city is big 
its government is competent to adminis
ter a federally aided community proj
ect and, on the other hand, because a 
place is smaller its government is in
competent? 

If we are fair we will admit that ad
ministrative competence or incompe
tence is not the exclusive property of any 
size category of government. 

I am not convinced that when an ex
. ecutive branch department or agency 
writes a regulation favoring places with 
populations of more than 50,000 there is 
anything more complicated involved 
than that agency or department's deter
mination to help the bigger city without 
regard to the equally strong needs and 
rights of the people of the smaller cities, 
towns, and communities. The competence 
issue does make a convenient smoke
screen though, doesn't it? To some it 
may even gloss over the blatant dis
criminatory treatment involved. 

Where possible, I believe in allowing 
the executive branch flexibility for ad
ministering programs. In the past we 
have done that. Now we are finding that 
the resulting experiences have been so 
bitter that the choice is between flexi
bility and achieving congressional intent. 
I must choose the objective of achieving 
congressional intent. That is the goal of 
the amendment offered by Mr. GRAssLEY. 

I urged my colleagues to vote against 
the amendment, for making clear that 
the Congress expects its intent to be 
faithfully executed by the executive 
branch.• 
• Mr. BINGHAM. Mr. Chairman, I rise 
in support of title VI of H.R. 12433. This 
measure would transform the Urban 
Reinvestment Task Force into the 
Neighborhood Reinvestment Corpora
tion, a public corporation. 

I had plar-ned to off er an amendment 
to this portion of the bill to increase the 
authorization from $8.5 million to $12 
million for fiscal year 1979. It seemed to 
me that the task force's 5-year track 

record of success merited a larger au
thorization. The task force has painstak
ingly developed and tested its programs 
during that 5-year period, and now de
serves the funds necessary to expand its 
activities. The congressional district I 
represent, which contains a portion of 
the South Bronx as well as nearby areas, 
desperately needs the assistance of such 
programs. 

However, the prevailing mood of the 
Congress in the wake of proposition 13 
against increased expenditures even for 
cost-effective programs such as the task 
force, coupled with the opposition of the 
administration . and the distinguished 
chairman of the Housing and Commu
nity Development Subcommittee, per
suaded me not to offer the amendment. 
However, I urge my colleagues who will 
serve on the conference committee to 
take a flexible view regarding the au
thorization for the Neighborhood Re
investment Corporation. I remind them 
that our colleagues in the Senate voted 
unanimously for a 3 year, $65 million 
authorization for the task force. 

The record compiled by the Urban Re
investment Task Force during the 5 years 
since its creation in 1974 fully merits the 
establishment of the Neighborhood Re
investment Corporation. The task force's 
neighborhood housing services and 
neighborhood preservation projects have 
come to be recognized as perhaps the 
Federal Government's most effective 
neighborhood revitalization programs. 
However, the status of the task force 
has always been precarious. It was 
formed. in 1974 through an interagency 
agreement between HUD and the Federal 
Home Loan Bank Board. The Federal 
Reserve, the Comptroller of the Cur
rency, and the Federal Deposit Insurance 
Corporation subsequently joined the 
agreement. The task force has been 
funded by a 5-year demonstration grant 
from ~UD. The gr~nt is coming to an 
end this year, and the time is appro
priate to give the task force a more se
cure base of operations than an inter
agency agreement. 

The Neighborhood Reinvestment Cor
poration is a well-suited vehicle to give 
the task force the more permanent 
status it has earned. The Corporation 
would preserve the interagency involve
ment which has been so essential to the 
past success of the task force. Officers 
of HUD and the four regulatory agencies 
would make up the board of directors 
of the new Corporation. They would 
assist the Corporation in bridging the 
ga:p that often exists between neighbor
hood groups and local governments at
tempting to revive declining inner-city 
areas, and the financial institutions on 
which they must depend for assistance. 
The Neighborhood Reinvestment Cor
poration is thus an appropriate structure 
to carry on the work of the Urban 
Reinvestment Task Force on a more 
permanent basis. 

The success of the Urban Reinvest
ment Task Force has in large part been 
based on its unique approach to neigh
borhood revitalization. The task force 
requires the key actors in a community
neighborhood groups, financial institu
tions, and local government-to develop 
a plan to revitalize the neighborhood. If 
the plan is approved, the task force will 

provide technical assistance to the com
n:iunity to implement the plan. In addi
t10n, th~ tas~ force will contribute money 
to .a high risk revolving loan fund . to 
assist homeowners or businesses which 
are unable to obtain financial assistance 
from banks. 

The virtues of the task force's 
approach to neighborhood revival are 
numerous. First, the program is non
bureaucratic. The idea for each neigh
borhood project must come from the 
neighborhood, and a local, private, non
profit corporation is set up to carry out 
the project. There are no government 
regulations to follow, and the task 
~orce's im'.olvement is limited to provid
~ng techmcal assistance and contribut
mg to the high risk revolving loan fund. 

Second, the task force gets the maxi
mum bang out of the Federal Gov
ernment buck. By establishing good 
relations with local financial institutions 
and foundations , the task force has been 
able to leverage more than $8 in non
Federal investment in inner-city areas 
for every dollar of Federal money spent. 
Since the creation of the task force in 
1974, the Federal Government has spent 
$9 million on the program. During that 
period, the task force has leveraged $75 
million in inner-city investment from 
private banks, foundations, and local 
governments. Further, each ' task force 
project requires a relatively small invest
ment of Federal funds. The maximum 
grant available for a task force project 
is $100,000.' 

Third, each neighborhood project is 
run at the local level by neighborhood 
people. The community initiates and 
implements the neighborhood redevel
opment project with the assistance of 
task force personnel. Once the project is 
off the ground, the community takes 
over full control of the program. 

The two principal programs operated 
by the task force are neighborhood hous
ing services and neighborhood preserva
tion projects. Neighborhood housing 
services projects are aimed at improving 
the housing stock of neighl:lorhoods that 
are just beginning the slide ir to decline. 
There are currently 47 NHS's operating 
in 52 neighborhoods around the country, 
and 29 more are under development. The 
neighborhood preservation projects are 
directed at neighborhoods which have 
experienced a somewhat .greater degree 
of deterioration. The NPP's attempt to 
develop new approaches to revitalizing 
declining urban neighborhoods. The 
projects include apartment building re
habilitation, neighborhood business dis
trict revival, and homeownership devel
opment. There are currentJy 16 NPP's in 
operation, with 14 more planned. 

In addition, the task force has re
cently developed a new component of its 
program, the Neighborhood Housing 
Services of America. NHSA is a private, 
nonprofit corporation that is creating a 
secondary loan market for loans from 
the high-risk revolving loan funds of the 
NHS and NPP projects. Loan purchases 
by the NHSA increase the liquidity of 
the high-risk funds, and enable the funds 
to increase the amount of investment 
money flowing into the inner-city proj
ects. Thus far NHSA loan purchases in 
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excess of $500,000 have been completed 
from 12 NHS programs. 

The Urban Reinvestment Task Force 
is one of the few bright lights shining in 
the inner-city darkness. Districts such 
as mine in the Bronx are desperately in 
need of such innovative programs. The 
task force has earned the more perma
nent status that would be afforded by the 
creation of the Neighborhood Reinvest
ment Corporation. I only hope the new 
Corporation is granted the funds neces
sary to carry out its programs on a 
larger scale.• 

Mr. ASHLEY. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker pro tempore, Mr. NATCHER, 
having assumed the chair, Mr. BENNETT, 
Chairman of the Committee of the Whole 
House on the State of the Union, report
ed that that Committee, having had 
under consideration the bill <H.R. 12433) 
to amend and extend certain Federal 
laws relating to housing, community and 
neighborhood development and preserva
tion, and related programs, and for other 
purposes, had come to no resolution 
thereon. 

LATTA SAYS COURT'S DECISION 
NOT IN BEST INTEREST OF U S 
T~LEVISION INDUSTRY . . 

<Mr. LATTA asked and was given per-
mission to address the House for 1 min
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. LATTA. Mr. Speaker, the Supreme 
Court's decision in favor of the Govern
ment and against the Zenith Corp. on the 
question of imposing countervailing du
ties on Japanese TV sets imported into 
the United States is the second heavy 
blow this administration has helped ad
minister to our domestic television indus
try and its employees within the last 13 
months. When you combine the admin
istration's action in this case with its 
action of May 20, 1977-when it set aside 
the International Trade Commission's 
recommendation that it protect the jobs 
of U.S. workers by increasing the duty on 
Japanese sets for the next 5 years and 
replaced it with an agreement permitting 
a 70-percent increase in imports above 
normal years of Japanese sets for the 
next 3 years-you have to wonder 
whether the administration knows whose 
jobs are being destroyed and how long 
our TV industry can survive under such 
anti-domestic policies. 

It is difficult for me to believe, Mr. 
Speaker, that the U.S. Solicitor General 
would go before the Supreme Court in 
the Zenith case representing the admin
istration and argue in favor of the Jap
anese position and against the U.S. tele
vision industry and its employees. The 
Solicitor General should have been argu
ing the sole issue before the Court
whether Japan's failure to levy the same 
tax on TV's for export that it applies to 
sets sold within Japan requires the levy
ing of a duty of a like amount on sets 
imported to the United States-rather 
than going international and admonish
ing the Court that a ruling for Zenith 
could "undermine our negotiating flexi
bility" in the multilateral talks in Ge-

neva. Section 303 of Tariff Act of 1930 
provides that whenever a foreign country 
pays a "bounty" or "grant" upon the ex
portation of a product from that coun
try, the Secretary of Treasury must levy 
a countervailing duty equal to the same 
when the product is imported into the 
United States. 

How the Supreme Court and this free
trading administration could possibly 
come to the conclusion that Japan's fail
ure to apply its own commodity tax to 
TV sets for export was not a benefit to 
the exporter-and therefore a "bounty" 
or "grant" to that exporter under sec
tion 303-is beyond me. 

Zenith claimed that the tax break 
would permit Japanese manufacturers to 
charge 15 to 20 percent less for TV sets 
sold in the United States than in Japan. 
Such an advantage will have an adverse 
effect on the entire domestic television 
industry including the excellent GTE
Sylvania facility located in my district 
at Ottawa, Ohio. 

U.S. Steel and Bethlehem Steel sub
mitted briefs to the Court in favor of 
Zenith's position as the American steel 
industry has been complaining of similar 
tax breaks given to foreign steel manu
facturers by their governments. 

Mr. Speaker, it is past time for this 
administration to change its import pol
icies. It is time for it to start protecting 
the jobs of U.S. workers rather than 
exporting them overseas. 

PROPOSED CEILING ON FED~RAL 
EMPLOYEE PAY RAISES 

<Mrs. SPELLMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend her 
remarks.) 

Mrs. SPELLMAN. Mr. Speaker, I call 
my colleagues' attention to yesterday's 
Senate passage of H.R. 12930, the Treas
ury and Postal Service appropriations 
bill for fiscal year 1979. In particular, I 
want to discuss the Senate's acceptance 
of an amendment placing a 5.5-percent 
ceiling on Federal employee pay raises 
for the coming fiscal year. 

I will not discuss now the economic 
validity of the 5.5-percent cap, but I do 
wish to say Congress should not be debat
ing this issue at this time through this 
amendment. The reason is, it usurps the 
power of the congressional authorizing 
committee. 

In the early 1970's, Congress, recogniz
ing the difficulty involved in making and 
keeping Federal employees' pay com
parable to salaries in private industry, 
enacted two laws: Public Law 91-656, the 
Pay Comparability Act of 1970, which 
applies to Federal white-collar workers, 
and Public Law 92-392, which applies to 
blue-collar employees. 

The Pay Comparability Act of 1970 
established a system for maintaining 
parity between pay in the Federal work 
force and pay in the private sector. It 
vested authority in three advisory 
groups-economic experts, union repre
sentatives, and officials of the Office of 
Management and Budget and the Civil 
Service Commission-along with the 
President. Together, these groups and the 
President were to implement annually an 
adjustment to Federal white-collar sal-

aries that would keep them comparable 
to pay scales in private industry. 

Congress purposely was excluded from 
this system to keep the system as free 
from political influence as possible. 
However, if the President feels-based 
on economic conditions-Federal sal
aries should be depressed, Congress has 
the right to disapprove the President's 
recommendation. I do not have to remind 
anyone here just such an action is a pos
sibility this year since President Carter 
has said he wants to limit Federal pay 
raises to 5.5 percent, even though several 
statistical sources suggest salaries in pri
vate industry have risen higher. 

Public Law 92-392 refined and codified 
a complex procedure for establishing pay 
comparability in the blue collar wage 
area. Essentially, it authorized lead 
agencies, by the use of local wage sur
veys, to keep their salaries even with blue 
collar salaries outside Government. 

As you can see, Congress has created 
two comprehensive, fairly successful, 
systems for maintaining pay compara
bility or for allowing the President, with 
congressional approval, to depress Fed
eral pay rates. Despite this, we soon will 
have before us an appropriations bill 
that, if enacted as now written, will pre
vent these systems from perf arming as 
planned. Ultimately, it will deny the 
President and Congress their proper roles 
in setting Federal pay scales. 

I know there has been much concern 
lately over the growing power of the 
Appropriations Committees at the ex
pense of the authorizing committees, and 
I believe this bill is further evidence that 
these concerns are not groundless. Spe
cifically, section 614 of H.R. 12930, as 
passed by the Senate, not only attempts 
tc· usurp the authority of an existing leg
islative program, but is an "end run" 
around the members of the House Post 
Office and Civil Service Committee, who 
have jurisdiction over Federal pay. For 
these reasons, I urge my colleagues to 
soundly reject section 614 of H.R. 12930, 
and thereby reaffirm our belief in the 
legislative processs. 

TRIBUTE TO AMERICAN FREEDOM 
<Mr. DORNAN asked and was given 

permission to address the House for 1 
minute and to extend his remarks.) 

Mr. DORNAN. Mr. Speaker, I rise to
day to remind this House that a young 
Californian, an American citizen named 
Gary Acker, rots for his second year and 
fifth month in a Communist cell in An
gola. 

This morning I had the honor of meet
ing young Michael Gearhart, a courage
ous 9-year-old, whose father Daniel was 
captured in Angola the day before Mr. 
Acker's capture, and who after a phoney 
kangaroo trial was executed by a Com
munist firing squad on July 10, 1976. 

Both these brave soldiers were Ameri
can "Freedom Fighters" in whom their 
fellow countrymen can take great pride. 

New evidence has come to light that 
our CIA briefed these men in Angola for 
their combat roll and that these volun
teer soldiers were funded by our Govern
ment in the same manner that the "La
fayette Escadrille" was supported before 
our entry into World War I, the way 
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our American Flying Tigers fighting in 
China were funded in 1941 and, also, in 
the manner our young pilots were sup
ported in HJ40 to fly with the American 
Eagle Squadron in England which fought 
alone with the RAF against the enemies 
of liberty in those dark days before our 
entry into World War II. 

Danny Gearhart was a modern day 
"Flying Tiger," a young General La
fayette, anything but a cynical 
"mercenary." 

Mrs. Sheila Sullivan Gearhart and the 
four Gearhart children were unbeliev
ably dishonored by not hearing a eulogy 
at their father's graveside because 
Danny was denied the dignity of his 
hero's death by poisoned American pub
lic opinion. It is a sad day for our great 
Nation when we turn our backs on those 
young men who fight and die for liberty. 
We simply must honor those who volun
teer to be among the vanguard of those 
fighting for that freedom we so cherish 
in the United States. 

I believe it long overdue, 2 years over
due, that someone pay grateful tribute 
before this House to a courageous, con
temporary American freedom-fighter, 
Daniel F. Gearhart. 

In 1976 Danny left for Angola firmly 
committed to rekindling the torch of 
freedom that had been left barely flick
ering by the U.S. Congress tragic and 
shortsighted decision to end all assist
ance to the forces fighting for freedom 
there. A man possessed of deep dedica
tion to liberty-thP. inherent right of a 
people to be free-Danny Gearhart had 
fought fearlessly and honorably in Viet
nam. The conquest of the Vietnamese 
people by its new totalitarian masters 
was a loss deeply felt by many Ameri
cans, including Danny. When he learned 
of the Communist aggression in Angola 
he decided to go there to do what he per
sonally could do prevent another several 
million people from falling under a 
marxist dictatorship irpposed upon them 
by communism. In this case the instru
ment of killing was the Soviet-backed 
Cuban force. 

His decision was reached not for rea
sons of money, glory, or excitement. 
Danny Gearhart went to Angola on the 
belief that a man must do more than 
just hold to his principles; a map must 
sometimes live by his principles. A 
proudly idealistic American, he was sick
ened by the retreatest attitude that so 
infested the leadership echelons of this 
country. Danny was going to make this 
mission count, the forces of democracy 
would triumph, and he would have a part 
in it. 

As we know, it did not happen that 
way, the pro-Western forces never even 
came close. But it was not due to the 
likes of a man like Danny Gearhart, 
gutty, full of spit and vinegar, and, go
ing into combat, determined that liberty 
would be victorious .. 

Well, as U.S. involvement in Angola is 
reassessed, as new facts are revealed, we 
now know that it is impossible to be 
victorious when your own Government 
cuts off the freedom forces from all 
weapons and supplies. As I said earlier 
Danny was briefed by our Central Intel
ligence Agency there in Angola and sent 
to the city of Sao Salvador which the 

Agency knew would probably be en
circled and overrun by Cuban forces. 
Danny did not know this. He was never 
told. And we also know from the former 
CIA commander of the Task Force on 
Angola that at that point, to quote him, 
"they simply didn't care." 

Danny went into a "death trap" where 
he was ambushed, captured, and tried be
fore that Angolan kangaroo court. 
Shortly after our July 1976 Bicentennial, 
Daniel F. Gearhart was executed by a 
firing squad by the order of the Com
munist People's Republic of Angola. 

God help us if that dark day ever 
comes when we, as a nation of people, 
do not mourn the loss of each and every 
American who gives up his or her life in 
furtherance of those principles upon 
which this Nation was founded. 

I, for one, fully intend to use the pow
ers of my office to restore the good name 
of the Gearhart family for his widow, 
Sheila, and the four beautiful Gearhart 
children. 

My condolences and prayers go out to 
Sheila and the children. While they have 
suffered a great loss, they can be proud 
of their man. For Danny Gearhart died 
while attempting to bring our freedoms 
to other people and died as a true Amer
ican patriot, in defense of liberty. A 
modern Nathan Hale. 

To those of us who revere freedom, 
morality, and principle, his life should 
never be forgotten. God took him to his 
eternal resting place. May that same 
loving God continue to protect the free 
world, our Nation, and our families with 
selfless men of courage and dedication
men of excellence like Daniel F. Gear
hart. 

VETERANS' AND SURVIVORS' PEN
SION IMPROVEMENT ACT OF 1978 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Michigan <Mr. SAWYER) is 
recognized for 5 minutes. 
•Mr. SAWYER. Mr. Speaker, I strongly 
support H.R. 10173, the Veterans' and 
Survivors' Pension Improvement Act of 
1978, which will benefit the nonservice 
connected pension program for veterans 
of all wars. 

I have received many letters from vet
erans in Michigan and throughout the 
country concerning the fact that when 
social security benefits are increased, 
veterans' pensions are decreased. I do not 
think this is fair and therefore proposed 
legislation to eliminate this inequity. I 
am pleased that we, in th - House Vet
erans' Affairs Committee, approved H.R. 
10173, and I support its passage by the 
full House. This bill will not only aid in 
reducing the distress from disability 
among our veterans but it will also show 
our Nation's gratitude for faithfully 
performed service. 

H.R. 10173 will automatically index 
pension rates to the Consumer Price In
dex on the same basis as social security 
payments. Thus, when social security 
benefits are increased, veterans will re
ceive the full increase in both veterans' 
pensions and social security benefits. 

This bill is a positive move forward 
which will insure veterans the fair and 
decent income they have earned and 

which they deserve. I reiterate my 
strong support for H.R. 10173.e 

SERIOUS DEFECTS IN ECONOMET
RIC MODELS USED IN FORMULA
TION OF PUBLIC ECONOMIC 
POLICY 

The SPEAKER pro tempore under a 
previous order of the House, the gentle
man from California (Mr. ROUSSELOT) 
is recognized for 10 minutes. 
e Mr. ROUSSELOT. Mr. Speaker, on 
February 22, 1977, I reviewed on this 
floor an article by Dr. Paul Craig Rob
erts. In the article, Dr. Roberts pointed 
out some serious defects in the 
econometric models which are used in 
the formulation of public economic 
policy. 

On March 3, I sent a letter to Mr. Bert 
Lance, then Director of the Office of 
Management and Budget, enclosing a 
copy of Dr. Robert's article and request
ing that OMB respond to the points 
made by Dr. Roberts. 

In its response, OMB acknowledged 
unequivocally that the econometric 
models upon which they rely for guid
ance in the choice of economic policy al
ternatives do not include any relative 
price effects of changes in personal in
come tax rates. However, since they be
lieve that the performance of the 
economy is a function of spending 
levels, not of production incentives, 
they expressed little concern over their 
neglect of the supply side effects of fiscal 
policy. 

As the issues raised by Dr. Roberts 
have attracted a growing interest over 
the past 15 months, and have become a 
topic of public debate, I am inserting for 
the Record OMB's response to Dr. Rob
bert's criticisms of econometric models: 

WASHINGTON, D.C., 
March 22, 1977. 

Hon. JOHN H. RousSELOT, 
House of Representatives, 
Washington, D.C. 

DEAR MR. ROUSSELOT: I am writing in re
sponse to your letter of March 3, in which 
you asked several questions about econo
metric models. 

The Office of Management and Budget 
uses three econometric models for studying 
fiscal and monetary policy: Chase, DRI, and 
Wharton. DRI has been available and used 
the most number of years, but all three have 
been used for some time. OMB staff members 
have found these models valuable for ana
lyzing the economy and evaluating policy al
ternatives. This does not imply, however, 
that the results from simulating a particular 
policy on an econometric model are simply 
assumed to be correct. The results frequent
ly differ from one model to another, and in 
some cases the differences are substantial. 
More fundamentally, the results of econo
metric simulations must always be evaluated 
in terms of our knowledge about the charac
teristics of the models and in terms of our 
knowledge about the economy. The econo
metric models are valuable evidence, but 
they do not comprise everything that we 
know. The final estimates of the effects of 
any policy, therefore, are influenced by what 
we learn from these models but are not de
termined by them alone. 

The Chase, DRI, and Wharton econometric 
models all depend upon supply conditions 
and relative prices in many ways. A reduc
tion in the corporation income tax rate, for 
example, increases the profitability of hold
ing capital and thereby stimulates invest
ment in plant and equipment. It is true, to 
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be sure, that these mo.dels do not include 
relative price effects caused by changing the 
individual income tax rate. In many cases an 
economist using these models to estimate 
the effect of policy changes can, if he wishes, 
make adjustments to take some account ot 
effects that are omitted but that he believes 
to be significant. However, we do not believe 
it has been shown that relative price effects 
caused by a change in the individual income 
tax rate are important for answering the 
questions that these models are designed to 
study, such as the effect of an individual 
income tax rate change on GNP over a one
to-three year horizon. For studying supply 
conditions over a longer period these effects 
may be much more significant, but the mod
els are not designed to evaluate that kind 
of question. 

An enclosed staff memorandum by Robert 
w. Kilpatrick comments on the critique of 
econometric models , written by Paul Craig 
Roberts, that you enclosed with your letter. 
Your staff should talk to him (395-3667) if 
they have any questions . 

Sincerely, 
BERT LANCE, 

Director. 

COMMENTS ON "ECONOMETRIC MODELS, ECO

NOMIC POLICY, AND POLITICS," BY PAUL 

CRAIG ROBERTS 

(By Robert W. Kilpatrick) 
Paul Craig Roberts is correct in stating 

that the econometric models primarily used 
by Congress and the Executive Branch
Chase. DRI, and Wharton-"all share in 
common the Keynesian emphasis on the 
primacy of demand." From this he develops 
two principal conclusions : that the models' 
emphasis on demand prevents any consider
ation of supply; and that "their emphasis on 
demand sets the limits to the debate, re
gardless of the political persuasion of the 
participants." Both conclusions have some 
validity but only to a limited extent. 

SUPPLY CONDITIONS 

Rober.ts writes that the Chase, DRI, and 
Wharton mo,dels do not take any account 
of supply conditions and, although on this 
he is less explicit, that they also do not take 
any account of relative prices. This is not 
correct. The most direct effect of supply con
ditions is perhaps in the equations for plant 
and equipment, housing, and consumer dur
ables, in which the stock of goods outstand
ing is often used as one of the variables that 
determines the amount of new goods de
manded. Less direct, but more significant, 
are the sectors of these models that deter
mine prices, productivity, wage rates, and 
employment. Productivity, for example, is 
estimated in all three models. It affects unit 
labor costs and inflation and thereby affects 
real and nominal GNP and the effect of fis
cal policy on real and nominal GNP. Em
ployment and the unemployment rate are 
estimated in these models, and they, in turn, 
affect inflation and the impact of fiscal 
policy on real GNP and inflation. Not only 
do the models contain supply conditions, 
such as these, but the supply and demand 
conditions interact. 

The models also contain relative prices. 
The consumption equations usually include 
relative price as one of the variables deter
mining the quantity demanded. The user 
cost of capital is one ·variable determining 
investment in plant and equipment; and the 
user cost, in turn, is composed of interest 
rates and other relative prices. Interest rates 
affect housing starts. The monetary or finan
cial sectors of the models are largely about 
interest rates. And so on. 

Thus, Roberts at most should have argued 
that the econometric models exclude certain 
supply conditions and relative prices that he 
judges significant. Furthermore, his way of 
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introducing the excluded effects that he 
judges significant is confusing. Roberts 
builds his argument around the premise that 
people produce for three reasons: because 
people buy, in order to get income, and in 
order to get profits. He does not define the 
difference between profit and income, which 
is obscure, since profit is usually defined as 
one form of income. Nor does he explain the 
difference between "producing because people 
buy" and "producing to get income (or prof
it)." These two motives, which he says are 
separate, instead seem inextricably inter
twined. :a people are not willing to buy a 
product (at a price that covers cost, includ
ing a normal return on capital) , no one can 
make a profit by producing it and conse
quently no one will produce it; if people are 
willing to buy a product (at a price that 
covers all costs) , someone can make a profit 
by producing it and consequently someone 
will produce it. Similarly, people will not 
work at a job unless someone buys their 
labor (i.e., pays them wages). 

Despite this objection to the framework in 
which Roberts introduces his argument, he 
is correct that Chase, DRI, and Wharton do 
not include any relative price effects from 
an individual income tax rate reduction-no 
incentives to work longer, to work harder, 
to save more, to take greater risk, to be more 
innovative, etc. Disposable income is in
creased, which raises consumption, and that 
is the only direct effect. 

Undoubtedly a permanent individual in
come tax reduction does have relative price 
effects on the economy, including the ways 
that Roberts argues, and at least for some 
purposes they may be significant. The types 
of effects that Roberts discusses have been 
theoretically analyzed. for many years and 
sometimes empirically tested, but we are 
not very certain about their size or how 
long it takes for them to go into effect. 
In some cases we are not even sure of the 
direction of the incentive or of the total 
net effect. A permanent individual income 
tax reduction has "income effects" as well 
as "substitution effects," and people will 
work less if the former effect predominates. 
A greater incentive to save would reduce 
income (and saving and investment) unless 
the incentive to invest is likewise increased. 

As all of this suggests, we do not know of 
any evidence that the relative price effects 
from an individual income tax rate reduction 
would significantly modify the results of 
econometric simulations with the Chase, 
DRI, and Wharton models. We most cer
tainly do not know of any evidence to sup
port Robert's claim that because these effects 
are omitted the models "grossly exaggerate 
the tax revenue losses which would result 
from cutting tax rates." (This presumably 
implies that he believes that the models 
grossly underestimate the effect of a tax 
rate cut in raising GNP.) For the purpose 
of estimating the effects of a tax rate change 
of reasonable size over a one-to-three year 
horizon, we do not believe that the omitted 
effects are important. 

Roberts emphasizes in his critique what 
he regards as deficiencies in the models' 
responses to an individual income tax rate 
reduction. However, he also says that DRI 
and Wharton lbut not Chase) "predict GNP 
rleclines if corporate tax rates are reduced." 
This criticism is fundamentally not correct. 
In all three models a cut in the corporation 
income tax rate increases real GNP, and in 
all three models an important part of the 
effect is due to relative prices. The tax cut 
rPrlnceR the uc:Pr nrir.e 0f c!lnital. which 
incre1ses the profitability of holding capital 
and thereby stimulates investment in plant 
and equipment. 

This result may be obscured in Wharton 
by the necessity of distinguishing between 
real and nominal GNP. A corporate tax rate 
cut raises real GNP after a one or two quar-

ter lag but lowers nominal GNP for about 
the first two years. Thus, looking at nominal 
GNP alone would be misleading. The pri
mary reason for these divergent results seems 
to be that the reduction in the user cost of 
capital decreases the price mark-up and the 
inflation rate until this effect is offset by 
higher cap1city utilization. Eventually in
flation increases, nominal GNP (as well as 
real GNP) is higher than in the control solu
tion, and after about three years the price 
level is also higher than in the control 
solution. Nominal and real investment in 
plant and equipment are both higher 
throughout the entire forecast period. 

In DRI a straight simulation of a cor
poration income tax rate cut has very small 
initial negative effects on nominal and real 
GNP but raises GNP beginning three or four 
quarters after the tax change is enacted. 
This stimulus lasts about two years before 
turning negative . The stimulus to invest
ment in plant and equipment begins upon 
enactment of the tax change and lasts 
throughout a four-year forecast interval. To 
be sure, the stimulative effects on GNP are 
small; and if one isolates the relative price 
effect of the tax reduction by changing only 
the maximum statutory rate (RTCGFS) but 
not tax receipts (RTCGF or +TCGF), real 
and nominal GNP are both reduced for the 
whole period. This perverse effect is not due 
to interest rates. Interest rates quite prop
erly do rise when the economy is stimu
lated, thereby retarding investment, but. they 
do not have as large an effect as Roberts 
supposes. The perversity is instead because 
a reduction in the tax rate directly and 
substantially reduces multi-unit housing 
starts. If one finds this result obJcctionable, 
which would be a reasonabl~ conclusion, one 
can eliminate it by making multi-tmit hous
ing starts exogenous. With this modification, 
a corporation income tax rate reduction 
stimulates the economy significantly 
throughout a four-year forecast interval. 
(The 1975 version of DRI, unlike the pres
ent version, did have an intractable problem 
with the corporation income tax.) 

This review of selected supply conditions 
and relative price effects in the econometric 
models suggests that for the most part 
Roberts' criticisms are not justified. The 
models clearly have deficiencies. They must, 
for tlley differ among themselves, are fre
quently modified, and are judgmentally ad
justed for their monthly forecasts. The 
results of econometric simulations must al
ways be evaluated in terms of one's knowl
edge about the characteristics of the models 
and in terms of one's knowledge about the 
economy. Nonetheless, Chase, DRI, and 
Wharton all contain many supply conditions 
and relative price effects. They could con
tain more, and they are hardly ideal for 
studying such events as oil embargoes and 
droughts. However, at least as of now, the 
evidence is lacking that the effects about 
which Roberts is concerned would make a 
great deal of difference to the questions that 
the models are designed to answer. For long
run supply effects, however, such as for the 
determination of potential GNP, they may be 
much more significant. 

LIMITS TO THE DEBATE 

To a certain degree Roberts is right that 
the structures of the models and the em
phasis on demand "set the limits to the 
debate." By using the models, people may be 
influenced to think most naturally in terms 
of the variables and the relationships that 
these models contain. The extent of this in
fluence may be slight, however models and 
presumably most of their users are in the 
mainstream of standard Keynesian macro
economic analysis, so the users are presum
ably predisposed to think in the same terms. 
Such a predisposition is not detrimental un
less it is shown that an alternative approach 
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to macroeconomics is preferable. The use of 
the models may perhaps encourage too much 
emphasis on the short-run. As has been sug
gested above, however, Roberts' critique of 
the models does not embody a preferable 
approach. 

Even though the models are oriented in 
certain ways, they may sometimes be ad
justed to reflect one'J judgment about ex
cluded variables and relationships. One ex
ample, given above, is the effect of a cor
poration income tax rate reduction in DRI. 
Another example, more directly related to 
the main part of Roberts ' critique, would 
arise if one believed that an individual tax 
rate reduction would stimulate effort and 
thereby increase the growth in productivity. 
This could be introduced into the models by 
add factors to the appropriate equations, 
and the simulated result of a tax rate cut 
would reflect this effect. This would not be 
fully satisfactory, since the effect on produc
tivity would not be estimated by the model 
itself and the adjustment would be crude, 
but it wbuld be a large step in the direction 
that was hypothetically desired. 

Moreover, even though the models are 
oriented toward demand, this does not mean 
that policy conclusions using demand-ori
ented models are predetermined. The St. 
Louis model is an example of a model that 
emphasized demand, that did not include 
the relative price effects that Roberts wants 
to include, but that yielded policy simula
tion results that were very different from 
those of Chase, DRI, and Wharton. 

More specifically, the latter three models 
very definitely do not show "tax rate reduc
tions, tax rebates, and government spending 
programs financed by deficits to be equally 
effective economic policy tools." First of all, 
economic policy tools should be evaluated 
on numerous criteria, not just their effects 
on GNP-as this statement seems to imply. 
Depending on the choice of the tool, con
sumption or investment may be stimulated; 
the Federal, State and local, or private sector 
may be expanded; income distribution may 
be altered; efficiency in resource allocation 
may be enhanced or retarded; individual 
freedom may be expanded or contracted; etc. 
Unless one is indifferent about these and 
many other types of outcomes, the alterna
tive policy tools listed by Roberts cannot be 
fully judged let alone judged equally effec
tive. Some of these various outcomes would 
be shown in the models as differing from one 
policy tool to another, whereas other out
comes would have to be judged by other 
evidence. 

Secondly, in terms of GNP alone, all three 
models show different multipliers for the 
various kinds of spending, the various kinds 
of taxes, and between taxes and spending. 
They also show, or may show, different re
sults for tax rate reductions and rebates. 
In judging the relative effectiveneses of re
bates and rate reductions Roberts presum
ably means their effects dollar-for-dollar, 
since of course a rebate and a rate reduc
tion would differ substantially in duration 
(and, for this reason, would probably differ 
substantially also in their size during the 
initial period). For the corporation income 
tax the models imply that a rebate would 
have a much smaller effect dollar-for-dollar 
than would a rate reduction, since the user 
cost of capital would be unaffected by the 
rebate. For the individual income tax the 
models taken literally would imply that the 
rebate and rate reduction would have the 
same dollar-for-dollar effects. However, if 
one believes that the marginal propensity to 
consume was smaller for a temporary tax 
cut than for a permanent one, one could 
easily introduce this judement. For example, 
if one believes that the marginal propen
sity to consume for a rebate was hal! the 
effect of a normal income change, one could 
simulate a tax change that was half the size 
of the rebate being proposed. Jn this way 
the rebate would have only half the dollar-

for -dollar effect of a rate reduction (as
suming that a rate reduction would approxi
mate the effects of a normal change in dis· 
posable income)·• 

WOOD RESIDUE UTILIZATION ACT 
OF 1978 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Oregon <Mr. WEAVER ) is 
recognized for 5 minutes. 
e Mr. WEAVER. Mr. Speaker, today I 
am introducing the Wood Residue u:im
zation Act of 1978, legislation designed 
to establish pilot projects which will 
demonstrate and evaluate methods and 
techniques for collecting, handling, and 
processing wood residues from harvest
ing, protecting and managing timber and 
from the manufacture of wood products. 

There has been longstanding concern 
about the need to utilize wood residues, 
improve the appearance of timber har
vest areas, and reduce the smoke from 
forest and mill residue burning. Wood 
residues include logging and manufac
turing wastes which result from harvest
ing timber and its conversion to conven
tional forest products. Other potential 
sources include cuttings from thinning 
operations and salvage of dead and dis
eased timber. These operations generate 
huge volumes of wood and bark residues 
each yea·· . Present use of residues has 
been limited almost entirely to mill resi
dues. 

These wood residues can provide a 
number of usable products and benefits. 
They represent a great source of biomass 
for energy production. Some of the ma
terial can be converted into wood pro
ducts. For example, it is estimated that 
two-thirds of the logging residues now 
left in the woods is sound chippable 
wood. 

Logging residues represent a large 
source of wood waste. They include rot
ten and defective logs, limbs, and under
sized material. About 100 million dry tons 
of logging residues are generated annu
ally. Per acre volumes reach 57 dry tons 
on cutover lands in the national forests 
of western Oregon and Washington. 

In my own State of Oregon, there were 
over 4 million tons of logging residues 
burned in the forest in 1976. In addition 
to being a wasted source of energy, the 
burning of slash put over 20,000 tons of 
particulates into the atmosphere. Had 
weather and smoke management condi
tions been ideal, over 6 million tons of 
slash would have been burned. 

Another source of forest residues is 
from intermediate cuttings associated 
with caring and tending the forest and 
from salvage cuttings. Annual mortality 
losses from fire, insects, disease, storm, 
and other destructive agents were esti
mated at about 4.5 billion cubic feet in 
1970, equivalent to 100 million dry tons. 

Several studies indicate improvement 
can be made in existing residue utiliza
tion systems. Substantial improvement 
opportunities exist in the areas of residue 
collection and transportation. Present 
logging technology is aimed at removing 
the primary product, generally logs. 
There are opportunities for efficiency if 
the objective becomes total removal of all 
material. 

More efficient and economical mate
rial handling systems will be required to 
harvest and transport residues. Pellet
izing to increase bulk density, pipeline 
transportation and unit trains are a few 
of the promising possibilities for future 
handling of wood residues. 

The legislation I am introducing will 
authorize the Forest Service to establish 
pilot projects to test and demonstrate 
existing technology for collecting, trans
porting, sorting and processing wood 
residues. The objective is to substantially 
increase the economic utilization of these 
residues. The authority for these proj
ects will expire in 5 years. 

Mr. Speaker, I submit it is time that 
we move ahead in the utilization of our 
timber resources . Wood residues offer a 
tremendous potential in helping to meet 
our national energy and wood products 
needs. In addition, there are numerous 
public benefits from improved utilization 
of wood residues. They include: improved 
air quality, cleaner appearance of the 
forest, reduced fire hazard, better refor
estation access and a net addition to the 
Nation's energy. 

The legislation I am offering today 
will enable us to take better advantage of 
this potential and make wood residue 
utilization a fully operational and inte
gral part of for est management.• 

U.S.S. "GROTON" TO BE COMMIS
SIONED JULY 8, 1978 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Connecticut CMr. Donn) is 
recognized for 5 minutes. _ 
• Mr. DODD. Mr. Speaker, it is with a 
great deal of pride that I bring to the at
tention of my colleagues the fact that on 
July 8, 1978 the U.S.S. Groton will be 
commissioned. 

The U.S.S. Groton is the latest and 
very best nuclear fast attack submarine 
to enter the U.S. Navy. I mention this 
with pride because the Groton was built 
at the Electric Boat Co., the largest em
ployer in Connecticut's Second Congres
sional District, which I have the privilege 
of representing in Congress. 

The U.S.S. Groton takes its name from 
the town of Groton, Conn., where it was 
built. The name Groton carries a proud 
heritage in the highly complex field of 
submarine construction. For over 76 
years, the Electric Boat Co. has enjoyed 
the reputation of being the premier de
signer and builder of submarines in the 
world. The reputation is a well deserved 
one. 

The SSN 694 Groton will be the 266th 
submarine, and the 46th nuclear pow
ered submarine, delivered to the U.S. 
Navy by Electric Boat. The world's first 
nuclear-powered submarine, the Nauti
lus, which was commissioned almost 24 
years ago, was built at Electric Boat. 
Fro!ll the Nautilus to the Groton, it is a 
proud heritage that Electric Boat, the 
U .S. Navy, and the town of Groton carry 
on. 

The Groton is part of the newest 688-
class of nuclear attack submarines. 
Being 360 feet long and displacing 6,800 
tons, this class is by far the largest 
class of attack subs ever built for the 
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U.S. Navy. Its mission will be to locate, 
track, and in the event of war, destroy 
enemy submarines and surface ships 
thus preventing them from attacking 
either United States or Allied targets. 
To perform this mission, the 688-class 
has a greater submerged speed, better 
sonar equipment, and improved weap
ons systems than any other class of nu
clear attack submarines. 

The people who should be the most 
proud on July 8 when the Groton is 
commissioned are the skilled men and 
women who actually built the subma
rine. The employees of Electric Boat, 
most of whom live in the Groton/ New 
London area, are living proof that the 
work force in southeastern Connecticut 
is among the most highly skilled, dedi
cated, and competent in the country. 
While the dignitaries celebrate the 
Groton's commissioning, we should re
member that it is the men and women 
of Electric Boat who deserve the great
est credit for a job well done. 

The southeastern Connecticut com
munity, and all Americans should 
salute the people of Electric Boat on 
the occasion of their latest achieve
ment.• 

PERSONAL EXPLANATION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Michigan tMr. CARR) is rec
ognized for 5 minutes. 
•Mr. CARR. Mr. Speaker, I wish to ex
plain my absence on the procedural vote 
on ordering a second to the consideration 
of the bill H.R. 12841. At the time the 
vote was taken I was chairing a joint 
hearing by the Subcommittee on Anti
trust and Monopoly of the Committee on 
Judiciary, U .S. Senate and the Subcom
mittee on Energy and Environment of 
the Committee on Interior and Insular 
Affairs, U.S. House of Representatives. 
The hearing was being held in room 2228 
of the Dirksen Senate Office building. I 
was informed of the vote with only 4 
minutes remaining to vote. Considering 
the fact that I was presiding this im
portant hearing more than 4 minutes 
from the House floor and that the vote 
was a procedural vote only, I was ab
sent.• 

PROTECTING DIRECT SELLERS 
FROM ARBITRARY AUDITS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from California <Mr. PANETTA) is 
recognized for 5 minutes. 
e Mr. PANETTA. Mr. Speaker, on April 
27, I introduced a bill <H.R. 12427) di
rected at relieving an unfortunate situa
tion facing the real estate industry in 
this country. Due to recent actions by 
the Internal Revenue Service which have 
reversed over 30 years of interpretations 
of common law, thousands of inde
pendent contractors in this industry 
have been reclassified as employees for 
Federal tax purposes. This reversal of 
policy has resulted in financial chaos 
within a number of independent busi
ne.sses since they are being retroactively 
charged for withholding, unemployment 
insurance, and social security taxes. 

More recently, it has been brought to 
my attention that a similar situation ex
ists for direct sellers. Direct selling is an 
established industry which markets 
numerous products and services directly 
to consumers in the home. Approxi
mately 2 million direct selling sales.
people are associated with this industry 
at any point in time during the year. 
Direct selling offers unique income op
portunities to women, members of minor
ity groups, persons with disabilities, the 
elderly, and those who are economically 
disadvantaged. The keystone of the di
rect selling method of distribution is the 
independent enterpreneurial status of di
rect selling representative.s. Therefore, 
direct seliers are particularly interested 
in preserving the tax status of inde
pendent contractors and the income op
portunties afforded to millions of small 
businesspersons. 

The Internal Revenue Service's new 
campaign has produced large tax assess
ments, jeopardizing many direct selling 
businesses. For example, it is known that 
the Service's departure from the com
mon law rules and the resulting retroac
tive tax asse.ssments contributed to the 
termination of two direct selling com
panies, Wheatonware, a division of 
Wheaton Industries, and Cordon Blue, 

area of our tax code by at lea.st eliminat
ing conflicting interpretations of the law. 

I include the text of my bill at this 
point in the RECORD: 

H.R.-
A bill to disregard, for purposes of certain 

taxes imposed by the Internal Revenue 
Code of 1954 with respe(:t to employees, 
certain changes from commo:i law in the 
treatment of individuals as employees 
Be it enacted by the Senate and House of 

Representatives of the Uni ted States of Amer
ica in Congress assembled, Thai (a) except 
as provided in subsection (b) , the determi
nation of whether any individual is an em
ployee for purposes of cl:laptcrs 21 (relat
ing to Federal Insurance Contributions Act). 
23 relating to Federal Unemployment Tax 
Act), and 24 (relating to collection of income 
tax at source of wages) of the Internal Reve
nue Code of 1954, shaU. be made under In
ternal Revenue Service practices, interpreta
tions, and regulations in effect on December 
31 , 1975. 

(b) Notwithstanding subsection (a ), an 
individual shall not be treated as an em
ployee of any person for purposes of chap
ters 21, 23, and 24 of the Internal Revenue 
Code of 1954 if such person, in good fai t h , 
consistently treated such individual as n.:i 
independent contractor for such purposes. 

(c) This Act shall apply until enactment 
of any law which expressly repeals this Act. 

MAJORITY LEADER JIM WRIGHT 
HONORED BY SHRINERS 

Inc., a Minnesota· corporation. Moreover, 
these assessments may involve double 
taxation, because the assessments dupli
cate taxes already paid by independent The SPEAKER pro tempore. Under a 
contractors. Although the Service has previous order of the House, the gentle
been notably unsuccessful in upholding man from Indiana <Mr. BRADEMAS) is rec
i ts position in the courts <that is, Queen's ognized for 5 minutes. 
Way to Fashion, Inc. against United • Mr. BRADEMAS. Mr. Speaker, on 
States and Aparacor, Inc. against United Saturday, June 24, I was privileged to 
States), the large retroactive assess- have been present at ceremonies on Cap
ments and the threat of double taxation itol Hill at which our valued colleague, 
have created seriol,ls concern. the distinguished majority leader of the 

Thus, the Court stated in Queen's House, the Honorable JIM WRIGHT of 
Way: Texas, was honored at a special meeting 

The extended discussion of the facts and of members of the Shrine of North 
relevant factors in this case is a function of America. 
the defendant's (the government's) abrupt Present for this occasion, which was 
departure from existing case law and rulings sponsored by the Capitol Hill Shrine 
in comparable situations. The resultant and Club, were Fred R. Morrison of Detroit, 
understandable alarm on the part of the imperial potentate of the Shrine of 
plaintiff that its business and the industry North America. and Illustrious Potentate 
of which it is a part are thereby threatened l 
with destruction has resulted in a very large William W. Scott, Almas Tempe 
record and lengthy arguments not normally A.A.O.N.M.S. of Washington, D.C., and 
found in a single issue case with a readily other Shriners from the District of Co
e.pparent solution." (37 A.F.T.R. at 76- 1140. lumbia and several Eastern States. 
n . 41; 556 F.2d at 1018, n . 41) Although, Mr. Speaker, JIM WRIGHT 

It is the abrupt departure from the was not able to be present for the cere-
mony because he was in his home State 

longstanding distinction between em- of Texas with President Carter, I am sure 
ployees and independent contractors and that he would have been pleased by the 
the resultant retroactive assessments kind words said about him on this 
that caused the conferees on the Tax Re- occasion. 
form Act of 1976 to call for a halt to ar- I ask unanimous consent to insert at 
bitrary and inconsistent IRS tax policies. this point in the RECORD the tribute to 
Since the Service continues to pursue the majority leader made during the 
this unfair procedure, it is essential that ceremony by Illustrious Potentate Wil
Congress take immediate action to pro- liam W. Scott: 
vide interim relief from such harass- SATURDAY-DAY 
ment. Back in the early Spring, I needed a favor, 

Mr. Speaker, the bill I am introducing as Potentate, that only a few people were in 
position to grant. 

today is intended to prevent any further Jim Wright, the Majority Leader of the 
action by the Internal Revenue Service House of Representatives, was suggested to 
which would reverse the tax status of me. I had only met the Honorable Sir once, 
independent contractors in the direct and I was very reluctant. However, when the 
selling industry. Hopefully, my bill will call was made for me, I was given an appoint-
. ment, and when I told him our plight and 

protect not only direct sellers but all asked the favor , he showed total concern and 
other self-employed persons throughout put his staff to work on it. 
the country. It is time for Congress to It was then I realized what an asset men 

take action to clarify this ambiguous like this arc to our organization, and yet 
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we so seldom let them know it. I asked Jim 
if he would permit me to have a ceremonial 
in his honor, and I have never seen a more 
pleased man. The men who spend their life 
serving the American people in this great 
House of Representatives are seldom given 
the credit they deserve . Sometimes back 
home they may be given a testimonial din
ner, but this is where they live and work 
and serve their community. Jim Wright has 
spent 27 years in public service; 12 consecu
tive terms here in the House of Representa
tives. He is the author of major legislation 
in the fields of energy, foreign affairs, eco
nomic development and water conservation. 
Jim is known in Washington as one of the 
most effective and articulate members of the 
House . He has been chosen frequently to 
represent the United States in important in
ternational meetings. 

Jim is a member of Moslah Temple, Fort 
Worth, Texas. 

If you are wondering where he is today
about a week ago I received the following 
letter from him : 

DEAR BILL: As my staff has informed you, 
the President will be in Fort Worth on the 
weekend of your ceremonial. While I am 
deeply pleased that he is going to pay a visit 
to my district, I deeply regret that this will 
prevent my attending the ceremonial you 
have arranged in my honor. 

It was very kind of you to honor me in 
this way. I hope that, in spite of my absence, 
the event will be a happy one for all who 
attend. 

My staff will continue to work with you 
on room arrangements, parking and all other 
details. 

Thank you, not only for arranging the 
ceremonial in the first place, but also for 
your understanding at this turn of events. 

With warmest and best wishes, 
Sincerely, 

JIM WRIGHT. 
However, here to represent JIM is an equally 

known figure here in Washington, the ma
jority whip of the House, JOHN BRADEMAS. 
JOHN, I appreciate your being with us to
day, as I know Congressman WRIGHT does. It 
has come to my attention that JIM WRIGHT 
is a student of the Bible. I would like for you 
to acC'ept this for him. It is a concordance 
to the Holy Bible which we hope he will find 
useful in his Bible study.e 

OIL IMPORT FEE LIMITATION 
AMENDMENT TO TREASURY AP
PROPRIATIONS BILL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Ohio <Mr. VANIK) is recog
nized for 5 minutes. 
• Mr. VANIK. Mr. Speaker, yesterday 
the Senate approved an amendment to 
H.R. 12930, the Treasury and Postal Serv
ice appropriations bill, which would block 
the President from spending money to 
impose oil import fees . I oppose this back
door attempt to restrict this Presidential 
authority, and urge the House. conferees 
to reject the amendment in conference. 

The issue of Presidential authority to 
impose oil import duties is still pending 
before the House-Senate conference com
mittee on the energy tax bill. The Senate 
had voted to nullify the President's au
thority to adjust imports of petroleum 
or petroleum products under section 232 
(b ) of the Trade Expansion Act of 1962, 
except in certain instances, and to bar 
Presidential imposition of or increase im
port duties on petroleum. The House 

passed no similar provision. During con
sideration of this issue by the energy tax 
conference, I offered a compromise to 
resolve the differences, but the confer
ence has not yet resolved the issue: 

The issue of oil import quota and duty 
authority must be discussed-and will be 
discussed by the Trade Subcommittee. 
Despite continued concern by domestic 
and international leaders, the United 
States is not curbing its oil import ap
petite. Recent reports indicate that im
ports of petroleum and related products 
climbed 5.8 percent to a seasonally ad
justed $3.32 billion in May. The action 
taken by the Senate yesterday flies in 
the face of these concerns. We cannot 
afford to establish this top priority eco
nomic and security policy in such a hasty 
and ill-conceived manner.• 

HUMAN RIGHTS: A COMMON GOAL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Florida <Mr. FASCELL) is rec
ognized for 5 minutes. 
e Mr. FASCELL. Mr. Speaker, I would 
like to draw the attention of my col
leagues to an article which appeared in 
yesterday's edition of the Wall Street 
Journal. Dr. Andrei D. Sakharov, noted 
Soviet physicist and champion of human 
rights, eloquently addresses the issues of 
dissent in the U.S.S.R., the Soviet Gov
ernment's attempts to quell the struggle 
for civil and political rights, and the 
Western response to those efforts. Dr. 
Sakharov appeals to the West to con
tinue to protest violations of human 
rights in the Soviet Union and, specifi
cally, to defend the imprisoned members 
of the Helsinki monitoring groups. 

In an effort to do just that, the Com
mission on Security and Cooperation in 
Europe, which I chair, will hold a public 
hearing on July 11 at 9 a.m. in room 
2255 of the Rayburn House Office Build
ing. The purpose of the hearing is to 
provide a forum for Members of Con
gress to express themselves on the issue 
of Soviet compliance with the human 
rights provisions of the Helsinki Final 
Act and to draw public attention to the 
repeated violations of their Helsinki com
mitments by the Soviet Government. I 
invite my colleagues to testify before the 
Helsinki Commission at this hearing and 
I urge them to contact the commission 
staff if they are interested in doing so. 

I ask that the article by the Nobel 
Peace Prize winner be printed in the 
RECORD so that my colleagues might have 
the benefit of Dr. Sakharov's thinking. 

The article follows: 
HUMAN RIGHTS: A COMMON GOAL 

(By Andrei D. Sakharov) 
The West has finally begun to pay atten

tion to dissent. Public figures now under
stand that the fight for the victims of 
repression, in defense of civil and political 
rights, is an essential foundation of the 
struggle for international stability and con
fidence. Still, especially among policy makers, 
there persists a short-sighted pragmatism
a frivolous hope of obtaining instantaneous 
solutions for the most complex problems of 
peace and justice and, on occasion, banal po-

litical intriguing to exploit burning human 
rights problems on which mankind's fate de
pends. 

Not long ago we in the Soviet Union heard 
radio broadcasts of the comments of several 
American and European papers on the re
sults of Secretary Vance's visit to Moscow 
in April. A majority of the commentators 
agreed that a year before, President Carter's 
firm human rights policy had been the main 
reason for the breakdown of the SALT talks 
with Foreign Minister Gromyko, and that 
the progress achieved (the scale of which 
was unknown, but the comments cited the 
optimistic tone of official statements ) was 
somehow the result of a "softening" or 
"erosion" of Carter's position. To me such 
analyses exemplify the myopic pragmatism 
and superficiality to which I refer. They 
stand logic on its head and stab the human 
rights campaign in the back. 

I have said more than once that the com
plications which showed up in the SALT 
negotiations last year are profound issues 
which could not be side stepped. They are 
linked to fundamental flaws in the Vladi
vostok agreement, to traditional peculiarities 
of Soviet politics and to certain technical 
issues-but not in any way to the problems 
of human rights. 

DYNAMIC AND CONSTRUCTIVE 
Then and now I perceive the 1977 negotia

tions as in no sense a failure of American 
policy; they clearly demonstrated the dy
namic and constructive character of the U.S. 
position, contributed to a degree in delivering 
the West from certain dangerous illusions 
and created the basis for further talks and 
major decisions. It seems obvious to me that 
a firm policy on human rights could not and 
cannot "spoil" anything. On the contrary, it 
shows that the West will not succumb to 
blackmail or to feelings of weakness and un
certainty, and that it will resolutely defend 
the principles which hold such fundamental 
significance for our common future . Weak
ness or excessive "flexibility" on human 
rights matters undermines Western positions 
all along the detente 'front." 

Disarmament negotiations have their own 
substantive significance. The fact that they 
are under way diminishes to some extent the 
likelihood that a major war will break out. 
They cannot, however, eliminate the reasons 
for politico-military opposition. When they 
bring about some limitation on military out
lays, that is important, but unfortunately 
such limitation appears to be a reality mainly 
in the W:est. Until now, no agreed restraints, 
as far as I know, have been able to compel 
the Soviet military-industrial complex to 
renounce even one projected weapons system 
or cut back the numerical strength of its 
army, air force, tanks, artillery, and strategic 
missiles. 

Furthermore, the systematic buildup of 
armed strength-tanks, multiple-warhead 
missiles, the world's strongest submarine 
fleet--is being sychronized with a noisy, dem
agogic campaign against the neutron bomb. 
More precisely an enhanced-radiation weap
on, this bomb is no more humane than any 
other weapon, though it is primarily de
fensive. 

No matter how important arms control 
discussions are, they can produce decisive re
sults only when they are joined to the resolu
tion of broader and more complicated prob
lems of military-political and ideological 
confrontation, including questions of human 
rights. The freedom to exchange information 
at home and across international borders, the 
freedom to move at home and to travel or 
emigrate abroad all rank as prerequisites of 
international trust, basic to the process of 
diminishing hostility. As long as a country 
has no civil liberty, no freedom of informa
tion and no independent press, then there 
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exists no effective body of public opinion to 
control the conduct of the government and 
its functionaries. Such a situation is not just 
a misfortune for citizens unprotected against 
tyranny and lawlessness; it is a menace to 
international security. 

A number of important events in the cam
paign for human rights have marked 1977 
and 1978. The ideas of that struggle have 
continued to grow and spread, and the strug
gle itself has taken on new forms. Among 
other international occurrences the Belgrade 
meeting gave human rights a central place. 
An unquestionable spirit of tactical and 
philosophical kinship animated the growth 
of the human rights movement in Czecho
slovakia (the splendid Charter '77), in 
Poland (the Workers' Defense Committee 
and others) and in the U.S.S.R. (the Helsinki 
Watch). 

Even though all this occurred without any 
organizational ties or contacts, it is now 
possible to speak of a united movement in 
the Soviet Union and Ea.stern Europe. The 
Eurocommunists of Spain, Italy and France 
have assumed a new position on human 
rights. In the United States, President Carter 
used his inaugural address to proclaim that 
the defense of human rights the world over 
would be the moral foundation of American 
policy. Amnesty International was awarded 
the 1977 Nobel Peace Prize. And the political 
amnesties in Yugoslavia, Indonesia and 
Chile represented even more tangible expres
sions of the victory of human rights 
thinking. 

Nonetheless, polltical repression, ethnic 
and religious persecution and other human 
rights violations have simultaneously con
tinued and even intensified in a number of 
countries. There can be no forgetting the 
suffering and deaths of many, the massive 
violation of human rights in various na
tions-Cambodia, Vietnam, Uganda, Brazil, 
several other African and Central and South 
American countries, in Iran; the list is a long 
one. 

Among the 35 signatories of the Helsinki 
Accord guaranteeing respect for human 
rights, the rulers of those states where rights 
are systematically violated have employed 
special tactics to repress those men and 
women who joined their names and civic 
activity to Helsinki. The immediate goal ls 
to stem the flow of information, but that 
goal is unreachable. The repression, accord
ingly, can be called a bureaucractic reflex. 
In the U.S.S.R. the mechanistic soullessness 
of political persecution makes it e<;pecially 
cruel and unjust, particularly when llttle
known people are its objects. 

At present, however, the KGB "brain 
trust" s 0 ems to me to be p11rsulng an even 
wider aim. By arresting Helsinki Watch 
members and sentencing some of them with 
a cruelty no one could fall to notice, the 
So•.•iet aut'l-\orities vrere is"uing a defiant 
challene-e to the Western Hel<linki signatories 
and Belgrade meeting participants. 

They were confronting them with the 
painful dilemma of either · defending the 
Helsinki principles with uncompromising 
demands for the liberation of all those ar
rested-thereby risking heightened tension
or capitulating by backing off from the chal
lenge and thus weakening their positions not 
only in human rights matters, not only at 
Belgrade, but in all aspects of detente. 

As an added benefit-even if the ploy were 
a partial failure-the authorities could count 
on these fresh repressions to draw attention 
away from the other, massive and permanent 
human rights violations in the U.S.S.R. 
What must never be overlooked is the fact 
that the entire tactic is a bluff; after all, it 
is the Soviets who have the most at stake in 
those aspects of Helsinki other than human 
rights. 

AN ENORMOUSLY IMPORTANT EVENT 

The closing of the Belgrade meeting 
brought one episode of the Helsinki drama 
to an end, but I view the session as an enor
mously important event with far-reaching 
consequences. For the first time specific hu
man rights violations were discussed at such 
a representative international level, and the 
discussion drew the attention of the press, 
public figures and world opinion. Despite 
some slip-ups and compromises, the West in 
general made it very plain that observance 
of human rights is a matter of fundamental 
significance and will remain a central issue. 
The permanence of human rights concerns 
was a key feature of the decision of the dele
gates to meet again in Madrid in 1980. 

In this new phase, on the eve of the next 
series of trials of Helsinki Watch members, 
I now again call on Western political leaders 
and on those in society involved in cultural, 
scientific, trade and technological contacts 
with the U.S.S.R. and Eastern Europe to 
follow closely the reports on human rights 
violations there and do all in their power to 
prevent and correct them. It is essential to 
employ all possible leverage-quiet and pub
lic diplomacy, the press, demonstrations and 
other means that strike at prestige, boycotts, 
cancellations of cooperative activities in one 
field or another, legislative limitations on 
trade and contacts similar to the Jackson
Vanik amendment, prisoner exchanges-to 
save the individual victims of tyranny and 
lawlessness and entire categories of people 
suffering injustice and discrimination, to re
verse the practice of arbitrary rule. 

I must again emphasize the importance of 
defending the arrested members of the Hel
sinki groups. Under the circumstances, their 
defense is the touchstone of Western reso
luteness and perseverance as well as a test of 
the good faith and reasonableness of the So
viet side. This is a major international 
affairs . 

In all the campaigns of support it ls terri
bly important not to divide the arrested and 
convicted into separate categories-the im
portant ones for whom it is easy to generate 
backing and publicity and the secondary 
figures with whom the authorities count on 
dealing in silence as they wish. I appeal for 
the creation of a unified international com
mittee to defend all Helsinki Watch mem
bers, to bring together the forces of several 
groups already at work. 

HUMANITARIAN ACTIONS 

Jn connection with prisoner exchanges, I 
wholeheartedly supported the exchange of 
Luis Corvalan and Vladimir Bukovsky. It was 
a wise and compassionate act that granted 
freedom to two men. I hope for further ex
changes to save those who are gravely ill, 
women and political prisoners subjected to 
especially severe injustice. I consider the ex
changes as humanitarian actions standing 
apart from either political or strictly juridi
cal considerations. Since exchanges of pris
oners are not commercial deals, there is no 
need to worry about making them precisely 
balanced. For that reason, it comes as bitter 
news to me to hear that omcial State De
partment representatives consider Anatoly 
Shcharansky's very innocence of espionage 
charges a possible obstacle to arranging an 
exchange for him. 

I am writing as the world recoils from the 
monstrous, cold-blooded murder of Aldo 
Moro, one of Italy's best men. The West has 
much to worry about; life is dimcult, tragic, 
in no sense unclouded even there. I know 
that, and I feel it today even more acutely 
perhaps than usual. But I know something 
else as well: Most of the problems and trage
dies that occur in the West, like those in the 
totalitarian countries, affect all of mankind. 
Events like the murder of Moro shock and 
shake those of us whose democracy is under 

explosive assault from the Red Brigades and 
those like them. In truth we are all united 
by a common goal; in that is our fate and 
our hope. 

(This article is adapted from the After
word to "Alarm and Hope," a collection of 
essays, statements and correspondence by 
Soviet dissident and Nobel Peace Prize win
ner Andrei D. Sakharov to be published this 
autumn by Alfred A. Knopf. The article was 
translated by Alfred Friendly, Jr.)• 

STACKING THE DECK 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Arkansas <Mr. ALEXANDER) is 
!·ecognized for 30 minutes. 
e Mr. ALEXANDER. Mr. Speaker, when 
our colleague from Georgia <Mr. LEVITAS) 
came to Congress in 1975, he set in mo
tion an effort to restore more thorough 
congressional oversight over a bureauc
racy that, more often than not, is un
responsive to the needs of the people. His 
leadership in the fight to establish a con
gressional veto over executive agency 
rules and regulations that go beyond, or 
ignore, congressional intent, or which 
are unnecessary and repressive, has been 
able and constant. 

Undaunted by an administration that 
opposes the concept of a legislative veto, 
the gentleman from Georgia (Mr. LEVI
TAS) has time and again brought our 
attention to the need for such a veto 
through introduction of amendments to 
authorizing legislation for the various 
Federal agencies. 

Recently the Atlanta Journal carried 
an editorial in support of the effort in
stituted by our colleague from Georgia 
<Mr. LEVITAS). Mr. Speaker, I commend 
this editorial to my colleagues and ask 
that they join with those of us who have 
sponsored and who support the legisla
tion of the gentleman from Georgia to 
remind the bloated Federal bureaucracy 
that it is the "servant of the people and 
not our master." 

STACKING THE DECK 

Rep. Elliott Levitas is upset that the Jus
tice Department has refused to defend the 
one-house veto in court. 

Levitas has incorporated into several laws 
a procedure whereby regulations issued lJy 
government agencies pursuant to these laws 
are subject to congressional review. The 
regulations become null and void if either 
house of Congress votes to overrule them. 

Levitas thinks that since the Justice De
partment ls the "lawyer for the United 
States," it should be willing to defend these 
U.S. laws in court. 

But in addition to that point, the Justice 
Department's attitude is upsetting because 
the administration supports this same proce
dure when it suits its convenience to do iso. 
In the matter of President Carter's reorga
nization of the executive branch, the bill the 
administration asked for and got gives the 
president authority to order changes in 
agency structure which go into effect unless 
overruled by one house of Congress. 

Why does the Justice Department think 
the one-house veto is constitutional as far 
as reorganization is concerned but not in 
other matters? In truth it would seem that, 
since Congress is supposed to be the legis
lative branch of government, it is on even 
sounder ground in reviewing bureaucratic 
regulations governing citizens with the force 
of law. 
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The one-house veto is merely a means to 

an end. The real objective of Rep . Levitas 
is to reassert both the authority and respon
sibility of Congress in making the laws of 
the land. 

We are sure the Constitution is on the 
side of Rep. Levitas as far as the right of 
Congress to review regulations is concerned. 
If there is a problem of mechanics in saying 
that one house alone can wield this power, 
that is an issue for the courts to decide. But 
let the courts make the decision without the 
Justice Department stacking the dec tc in 
favor of the unlimited authority of ,melected 
bureaucrats .e 

ALVIN B. WOOD-HARTFORD 
EDUCATOR 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Connecticut <Mr. COTTER) is 
recognized for 5 minutes. 
• Mr. COTTER. Mr. Speaker, I would 
like to take this opportunity to pay trib
ute to a most extraordinary man. He is 
Alvin B. Wood, a noted educator in my 
home, Hartford, Conn. Mr. Wood is 
scheduled to retire soon from his posi
tion as principal of the Fred D. Wish 
Elementary School following 24 years of 
selfless service to his community. I feel 
my colleagues should be made aware of 
his exemplary career. 

To know Alvin Wood is to understand 
the meaning of diligence. Mr. Wood first 
offered his services to the Hartford 
school system more than 40 years ago, 
but was rejected at that time because he 
was finally granted to him. Since that 
made in spite of his impressive academic 
qualifications for the job. 

Alvin Wood was not deterred from his 
goal. He worked as a janitor, postal car
rier and after-hours piano player. Then 
in 1954, some 20 years after his initial 
application for a teaching position, one 
was finally granted to him. Since that 
time, Mr. Wood has consistently proved 
an outstanding educator and role model 
to innumerable Hartford youngsters. 
The city of Hartford is in his debt. 

The following article appeared in a 
recent issue of the Hartford Courant. I 
think it reveals much of this fine man's 
character, and I commend it to the 
rP.ader of the RECORD. 
CITY' S FIRST BLACK PRINCIPAL LOOKS BACK, 

NOT IN ANGER 

(By Joel Lang) 
Like most men who endure to retirement 

age, Alvin B. Wood, the first black principal 
of a Hartford school, has seen the thread of 
his life cross and recross itself in twists of 
irony. 

Between telephone calls and paper work, 
Wood remembered back 40 years to the 
tw111ght of the Great Depression when, as a 
new graduate of the prestigious Howard Uni
versity, he applied for a teaching job in 
Hartford. 

The tall, gangly young man seemed well 
qualified. He had majored in mathematics, 
minored in physics and had taken education 
courses. He was no stranger to Hartford. He 
had gone to Dwight and Burr schools before 
his family, one of the few black families in 
the South End, moved to Bloomfield. 

But then superintendent of schools, Fred 
D. Wish, was candid with Wood. The city just 
was not ready for a black schoolteacher. 
Twenty years passed before Wood finally got 

his teaching job. That, by coincidence, was 
in 1954, the year the U.S. Supreme Court 
made its landmark ruling on school deseg
regation. 

Wood taught science and then in 1964 was 
named prmcipal of Clark Street School. A 
year later he moved to the school from which 
he will retire next month. Irony No. 1 : the 
school is Fred D. Wish Elementary School, 
named for the superintendent who turned 
Wood away 40 years ago. 

Wood, who will turn 69 in September, but 
could easily pass for 50, recalled his childhood 
as happy. His mother kept house and earned 
extra money as a seamstress. He said his 
father had a good job for a black man in 
his time : he was a receptionist in the execu
tive suite at Aetna Life & Casualty. 

As a youngster, Wood learned to play the 
piano and the organ. He played the organ in 
churches and the piano jazz style, in various 
bands and many clubs that have long passed 
into history. 

It was the piano that helped pay Wood's 
way through college. As a grocery delivery 
boy before college, Wood was allowed by his 
employer to stop for piano lessons at Hartt 
School of Music, then on Collins and Sigour
ney streets and part of his delivery route. 
But Wood never had ambitions to be a full
time professional musician. 

"I liked to eat, you see and being a musi
cian then, well it didn't pay." 

WANTED TO BE ENGINEER 

What wood wanted to be was an electrical 
engineer. He had an aptitude for math and 
he figured skills in a wide-open field would 
bring him a good job even if he was black. 
Of course, Wood said, he didn't expect to 
work in the United States. His scheme was to 
go to South America. He dropped it when 
a friend mentioned most of the large em
ployers in South America were U.S. com
panies. 

Although Wood's ambitions were thwarted, 
his two children have found success early. 

Irony No . 2: A daughter teaches school in 
Bloomfield and a son, Alvin Jr ., works as a 
mechanical engineer for Polaroid Corp. The 
job is his son's third or fourth, each one a 
promotion. "Times have changed. Now it's 
easy to get jobs," said Wood with a shrug. 

After college, having been rejected as a 
teacher, Wood became a janitor at Aetna. He 
worked there 10 years, always turned down 
in his occasional bids for advancement. 
Ironey No. 3: A college graduate, he got the 
menial job only through his father's in
fluence . 

BECAME POSTMAN 

Eventually Wood took the civil service ex
amination for postman. He got the highest 
pure academic score on the test, but war 
service credits moved two other candidates 
ahead of him. Wood got the job through the 
help of a political friend and for 13 years he 
was Bloomfield's rural route mailman. 

All those years he played the piano after 
hours for extra money. He finally dropped 
it when he got his teaching assignment at 
Mark Twain School. 

Irony No. 4: he had given up ideas of 
teaching full time and applied for a night 
school position as a second job. But Kenneth 
Meinke, then school superintendent, prom
ised wood a regular classroom post if he 
would spend the summer taking refresher 
courses. Eventually Wood got his master's 
degree from Central Connecticut State Col
lege and did further graduate work at the 
University of Connecticut. 

He has fond recollections of his years at 
Twain. About half his students came from 
the Bowles Park housing project, which was 
pretty well integrated. The other half came 
from the solidly Jewish middle-class Blue 
Hills neighborhood. 

GOOD KIDS 

"I always wanteQ to t~ p :lncipal at Twain. 
They were good kids . I see them today still. 
They're doctors and dentists and lawyers. 
Not like the kids now. You read about them 
in the morning paper," he said referring to 
crime stories. 

He said children don't seem as interested 
as they once were in learning. He blamed 
the change on the intellectual passivity en
couraged by television, the permissive be
havior allowed by some parents and also al
lowed by some educators . 

Wood said he resisted, but he too swung 
with the pendulum of educational theory 
that resulted in less strict standards for 
basic academic skills. He drew the line at 
open classrooms and threatened to quit if 
any were created at Wish School. None 
were. Now the educational pendulum is 
swinging back and Wood said a change in 
students will be noticeable soon. 

Wood expects to be joined in retirement 
within a few years by his wife M. Beatrice 
Wood, who is reading coordinator for the 
Hartford school system. Both Woods have 
served long terms on the Bloomfield Town 
Council . Wood now is vice chairman of the 
Board of Trustees of State Colleges and a 
member of the state Commission for Student 
Financial Assistance. 

If those unpaid jobs don't keep him busy, 
he plans to spend time with his neglected 
hobbies: woodworking, photography and 
irony No. 5, the piano, which he gave up 20 
years ago, and electrical tinkering, which he 
gave up 40 years ago. 

Wood said he has no time to brood about 
opportunities lost to discrimination. 

"I've got a couple of bucks . I've been rea
sonably successful. So why cloud up my mind 
with resentment."e 

PERSONAL EXPLANATION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Massachusetts <Mr. MoAKLEY) 
is recognized for 5 minutes. 
e Mr. MO AKLEY. Mr. Speaker, I was 
necessarily absent during the sessions of 
the House on June 23 and 26. I would 
like to place in the RECORD a statement 
of how I would have voted on roll calls 
taken during the sessions had I been 
present and voting: 

Rollcall No. 488: Amendment by Mr. 
STEIGER to delete the "Buy America" 
provisions of the Amtrak Improvement 
Act (rejected 98 to 207) ; "no." • 

Rollcall No. 489: Amendment by Mr. 
MADIGAN, as amended, to provide for route 
terminations prior to the completion of 
the study of rail routes required by the 
bill (rejected 119 to 186); "no." • 

Rollcall No. 490: Amendment by Mr. 
NEAL to delegate to the Special Trade 
Representative authority to determine 
products to be exempted from the "Buy 
America" provisions of the bill <rejected 
121 to 178) ; "no." 

Rollcall No. 491: Passage of the bill 
<H.R. 11493) Amtrak Improvement Act 
(passed 204 to 89) ; "yea." 

Rollcall No. 492: Adoption of the rule 
<H. Res. 1214) providing for the consid
eration of the Housing and Community 
Development Act of 1978 (adopted 282 
to 5) ; "yea." 

Rollcall No. 493: Suspension: Army 
and Air Force Retirement Amendments 
tPassed 283 to 35); "yea." 

•Positions previously recorded by pairs. 
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Rollcall No. 494: Suspension: Military 

retirement pay revisions (passed 292 to 
30); "yea." 

Rollcall No. 495: Suspension: Early 
Retirement for Non-Indian Employees of 
the Bureau of Indian Affairs <rejected 
118 to 204); "nay." 

Rollcall No. 496: Adoption of the rule 
<H. Res. 1243) providing for the consid
eration of the National Parks and Recre
ation Act of 1978 <adopted 331 to 2) ; 
"yea." 

Rollcall No. 497: Adoption of the rule 
<H. Res. 1235) providing for the consid
eration of the Civil Rights Commission 
Act of 1978 <adopted 303 to 16); "yea."• 

LEGISLATION TO ESTABLISH AN 
OFFICE OF POPULATION POLICY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York (Mr. OTTINGER) is 
recognized for 5 minutes. 

Mr. OTTINGER. Mr. Speaker, on 
June 21 the gentleman from Massachu
setts <Mr. HARRINGTON) and I introduced 
legislation to declare the need for an 
explicit U.S. population policy and to 
establish an Office of Population Policy. 
We are especially pleased that this bill is 
cosponsored by a majority of the mem
bers of the House Select Committee on 
Population. We are now seeking addi
tional cosponsors. 

There was a mistake made in a para
graph of the bill, and the corrected text 
is included below. I ask unanimous con
sent to include the bill as part of my 
remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York. 

There was no objection. 
The bill is as follows : 

H.R.-
A bill tt> de<:lare the need for an explicit pop

ulation policy and to establish an Office of 
Population Policy 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

PURPOSE 
SECTION 1. The purposes of this Act are-
( 1) to declare the need to coordinate the 

Nation's approach to population growth; 
(2) to attain a balance between the envi

ronment and human demands made upon it; 
(3) to allow greater opportunity and a 

high standard of living fur all; 
(4) to establish an Office of Population 

Policy. 
DECLARATION OF POLICY 

SEC. 2. (a) Congress re<:ognizes the impact 
of continued national and international pop
ulation growth, particularly as that growth 
affects energy supplies, natural resources, 
food and agriculture, the environment, gov
ernmental expenditures, world security, and 
diplomatic relations. Congress recognizes fur
ther the economic, social, governmental and 
environmental advantages of declaring an 
explicit national populati·on policy. 

(b) Congress declares that the Federal 
Government should adopt an explicit na
tional population policy and encourage and 
assist other countries to achieve their popu
lation goals, and that it is the continuing 

policy of the Federal Government, in coop
eration with State and local governments 
and other concerned public and private or
ganizations, to use all practicable means 
and measures, including financial and tech
nical assistance, in a manner calculated to 
foster and promote the general welfare, to 
create and maintain conditions under which 
it is possible to plan for population size and 
growth consistent with a high standard of 
living relative to available resources, at the 
earliest possible time. 

(c) In order to carry out the purposes and 
provisions of this Act, it is the continuing 
responsibility of the Federal Government to 
use all practicable means, consistent with 
other essential considerations of national 
policy, to improve and coordinate Federal 
plans, functions, programs, and resources to 
the end that the Nation may attain a high 
standard of living relative to available re
sources without incurring major social or 
economic dislocations, and to encourage and 
assist other nations to do the same. 

ADMINISTRATION 
SEC. 3. The Congress authorizes and di

rects that, to the fullest extend possible-
( 1) the policies, regulations, and public 

laws of the United States shall be interpreted 
and administered in accordance with the 
policies set forth in this Act; 

(2) all agencies of the Federal Govern
ment shall 

(A) utilize a systematic, interdisciplinary 
approach which will insure the integrated 
use of reliable demographic research in plan
ning and in decisionmaking; 

(B} identify and develop methods and 
procedures in consultation with the Office of 
Population Policy established by this Act 
which will ensure that population dynamics 
be given appropriate consideration in de
cisionmaking along with environmental, eco
nomic, and technical considerations; 

(C) recognize the worldwide and long
range character of population growth and 
lend appropriate support to initiatives, reso
lutions, and programs designed to maximize 
international cooperation in anticipating 
and preventing population growth; 

(D} make available to States, counties, 
municipalities, institutions, and individuals, 
advice and information useful in improving 
the quality of life by attaining a balance 
between populaton and the environment; 
and 

( E) assist the Office of Population Policy 
established by this Act. 

POLICY REVIEW 

SEc. 4. All agencies of the Federal Gov
ernment shall review their present statutory 
authority, administrative regulations, and 
current policies and procedures for the pur
pose of determining whether there are any 
deficiencies or inconsistencies therein which 
prohibit full compliance with the purposes 
and provisions of this Act and shall propose 
to the President such measures as may be 
necessary to bring their authority and pol
icies into conformity with the intent, pur
poses, and procedures set forth in this Act 
within six months of its enactment. The pol
icies and goals set forth in this Act are sup
plementary to those set forth in existing 
authorizations of Federal agencies. 

ANNUAL REPORT 
SEC. 5. (a) The President shall transmit to 

the Congress annually a Population Growth 
and Distribution Report (hereinafter referred 
to as the "report") which shall set forth-

( 1) the status of population growth and 
distribution; 

(2) current and foreseeable trends in the 
growth and distribution of population both 
as it relates to demographics and to immi
gration; 

(3) the adequacy of available natural re
sources for fulfilling human and e<:onomic 

requirements of the Nation at current and 
foreseeable population sizes; 

(4) a review of the programs and activities 
(including regulatory activities) of the Fed
eral Government, the State and local gov
ernments and nongovernmental entities or 
individuals, with particular reference to their 
effect on population dynamics; and 

(5) a program for remedying the deficien
cies of existing programs and activities, to
gether with recommendations for legislation. 

(b) The Secretary of State and the Direc
tor of the Agency for International Develop
ment shall submit for inclusion in the report 
required by subsection (a) the most recent 
available data with respect to each nation 
of the world on-

( 1) the status of population growth and 
distribution; 

(2) foreseeable trends in the growth and 
distribution; 

(3) the adequacy of available natural re
sources for fulfilling human and economic 
requirements of such nation at current and 
foreseeable population sizes; and 

(4) a review of the program of the Fed
eral Government, international agencies, and 
the local national government to address 
population growth problems, their deficien
cies, and re<:ommendations for administrative 
and legislative actions which would improve 
these programs or provide new programs to 
address population problems. 

OFFICE OF POPULATION POLICY 
SEC. 6. (a) There is created in the Execu

tive Office of the President an Office of Popu
lation Policy. The Office may employ such 
officers and employees as may be necessary for 
the carrying out of its functions under this 
Act. It shall be the duty and function of the 
Office-

( 1) to assist and advise the President in 
the preparation of the Population Growth 
and Distribution Report required by this 
Act; 

(2) to gather timely and authoritative in
formation concerning the conditions and 
trends in population growth both current 
and prospective and both attributable to 
demographics and immigration; to analyze 
and interpret such information for the pur
poses of determining whether such condi
tions and trends are interfering, or are likely 
to interfere with the achievement of the 
policy set forth in this Act; and to compile 
and submit to the President and Congress 
with respect thereto; 

(3) to review and appraise the various pro
grams and activities of the Federal Govern
ment in the light of the purpose and pro
visions of this Act for the purpose of de
termining the extent to which such pro
grams and activities are contributing to the 
achievement of such policy, and to make 
recommendations to the President and Con
gress with respect thereto; 

(4) to develop and recommend to the 
President and Congress national policies to 
meet the environmental, social, economic, 
health, and other requirements and goals 
of the Nation; 

(5) to conduct investigations, studies, sur
veys, research, and analyses relating to popu
lation growth and distribution; 

(6) to document and define changes in 
population growth and distribution and to 
accumulate necessary data and other infor
mation for a continuing analysis of these 
changes or trends and an interpretation of 
their underlying causes; 

(7) to report at least once each year to 
the President and Congress on the state and 
condition of population size and distribu
tion; 

(8) to coordinate with the Secretary of 
State and the Director of the Agency for 
International Development with respect to 
our international policies affecting popula
tion growth; and 



19430 CONGRESSIONAL RECORD- HOUSE June 28, 1978 

(9) to make and furnish such studies, re
ports thereon, and recommendations with 
respect to matters of policy and legislation 
as the President and Congress may request. 

( b) ( 1) In exercising its powers, functions, 
and duties under this Act, the Office shall-

(A) consult with such representatives of 
science, industry, health, education, agricul
ture, labor, conservation, social welfare and 
population organizations, State and lo:::al 
governments and other groups, as it deems 
advisable ; and 

(B) utilize to the fullest extent poss ible, 
the services, facilities , and information of 
public and private agencies and organiza
tions, and individuals, in order that dupli
cation of effort and expense may be avoided, 
thus assuring that the Office·s activities wm 
not unnecessarily overlap or conflict with 
similar activities authorized by law and per
formed by established agencies. 

(2) Each department, agency, and ins tru
mentality of the Executive Branch of the 
Government, including any independent 
agency, is directed to furnish the Director 
such information as the Director deems 
necessary to carry out the functions of the 
Office under this Act . 

( c) ( 1) Directors of the Office shall serve 
full time and shall be comoensated at the 
rate provided for level III of the Execut ive 
Schedule under section 5314 of title 5, United 
States Code. 

(2) Section 5314 of title 5, the United 
States Code, is amended by inserting im
mediately after paragraph (37) the follow
ing new paragraph: 

"(38) Director, Office of Population 
Policy.". 

( d) In carrying out the functions of the 
Office under this Act, the Director is au
thorized to-

( 1) appoint such officers and employees as 
may be necessary to perform the function 
now or hereafter vested in the Office and to 
prescribe their duties; 

(2) obtain service as authorized by section 
3109 of title 5, United States Code, at rates 
not to exceed the rate prescribed for GS-18 
under section 5332 of such title; and 

( 3) enter in to con tracts and other arrange
ments, subject to prior appropriation of 
funds, for studies, analyses, and other serv
ices with public agencies and with private 
persons, organizations, or institutions, and 
make such payments as may be to carry out 
the provisions of this Act. 

(e) There are authorized to be appropri
ated to carry out the provisions of this Act 
not to exceed $800,000 for the first fiscal year 
commencing after the date of enactment of 
this Act, $1,200,000 for the second fiscal year 
commencing after t he date of enactment of 
this Act, and $1,600,000 for each fiscal year 
thereafter. 

CONGRESSMAN FRANK ANNUNZIO
KEEPING AHEAD OF THE TIMES 

<Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. HANLEY. Mr. Speaker, our dis
tinguished colleague, the gentleman 
from Illinois CMr. ANNUNZIO ) should feel 
some personal pride in the New York 
Supreme Court's ruling that Citibank's 
former practice of charging 50-cent fees 
to customers who had paid their bal
ances in full was illegal. 

As chairman of the House Banking 
Subcommittee on Consumer Affairs, Mr. 
ANNUNZIO lashed out at this practice 
from the day it was initiated by Citibank 
and was instrumental in bringing the 
fee to the attention of both the press 

and the consumers. Consumers were in
dignant and rightly so at the concept 
of being surcharged for promptness in 
paying their debts. Three Citibank cus
tomers were outraged sufficiently to 
bring suit against the bank, the second 
largest financial institution in the coun
try. Last week's ruling is the result of 
their suit. 

The court not only ruled Citibank's 
50-cent fee charge was illegal, but ruled 
that all customers who had paid the 
fees are entitled to be reimbursed for 
the amount illegally charged. An aid of 
the court estimated reimbursements 
could amount to $1 to $2 million to cus
tomers who :paid the fee during April 
1976 to January 1978, the time the fee 
was in effect. 

M!". ANNUNZIO fought this issue on sev
eral grounds. However, he was particu
larly upset by the 50-cent fee, because 
Citibank had promoted the use of its 
Master Charge accounts by telling cus
tomers they would not be charged if 
thei!" account was paid in full each 
month. Only later did the bank initiate 
the 50-cent charge. 

At the time, he described the bank's 
action as like "the spider who lured the 
fly into its parlor and then trapped it 
in its web." Now, it appears the spider 
has been caught in its own web. 

According to Citibank, this ruling will 
effect about one-third of its 1 million 
Master Charge account holders who had 
paid their bills promptly in full to avoid 
paying high interest rates. 

In handing down the decision, Justice 
Andrew DiPaola said that under New 
York's personal property law a service 
charge can only be imposed on "out
standing indebtedness." He further said: 

To uphold as valid the 50 cents charged 
by the defendant (Citibank) on a monthly 
billing ... would be to construe the statute 
in a manner which would defeat its primary 
purpose of protecting the consumer. It would 
thereby encourage the very evil which the 
statute was enacted to prevent. 

He continued: 
It is unfairly discriminatory to assesss a 

service charge against one who promptly 
pays his current bill as against one who does 
not pay the outstanding installment on the 
due date. 

This ruling confirms what (Mr. 
ANNUNZIO ) argued for over 2 years-the 
practice blatantly violated the rights of 
consumers. Our colleague should be 
praised for this stance and should feel 
pride in the ruling of last week. 

HUMAN RIGHTS ABUSE IN NORTH
ERN IRELAND CONTINUES 

(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include extra
neous matter.) 
e Mr. HANLEY. Mr. Speaker, today I · 
join with my fellow members of the Ad 
Hoc Committee on Irish Affairs to point 
out as expressly as possible the continued 
abuse of human rights in Northern Ire
land. Amnesty International, the re
spected human rights organization, re
cently completed an investigation into 
brutal treatment of prisoners by the 

Royal Ulster Constabulary. Certainly, 
continued disregard of basic human 
rights can only serve to inflame and 
further the bitterness and strife in that 
shattered land. 

I insert the following case to outline 
an example of what occurs when govern
ments and individuals allow hate and 
insensitivity to overcome basic laws of 
justice and due process: 

Case No. 74: Male, arrested 1977 and 
brought to Castl'ereagh Holding Centre. De
tained for three days and then released 
without charge. No information about medi
cal examination on arriv,al at the detention 
center. He had medical examinations by 
police doctors during his stay •at Castlereagh 
and on release, and by Dr. Dl , two days after 
his release from police custody. 

Maltreatment alleged: Physically exhaust
ing procedures. General beating. Finger pres
sure under the ears. Was spun round and 
round, head banged against a wall. Threats 
to kill him. One of the interrogators rode on 
his baC'k as if he were a horse and forced 

;him to count holes in the wall. One of the in
tereogators forced him to eat mucus from 
his (the interrogator's) nose. Interrogators 
·spat in his face. 

Symptoms: Patient stated that while he 
was in Castlereagh he was mentally unbal
anced to the extent that he tried to hang 
himself, but without success. 

Medical report: By Dr. Dl, two days after 
his release from Castlereagh . 

Signs : TwP.lve bruise marks spread over 
chest, back, left hip, left inner arm, right 
leg. Tender in epigastrium. Mentally very 
nervous and agihted. 

Conclusion : There is consistency between 
the alleged maltreatment and the signs. 
It would be of great value to compare the 
report of Dr. Dl with the police doctor's 
reports.e 

PERSONAL EXPLANATION 

e Mr. OTTINGER. Mr. Speaker, on Fri
day, June 23, 1978, I was not present, 
because I was attending a funeral for 
a member of my immediate family. As a 
consequence, I missed rollcalls 488 
through 492. 

Mr. STEIGER offered an amendment to 
strike protectionist provisions which I 
feel can only work to our country's own 
detriment. Had I been present, I would 
have voted "aye" on the amendment
rollcall No. 488. 

Mr. MADIGAN offered an amendment 
to establish a dollar loss per passenger 
mile discontinuance criteria for Amtrak 
trains. While I find this idea interesting, 
I would have voted "nay" on the amend
ment, because it had not been adequately 
considered in subcommittee and com
mittee and thus its full implications were 
not clear-rollcall No. 489 . 

My colleague from Kansas (Mr. SKu
BITZ ) offered an amendment which 
would have given Amtrak an incentive 
to do · nore of the business which the 
Postal Service has to offer, which would 
have also helped to reduce Amtrak's con
tinual operating deficit. Had I been pres
ent, I would have voted "aye" on the 
amendment-rollcall No. 490. 

On final passage of H .R. 11493, roll
call No. 491, I would have voted "aye." 

In its final action on Friday, the 
House took up the rule providing for the 
consideration of H.R. 12433, the Hous
ing and Community Development 
Amendment;::; of 1978. Had I been pres-
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ent, I would have voted "aye"-rollcall 
No. 492.e 

LEA VE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted as follows to: 

Mr. ALEXANDER (at the request of 
Mr. WRIGHT), for today, on account of 
attending a funeral. 

Mr. CORCORAN of Illinois <at the request 
of Mr. RHODES), for June 28 and 29, 1978, 
on account of medical reasons. 

Mr. RonINo <at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

Mr. STEIGER (at the request of Mr. 
RHODES), from 3 :30 today, for the bal
ance of the week on account of official 
business to attend Trade Negotiations 
as a U.S. Representative. 

SPECIAL OitDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

<The following Members <at the re
quest of Mr. TRIBLE) to revise anc! ex
tend their remarks and include extrane
ous material:) 

Mr. SAWYER, for 5 minutes, today. 
Mr. BOB WILSON, for 1 hour, on June 

29, 1978. 
Mr. MILLER of Ohio, for 5 minutes, 

today. 
Mr. RoussELOT, for 10 minutes, today: 
<The following Members <at the re

quest of Mr. WEISS) to revise and ex
tend their remarks and include extrane
ous material: ) 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. GONZALEZ, for 5 minutes, today. 
Mr. WEAVER, for 5 minutes, today. 
Mr. Donn, for 5 minutes, today. 
Mr. CARR, for 5 minutes, today. 
Mr. PANETTA, for 5 minutes, today. 
Mr. BRADEMAS, for 5 minutes, today. 
Mr. VANIK, for 5 minutes, today. 
Mr. FASCELL, for 5 minutes, today. 
Mr. ALEXANDER, for 30 minutes, today. 
Mr. COTTER, for 5 minutes, today. 
Mr. MoAKLEY, for 5 minutes, today. 
Mr. OTTINGER, for 5 minutes, today. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. BURKE of Massachusetts, and to 
include extraneous matter. 

Mr. ZEFERETTI, and to include extrane
ous matter. 

Mr. EVANS of Colorado, and to include 
extraneous matter. 

Mr. OBERSTAR, to revise and extend his 
remarks prior to the vote on Hagedorn 
amendment. 

Mr. GILMAN, to revise and extend his 
remarks, immediately following those of 
Mr. GRASSLEY on his amendment in the 
Committee of the Whole today. 

(The following Members <at the re
quest of Mr. TRIBLE) and to include ex
traneous matter:) 

Mr. MICHEL. 
Mr. GILMAN. 
Mr. WHITEHURST in two instances. 

Mr. FINDLEY in two instances. 
Mr. SAWYER. 
Mr. CARTER -in three instances. 
Mr. DoRNAN. 
Mr. PRESSLER. 
Mr. DER WINSKI. 
Mr. STEERS in two instances. 
Mr. YOUNG of Alaska. 
Mr. ASHBROOK in two instances. 
Mrs. FENWICK. 
Mr. HAGEDORN in four instances. 
Mr. DICKINSON. 
Mr. LENT. 
Mr. MARRIOTT. 
Mr. STEIGER in three instances. 
Mrs. SMITH of Nebraska. 
Mr. ANDERSON of Illinois in five in-

stances. 
Mr. FORSYTHE. 
Mr. SYMMS in three instances. 
Mr. CRANE in 10 instances. 
Mr. CONABLE. 
Mr. MOORE. 
Mr. HORTON in two instances. 
Mr. YOUNG of Florida in five instances. 
Mr. RoussELOT in two instances. 
<The following Members <at the re

quest of Mr. WEISS) and to include ex
traneous matter:) 

Mr. ANDERSON of California in three 
instances. 

Mr. GONZALEZ in three instances. 
Mr. KILDEE. 
Mr. RoE in two instances. 
Mr. BAucus in two instances. 
Mr. MCHUGH. 
Mr. FARY. 
Mr. ROSENTHAL. 
Mr. IcHoRn. 
Mr. NOLAN. 
Mr. EDGAR in two instances. 
Mr. HAMILTON. 
Mr. WAXMAN. 
Mr. LEHMAN. 
Mr. WOLFF in two instances. 
Mr. WRIGHT. 
Mr. UDALL in two instances. 
Mr. BRECKINRIDGE. 
Mr. WEAVER. 
Mr. MOAKLEY. 
Mr. ADDABBO. 
Mr. SKELTON. 
Mr. ROGERS in five instances. 
Mr. TSO NG AS. 
Mr. EILBERG in 10 instances. 
Mr. EDWARDS of California. 
Mr. FASCELL in five instances. 
Mr. ZABLOCKI. 
Mr. SANTINI. 
Mr. McDONALD in five instances. 
Mr. BRADEMAs in six instances. 
Mr. OBEY in two instances. 
Mrs. SPELLMAN. 
Mrs. BURKE of California. 
Mr. PEPPER. 

SENATE BILLS REFERRED 

Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 419. An act to test the commercial, en
vironmental, and social viability of various 
oil shale technologies , and for other pur
poses ; to the Committees on Armed Services 
and Interior and Insular Affairs; 

S . 1006. An act for the relief of Concrete 
Industries (Monier), Ltd .; to the Committee 
on the Judiciary; 

S . 1562. An act for the relief of Datronics 

Engineers , Inc.; to the Committee on the 
Judiciary; 

S . 2450. An act to extend the assistance 
programs for community mental health cen
ters and for biomedical research , and for 
other purposes; to the Committee on Inter
state and Foreign Commerce; and 

S . 2579 . An act to amend the Public Health 
Service Act to establish the President's Com
mission for the Protection of Human Sub
jects of Biomedical and Behavioral Research, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

ENROLLED JOINT RESOLUTION 
SIGNED 

Mr. THOMPSON, from the Commit
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled a joint resolution of 
the House of the following title, which 
was thereupon signed by the Speaker.: 

H.J. Res. 995. Joint resolution to desig
nate Sunday, June 25, 1978, as "National 
Brotherhood Day." 

SENATE EN~OLLED BILL AND JOINT 
RESOLUTION SIGNED 

The SPEAKER announced his signa
ture to an enrolled bill and a joint reso
lution of the Senate of the following 
titles: 

S. 2351. An act to designate the proposed 
new Veterans' Administration hospital in 
Little Rock, Ark., as the "John L. McClellan 
Memorial Veterans' Hospital," and for other 
purposes; and 

S.J. Res. 128. Joint resolution designating 
July 1, 1978, as "Free Enterprise Day." 

ADJOURNMENT 

Mr. WEISS. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord
ingly <at 8 o'clock and 9 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, June 29, 1978, at 10 o'clock 
a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

4455. A letter from the Secretary of Hous
ing and Urban Development, transmitting a 
statement endorsing the retention of section 
307 (b) m H.R. 12433, the Housing and Com
munity Development Amendments of 1978; 
to the Committee on Banking, Finance and 
Urban Affairs. 

4456 A letter from the Chairman, Council 
of the District of Columbia, tram:mitting a 
copy of Council Act No. 2-205, "To amend the 
Chtld Development Facilities Regulation 
(Regulation 74-34), to expand the number 
of parent members on the Council's Advisory 
Commifision on Child Development Facilities, 
ana. for otner purposes," pursuant to section 
602\c) of Public Law 93-198; to the Com
mittee on the District of Columbia. 

4457. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 2-206, "To provide 
for the Fire Chief to order the immediate 
closing of any public facility in certain cir
cumstances," pursuant to section 602(c) of 
Public Law 93-198: to the Committee on the 
District of Columbia. 

4458. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
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copy of Council Act No. 2- 208, "To provide 
for the recovery, from tortiously liable third 
persons, of the cost of medical and hospital 
care and t reatment, funeral expenses, and 
salary payments furnished or paid by the 
District ot Columbia to members of the Met
ropolitan Police Department and the District 
of Columbia Fire Department, and for other 
purposes," pursu ant to section 602 (c) of 
Public Law 93-198; t o the Committee on the 
District of Columbia . . 

4459 . A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, tran3mitt ing the first semi
annual repcrt on the status of action on the 
recommendations of t he Commission on Fed
eral Paperwork, pursuant to sect ion 3 ( d) of 
Public Law 93- 556; to the Committee on 
Government Operations . 

4460. A letter from the Assistant Secretary 
of Health, Education, and Welfare for Man
agement and Budget, transmitting no t ice of 
proposed changes in two records systems, 
pursuant to 5 U.S .C. 552a (o) ; t o the Com
mitt ee on Government Operations. 

4461. A letter from the Assist ant Secretary 
of Housing and Urban Development for 
Administration, transmitting notice of a pro
posed new records system, pursuant to 5 
U.S .C. 552a(o ) ; to the Commit tee on Gov
ernment Operations. 

4462. A letter from the Secretary of the 
Interior, transmitting notice of a proposed 
refund for excess payment s on a lease by 
Chevron U .S .A. Inc. , pursuant to section 
lO (b) of the Outer Continental Shelf Lands 
Act of 1953; to the Committee on Interior 
and Insular Affairs . 

4463. A letter from the Secretary of the 
Interior, transmitting a report on the study 
of the impact of the exclusion of certain 
privately owned lands near and adjacent to 
Lake Quinault from Olympic National Park, 
Wash ., pursuant to section 320(d) of Public 
Law 94- 578; to the Committee on Interior 
and Insular Affairs. 

4464. A letter from the Director, Office of 
Management and Budget . Executive Office of 
the President, t ransmitting his determina
tion and certification that downward fluc
tuations in foreign currency exchange rates 
have made it necessary to provide additional 
funds to maintain the budgeted level of 
operation for Radio Free Europe/ Radio 
Liberty, Inc ., during the second quarter ot' 
fiscal year 1978, pursuant to section 8 of the 
Board for International Broadcasting Act of 
1973, as amended (90 Stat. 832); to the Com
mittee on International Relations. 

4465. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Depart ment of State, 
transmitting copies of international agree
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112'b; 
to the Committee on International Relations. 

4466. A letter from the Chairman, U.S. In
ternational Trade Commission, transmitting 
a report on the economic impact of exports 
of industrial technology, pursuant to section 
119 of Public Law 95- 52; to the Committee 
on International Relations. 

4467. A letter from the Secretary, Aviation 
Hall of Fame, Inc. , transmitting the organi
zation's annual report and audit for calen
dar year 1977, pursuant to section 15 (b) of 
Public Law 88-372; to the Committee on the 
Judiciary. 

4468. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the Omaha, Nebr., 
Federal Building, Post Office and Courthouse, 
pursuant to section 7(a) of the Public Build
ings Act of 19·59, as amended; to the Com
mittee on Public Works and Transportation. 

4469. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing alterations at the St. Louis, Mo., 
Federal Center, 4300 Goodfellow Boulevard, 
Building 104, pursuant to section 7(a) of 
the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 

4470. A letter from the Administrator of 
General Services, transmitting a prospec
tus proposing alterations at the Lansing, 
Mich. , U .S. Postal Service Building, pur
suant to section 7 (a) of the Public Build
ings Act of 1959, as amended; to the Com
mittee on Public Works and Transporta
tion. 

4471. A letter from the Administrator of 
General Services, t ransmitting a prospectus 
proposing alterations at the Detroit , Mich ., 
Federal Building and U.S. Courthouse, pur
suant to section 7 (a) of the Public Build
ings Act of 19E9, as amended; to the Com
mittee on Public Works and Transporta
tion. 

4472 . A letter from the Acting Comp
troller General of the United States, trans
mitting a report on deep ocean mining for 
manganese nodules (PSAD-77- 127, June 28, 
1978); jointly, to the Committees on Gov
ernment Operations, Interior and Insular 
Affairs, and Merchant Marine and Fisheries. 

4473 . A letter from the Secretary of 
Health, Education, and Welfare, transmit
ting the annual report for fiscal year 1977 
on implementat ion of the Indian Health 
Care Improvement Act, pursuant to sec
tion 701 of the act (Public Law 94-437); 
jointly, to the Committees on Interior and 
Insular Affairs, Interstate and Foreign Com
merce, and Ways and Means. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS; Committee of confer
ence . Conference report on S. 2401 (Rept. No. 
95- 1322). Ordered to be printed. 

Mr. UDALL. Committee on Interior and 
Insular Affairs . H.R. 12264. A bill to desig
nate certain lands in the State of Wisconsin 
as wilderness (Rept. No. 95-1323) . Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. DIGGS : Committee on the District of 
Columbia. H.R. 10311. A bill to amend the 
District of Columbia Redevelopment Act of 
1945, and for other purposes (Rept. No. 95-
1324). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DIGGS : Committee on the District of 
Columbia. H .R. 13224. A bill to provide for 
the transfer of certain real property in the 
District of Columbia from the United States 
to the District of Columbia Redevelopment 
Land Agency (Rept. No. 95-1325) . Referred to 
the Cammi ttee of the Whole House on the 
State of the Union. 

Mr. MAHON: Committee on Appropria
tions. House Joint Resolution 1024. Joint res
olution m<.king urgent supplemental appro
priations for the Department of Agriculture, 
Agricultural Stabilization and Conservation 
Service, and for other purposes for the fiscal 
year ending September 30, 1978 (Rept. No. 
95- 1326). Referred to the Committee of the 
Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ADDABBO: 
H.R . 13299 . A bill to authorize the coin

age of 50-cent pieces bearing a design em
blematic of the 1980 Winter Olympic Games; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. ANDERSON of California (for 
himself, Mr. WHITEHURST, Mr. BING
HAM, 1,!r. BRODHEAD, Mr. D'AMOURSr 
Mr. DRINAN, Mr. DUNCAN of Tennes-

see, Mr. EDWARDS of California, Mr. 
EMERY, Mr. FLORIO, Mr. GORE, Mr. 
GUYER, Mrs. HOLT, Mr. HORTON, Mr. 
HYDE, Ms. KEYS, Mr. LENT, Mr. 
MOAKLEY, Mr. MOTTL, Mr. RODINO, 
Mr. RUPPE, Mr. SARASIN, Mr. THOMP
SON, Mr. WEISS, and Mr. YATRON): 

H .R . 13300. A bill to amend the Animal 
Welfare Act to prohibit the use of live ani
mals as visual lures in dog racing and train
ing, and for other purposes; to the Com
mittee on Agriculture. 

By Mr. CORRADA: 
H .R. 13301. A bill to amend title 13, United 

St ates Code, to require that the Secretary of 
Commerce treat the commonwealth of 
Puerto Rico as a State for the purpose of 
making surveys to furnish interim current 
data on subjects covered by censuses; to the 
Committee on Post Office and Civil Service. 

By Mr. DUNCAN of Tennessee: 
H.R. 13302. A bill to amend the Trade Act 

of 1974; to the Committee on Ways and 
Means. 

H.R. 13303. A bill tq amend the Internal 
Revenue Code of 1954 to suspend the im
position of interest on underpayments .of 
tax resulting from erroneous advice given 
in writing by the Internal Revenue Service; 
to the Committee on Ways and Means. 

By Mr. FLOWERS: 
H.R. 13304. A bill to amend the Federal 

Trade Commission Act and the Clayton Act 
to exempt incorporated or unincorporated 
associations of health professions personnel 
from the Federal Trade Commission Act and 
the antitrust laws; jointly to the Commit
t ees on Int erstate and Foreign Commerce 
and the Judiciary. 

By Mr . GUYER: 
H.R. 13305. A bill to secure and protect the 

rights of citizens and protect freedom of the 
press; to the Committee on the Judiciary. 

By Mr. HANNAFORD : 
H .R. 13306. A bill to amend the Internal 

Revenue Code of 1934 to provide for cost-of
living adjust ments in the amount of the 
personal exemption and in the individual 
tax rates ; to the Committee on Ways and 
Means. 

H.R. 13307. A bill to amend the Internal 
Revenue Code of 1954 to provide pre-1969 
tax treatment for capital gains; to the Com
mittee on Ways and Means. 

By Mr. HANNAFORD (for himself, Mr. 
BEDELL, Mr. EILBERG, Mr. ENGLISH, 
Mr. GEPHARDT, Mr. JENRETTE, Mr. 
MURPHY of Pennsylvania, Mr. OT
TINGER, Mr. CHARLES WILSON of Tex
AS, Mr. YOUNG of Missouri , Mr. DER
WINSKI, Mr. HOLLENBECK, Mr. HYDE, 
and Mr. WHITEHURST) : 

H .R. 13308. A bill to amend the Congres
sional Budget Act of 1974 to require periodic 
review of new authorizations of budget au
thority, spending authority, and tax expendi
tures, to prevent the Federal Government 
from imposing additional fiscal burdens on 
State and local governments, and for other 
purposes; to the Committee on Rules. 

By Mr. HANSEN : 
H .R. 13309. A bill to provide for the strik

ing and public sale of gold coin commemora
tives, and for other purposes; to the Com
mittee on Banking, Finance and Urban 
Affairs. 

By Mr. McCORMACK (for himself, Mr. 
TEAGUE, Mr. GOLDWATER, Mr. MCCLOS
KEY, Mr. LUKEN, and Mr. TSONGAS) : 

H.R. 13310. A bill to provide for an accel
erated program of research, development, and 
demonstration of solar photovoltaic energy 
technologies leading to early competitive 
commercial applicability of such technologies 
to be carried out by th'e Department of En
ergy, with the support of the National Aero
n autics and Space Administration, the Na
tional Bureau of Standards, the General 
Services Administration, and other Federal 
agencies; to the Committee on Science and 
Technology. 
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By Mr. MURPHY of New York (for 

himself, Mr. BIAGGI, Mr. TREEN, Mr. 
JONES of North Carolina, Mr. DE 
LA GARZA, Mr. PRITCHARD, Mr. STUDDS, 
Mr. EILBERG, Mr. YOUNG of Alaska, 
Mr. DE LUGO, Mr. PATTERSON o,f 
California, Mr. BAUMAN, Mr. Bo
NIOR, Mr. GINN, Mr. LENT, Mr. BON
KER, Mr. D'AMOURS, Mr. EVANS of 
Delaware, Mr. HUGHES, Ms. MIKUL
SKI, Mr. AKAKA, Mr. ZEFERETTI, Mr. 
EMERY' and Mr. TRIBLE) : 

H.R. 13311. A bill to amend the Ports and 
Waterways Safety Act of 1972, and for 
other purposes; to the Committee on Mer
chant Marine and Fisheries. 

By Mr. MOAKLEY: 
H.R. 13312. A bill to authorize the Coast 

Guard Cutter Chautaqua to be made avail
able for use as an exhibition and education 
center under contracts with nonprofit or
ganizations; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. PANETTA: 
H.R. 13313. A bill to disregard, for purposes 

of certain taxes imposed by the Internal 
Revenue Code of 1954 with respect to em
ployees, certain changes from common law 
in the treatme.nt of individuals as employees; 
to the Committee on Ways and Means. 

By Mr. PEPPER (for himself, Mr. 
FORD of Tennessee, Mr. COHEN, Mr. 
ANDERSON of California, Mr. BAU
cus, Mr. BEDELL, Mr. BINGHAM, 
Mrs. BURKE of California, Mr. 
BURKE of Massachusetts, Mr. CAR
NEY, Mr. CLAY, Mr. CONTE, Mr. 
CONYERS, Mr. CORNELL, Mr . CORN
WELL. Mr. DELLUMS, Mr. DIGGS, Mr. 
EDGAR, Mr. EDWARDS of California, 
Mr. EILBERG, Mr. FASCELL, Mr. FISH, 
Mr. FLOOD, Mr. FOLEY, and Mr. FORD 
of Michigan) : 

H .R . 13314. A bill to amend title XVIII 
of the Social Security Act to remove all 
limits on the number of home health visits 
for which payment may be made under both 
part A and part B (eliminating the require
me,nt of prior hospitalization in the case 
of home health care under part A) , to 
include additional types of service health 
care, and for other purposes; jointly, to 
the Committee on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. PEPPER (for himself, Mr. 
FORD of Tennessee, Mr. COHEN, Mr. 
GREEN, Mr. GUYER, Mr. HANLEY, 
Mr. HARRINGTON, Mr. HAWKINS, 
Ms. HOLTZMAN, Mr. HORTON, Mr. 
HOWARD, Mr. HYDE, Mr. JENRETTE, 
Mr. LAFALCE, Mr. LEFANTE, 1Ir. 
LEHIV.::AN, Mr. LENT, Mr. LOTT, 
Mr. LONG of Maryland, Mr. MAz
ZOLI, Mr. MCHUGH, Mr. MINETA, 
Mr. MOAKLEY, Mr. MOTTL, and Mr. 
MURPHY of Pennsylvania): 

H .R . 13315. A bill to amend title XVIII of 
the Social Security Act to remove all limit& 
on the number of home health visits for 
which payments . may be made under both 
part A and B (eliminating the requirement 
of prior hospitalization in the case of home 
health care under part A) , to include ad
ditional types of services as home health 
care, and for other purposes; jointly, to 
the Committees on Ways and Means, and 
Interstate and Foreign Commerce. 

By Mr. PEPPER (for himself , Mr. FORD 
Of Tennessee, Mr. COHEN, Mr. NEAL, 
Mr. NEDZI, Mr. NOLAN, Mr. OTTINGER, 
Mr. PANETTA, Mr. PATTEN, Mr. PATTER
SON of California, Mr. PATTISON of 
New York, Mr. RAHALL, Mr. RANGEL, 
Mr. RICHMOND, Mr. RODINO, Mr. ROE, 
Mr. ROSENTHAL, Mr. Russo, Mr. 
RYAN, Mr. SEIBERLING, Mr. SIMON, 
Mr. ST GERMAIN, Mr. SOLARZ, Mr. 
STUDDS, and Mr. THORNTON) : 

H.R. 13316. A bill to amend title XVIII of 
the Social Security Act to remove all limits 
on the number of home health visits for 

which payment may be made under both part 
A and part B (eliminating the requirement 
of prior hospitalization in the case of home 
health care under part A) , to include addi
tional types of services as home health care, 
and for other purposes; jointly, to the Com
mittees on Ways and Means, and Interstate 
and Foreign Commerce . 

By Mr. PEPPER (for himself, Mr. FORD 
of Tennessee, Mr. COHEN, Mr. TRAX
LER, Mr. TRIBLE, Mr. TSONGAS, Mr. 
UDALL, Mr. WAXMAN, Mr. WHITE
HURST, Mr. CHARLES H . WILSON of 
California, Mr. CHARLES WILSON of 
Texas, Mr. YATRON, Mr. YOUNG Of 
Florida, Mr. ZEFERETTI, Mr. KELLY, 
and Mr. GILMAN) : 

H.R. 13317. A bill to amend title XVIII of 
the Social Security Act to remove all limits 
on the number of home health visits for 
which payment may be made under both 
part A and part B (eliminating the require
ment of prior hospitalization in the case of 
home health care under part A), to include 
additional types of services as home heal th 
care, and for other purposes ; jointly to the 
Committees on Ways and Means, and Inter
state and Foreign Commerce. 

By Mr. PEPPER (for himself, Mr. FORD 
of Tennessee, Mr. COHEN, Mr. COR
MAN, Mr. BRODHEAD, Mr. DUNCAN Of 
Tennessee, Mr. ROYBAL, Mr. ROONEY, 
Mr. BIAGGI, Mr. JOHN L. BURTON, Mr. 
BEARD of Rhode Island, Mr. BONKER, 
Mr. DOWNEY, Mr. FLORIO, Mr. 
HUGHES, Mr. Drinan, Mrs. MEYNER, 
Mr. LUNDINE, Miss OAKAR, Mr. HAM
MERSCHMIDT, Mr. WALSH, Mr. COCH
RAN of Mississippi, and Mr. RINALDO): 

H.R. 13318. A bill to amend title XVIII of 
the Social Security Act to remove all limits 
on the number of home health visits for 
which payment may be made under both part 
A and part B (eliminating the requirement 
of prior hospitalization in the case of home 
health care under part A), to include addi
tional types of services as home health care, 
and for other purposes; jointly, to the Com
mittees on Ways and Means, and Interstate 
and Foreign Commerce . 

By Mr. RAILSBACK : 
H.R. 13319. A bill to secure and protect the 

freedom of the press from un warranted in -
trusions ; to the Committee on the Judiciary. 

By Mr. ROE (for himself and Mrs. COL
LINS of Illinois) : 

H .R. 13320. A bill to increase the authoriza
t ion for the Local Public Works Capital De
velopment and Investment Act of 1976; to the 
Committee on Public Works and Transpor
tation. 

By Mr. SATTERFIELD: 
H .R. 13321. A bill to amend the Trade Act 

of 1974; to the Committee on Ways and 
Means. 

My Mr. STEERS (for himself , Mr. 
HARRINGTON, Mr. GILMAN, and Mr. 
KEMP): 

H .R. 13322. A bill to provide that certain 
refugees who were paroled and later admit
ted for permanent residence into the United 
States will be treated, for determining their 
period of residence for purposes of naturali
zation, as establishing permanent resident 
status as of the date of their arrival to the 
United States; to the Committee on the 
Judiciary. 

By Mr. THONE (for himself, Mr. AN
DREWS of North Dakota, Mr. BAFALIS, 
Mr. BURGENER, Mr. COLLINS of Texas, 
Mr. DEVINE, Mr . FISH, Mr. FORSYTHE, 
Mr. GUYER, Mr. KINDNESS, Mr. LOTT, 
Mr. ROBINSON, Mr. SEBELIUS, and Mr. 
WHITEHURST) : 

H .R . 13323. A bill to amend the Congres
sional Budget and Impoundment Control 
Act to limit total Federal budget authority 
and budget outlays in fiscal years 1980, 1981, 
1982, and 1983; jointly, to the Committees on 
Government Operations, and Rules. 

By Mr. WEAVER: 
H.R. 13324. A bill to establish pilot projects 

for testing and demonstrating practical ap
plication of existing technology for the utili
zation of wood residues from timber harvest
ing, forest protection and management, and 
the manufacture of wood products; to the 
Committee on Agriculture. 

By Mr. WIRTH: 
H.R. 13325. A bill to disregard, for purposes 

of certain taxes imposed by the Internal 
Revenue Code of 1954 with respect to em
ployees, certain changes since 1975 in the 
treatment of individuals as employees; to the 
Committee on Ways and Means. 

By Mr. WOLFF : 
H .R. 13326. A bill to amend the Internal 

Revenue Code of 1954 to suspend the im
position of interest and to prohibit the im
position of a penalty for failure to pay tax 
on underpayments of tax resulting from 
erroneous advice given in writing by the 
Internal Revenue Service; to the Committee 
on Ways and Means. 

By Mr. YOUNG of Alaska (for himself, 
Mr. MARRIOTT, Mr. LOTT, Mr. DUNCAN 
of Tennessee, Mr. SYMMS, Mr. 
CH.\RLES WILSON of Texas, Mrs. 
LLOYD Of Tennessee, Mr. JOHNSON 
Of Colorado, and Mr. FRENZEL): 

H.R. 13327. A bill to amend the Endangered 
Species Act of 1973 to provide for an annual 
review of species listed as endangered species 
or threatened species, to provide for the re
location of endangered or threatened species 
in certain cases, to provide a method for 
determining in certain cases whether the 
operation or construction of certain projects 
affecting endangered or threatened species 
should be suspended or halted, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

. By Mr. CARR (for himself, Mr. 
DOWNEY, Mr. BONIOR, and Mr. 
NOLAN): 

H .R. 13328. A bill to amend the State and 
Local Fiscal Assistance Act of 1972 to provide 
incentives for the funding of education by 
means other than property taxes; to the 
Committee on Government Operations. 

By Mr. CUNNINGHAM : 
H .R. 13329. A bill to direct the President 

to abrogate all treaties entered into by the 
United States with Indian tribes in order to 
ac::omplish the purposes of recognizing that 
in the United States no individual or group 
possesses subordinate or special rights, pro
viding full citizenship and equality under 
law to Native Americans, protecting an equal 
opportunity of all citizens to fish and hunt 
in the United States, and terminating Federal 
supervision over the property and members 
of Indian tribes, and for other purposes; to 
the Committee on Interior and Insular Af
fairs . 

By Mr. DIGGS: 
H.R. 13330. A bill to increase tt.e con

tractual authority of the Temporary Com
mission on Financial Oversight of the Dis
trict of Columbia with respect to financial 
planning services and auditing services, and 
for other purposes; to the Committee on the 
District of Columbia. 

By Mr. KASTENMEIER: 
H .R. 13331. A bill to amend title 28 of the 

United States Code to make certain changes 
in the places of holding Federal district 
courts in the divisions within judicial dis
tricts, and in judicial district dividing lines; 
to the Committee on the Judiciary. 

By Mr. MINISH : 
H .R . 13332 . A bill to amend title 13, United 

States Code, to provide for the review of 
Federal authoritv for the collection of sta
tistical information, to require certain in
formation to be included in commit tee re
ports accompanying legislation in which 
there is provided Federal authority for the 
collection of information, and for other pur
poses; to the Commi ttee on Post Office and 
Civil Service. 
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By Mr. MINISH (for himself and Mr. 

REUSS): 
H .R. 13333. A bill to assist cities and States 

by amending section 5136 of the Revised 
Statutes, as amended, with respect to t he 
authority of national banks to underwrite 
and deal in securities issued by States and 
local government, and for o ther purposes ; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. PRESSLER: 
H.R. 13334. A bill to redesignate the Bad

lands National Monument as the Badlands 
National Park, and for other purposes ; to 
the Committee on Interior and Insular Af
fairs . 

By Mr. RANGEL (for himself, Mr. COR
MAN, Mr. VANDER JAGT, Mr. STARK, 
and Mr. BURKE of Massachusetts) : 

H.R. 13335. A bill to amend part A of title 
IV of the Social Security Act to provide 
additional fiscal relief for States and poli
tical subdivisions with respect t o the costs 
of certain welfare programs; to the Commit
tee on Ways and Means . 

By Mr. WAGGONNER: 
H .R. 13336. A~bill to amend the Internal 

Revenue Code of 1954 to provide an exemp
tion from withholding of tax on nonresident 
aliens for ship suppliers in respect of certain 
commissions paid to nonresident aliens; to 
the Committee on Ways and Means. 

By Mr. COLLINS of Texas: 
H .J . Res. 1035. Joint resolution proposing 

an amendment to the Constitution of the 
Unit ed States providing that all persons 
have the right to equal opportunity and 
providing that the right to equal oppor
tunity may not be denied because of quotas 
er ratios based on race, color, national origin, 
religion , or sex; to the Committ ee on the 
Judiciary. 

By Mr. HALL (for himself, Mr. CUN
NINGHAM, Mr . BURLESON of Texas, 
Mr. DUNCAN of Tennessee, Mr. 
STUMP, Mrs. LLOYD of Tennessee, Mr. 

WHITLEY, Mrs. HOLT, Mr. YATRON , 
Mr. HUCKABY, Mr . SIMON, Mr. NICH
OLS, and Mr. EDWARDS of Oklahoma) : 

H.J. Res. 1036. Joint resolution proposing 
an amendment to the Constitution of the 
United States to provide that appropriations 
made by the United States shall not exceed 
its revenues , except in time of war or na
tional emergency; and to provide for the 
systematic paying of the national debt; to 
the Committee on the Judiciary. 

By Mr. TEAGUE (for himself, Mr. COR
MAN, Mr. SrHULZE, Mr. MAGUIRE, Mr. 
VAN DEERLIN, Mr. WON PAT, Mr. 
CONABLE, Mr. ERTEL, Mr. LATTA, Mr. 
McFALL, Mr. EDWARDS of California, 
Mr. FORD of Michigan. Mr. DIGGS. Mr. 
DON H . CLAUSEN, -Mr. RISENHOOVER, 
Mr. NATCHER, Mr. MCDADE, Mr. 
FLOOD, Mr . CORRADA , Mr. KREBS, Mr. 
CLEVELAND. Mr. DE LUGO, Mr. PRESS
LER, and Mr. D'AMOURS): 

H .J . Res. 1037. Joint resolution to desig
nate May 21 , 1978. as "Firefi!!hters' Memorial 
Sundav": to the Committee on Post Office 
and Civil Service. 

By Mr. TEAGUE (for himself, Mr. 
MOOREHEAD of California, Mr. PER
KINS, Mr. MONTGOMERY, and Mr. 
HANLEY): 

H .J. Res. 1038. Joint resolution to desig
nat e May 21, 1978, as "Firefighters' Memo
rial Sunday": to the Committee on Post Of
fi ce and Civil Service . 

By Mr. AKAKA (for himself, Mr. DRl
NAN, Mr. HEFTEL, Mr. STARK, Ms. 
SPELLMAN, and Mr . MINETA) : 

H .J . Res. 1039 . Joint resolution requiring 
improvement and expansion in the collection, 
analysis, and publication of statistical data 
relating to women in the professional, tech
nical, and managerial occupations, and for 
o t her purposes ; jointly, to the Committees on 
Education and Labor and Post Office and Civil 
Service. 

By Mr. WYDLER (for himself, Mr. 
ADDABBO, Mr. CAPUTO, Mr . CLEVELAND, 
Mr. CORRADA, Mr. HORTO.N, Mr. HYDE, 
Mr. KEMP, Mr. LAGOMARSINO, Mr. 
OTTINGER, Mr. RANGEL, Mr. ROE, and 
Mr. YouNG of Florida): 

H. Con. Res. 655. Concurrent resolution 
relative to the rights of Rumanian citizens; 
to the Committee on International Relations. 

By Mr. DORNAN: 
H. Res. 1250. Resolution directing the Per

manent Select Committee on Intelligence to 
conduct an investigation of the involvement 
of the Central Intelligence Agency in the 
civil war in Angola during the period of 1975 
and 1976, and of any illegal activities by such 
Agency in the United States during such 
period which were related to such involve
ment; to the Committee on Rules. 

MEMORIALS 

Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

442. By the SPEAKER: Memorial of the 
Legislature of the State of Florida, relative to 
preventing extraction of phosphate ore by 
surface mining methods in the Osceola Na
tional Forest, Fla. ; to the Committee on Agri
culture. 

443 . Also, memorial of the Legislature of 
the State of Florida, relative to urging free
dom for Soviet Jews; to the Committee on 
International Relations. 

444. Also, memorial of the Legislature of 
the State of Florida, relative to supporting 
the observance of "Sun Day"; to the Com
mittee on Post Office and Civil Service. 

445 . Also , memorial of the Leg islature 
of the State of Florida, rehtive to the need 
for expanded Veterans' Administration serv
ices and facilities in the State of Florida; to 
the Committee on Veterans' Affairs . 

446 . Also, memorial of the Legislature cf 
the State of Florid'l., relative to restricting 
American-Cuban trade; to the Committee on 
Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr . BEVILL: 
H.R. 13337. A bill for the relief of Dr. 

Romulo G. Villanueva; to the Committee on 
the Judiciary . 

By Mr. MURTHA: 
H.R. 13338. A bill for the relief of Eugenia 

Cortes ; to the Committee on the Judiciary. 
By Mr. SHARP : 

H .R. 13339 . A bill for the relief of Kil Soo 
Kim; to the Committee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

484. By the SPEAKER: Petition of stu
dents at the H 3.ns-Beimler-Oberschule, Ber
lin, East Germany, and others, relative to 
production of the neutron bomb; to the 
Committee on Armed Services. 

485. Also, Petition of the Minnesota Con
ference of the United Church of Christ. 
Minneapolis, Minn., relative to support of 
Indian Treaties; jointly, to the Committee 
on Interior and Insular Affairs , the Judiciary, 
and Merchant Marine and Fisheries. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 1609 
By Mr. UDALL: 

-Strike all after the enacting clause and 
insert in lieu thereof the following: 
That this Act may be cited as the 'Coal Pipe
line Act of 1978". 

DEFINITIONS 
SEc. 2. As used in this Act, the term-
(a) "carrier" means any carrier of coal by 

coal pipeline that is subject to any of the 
provisions of this Act; 

( b) "Secretary" means the Secretary of the 
Department of the Interior; 

(c) "right-of-way" includes necessary 
land or other property for the location of 
pipelines, pumping stations, pressure appa
ratus, tanks or other stations, equipment, or 
appurtenances required for the proper oper
ation of a coal pipeline or pipelines; and 

(d) "control" means the power to exercise 
control by whatever means; and any per
son who ( 1) is a director of a carrier or of 
any other person, or (2) owns in excess of 
20 per centum of the voting stock (or any 
like evidence of participation) of a carrier 
or of any other person shall be deemed to 
have the power to exercise control of such 
carrier or other person, as the case may be. 

RIGHTS-OF-WAY ON FEDERAL LANDS 
SEC. 3. Subsection 28(a) of the Mineral 

Leasing Act of February 25, 1920, as amended 
by the Act of November 16, 1978 (87 Stat. 
576) , is further amended by inserting the 
word "coal," between "natural gas," and 
"synthetic". 

EMINENT DOMAIN 
SEC. 4. (a) Except as provided in subsec

tion ( b) , when any carrier cannot acquire by 
negotiation the right-of-way required to 
construct, operate, and maintain any pro
posed coal pipeline or pipelines, such car
rier may acquire the same by the exercise 
of the power of eminent domain in the dis
trict court of the United States for the dis
trict in which such property is located or 
in the courts of the State in which such 
property is located. 

(b) The power of eminent domain shall 
not be exercised to acquire ( 1) lands owned 
by the United States or by any State, or (2) 
lands held in trust by the United States for 
an Indian or Indian tribe. 

( c) Nothing in this Act shall be construed 
to permit the United States, the Secretary, 
or a coal pipeline operator to acquire any 
right to use or develop water through the 
exercise of the power of eminent domain. 
CERTIFICATION OF PUBLIC CONVENIENCE AND 

NECESSIT~ 

SEC. 5. (a) The power of eminent domain 
granted pursuant to this Act may be exer
cised only by a carrier holding a certificate 
of public convenience and necessity issued 
by the Secretary of the Interior. The Secre
tary is authorized to issue such a certificate 
if the Secretary finds, with respect to the 
particular project of the carrier as to which 
said power is sought, that the project is in 
the national interest and provides the capac
ity necessary to fulfill the requirement of a. 
common carrier of coal , as determined by the 
Secretary. In addition to other factors cus
tomarily considered in determining common 
carrier status in the case of pipeline common 
carriers, the Secretary shall consider con
tracts for the carriage of coal which 
are in existence or proposed as of the date 
of the application for certification and may 
also consider such contracts for such carriage 
as may reasonably be anticipated, at the time 
of issuance of the certificate , to be entered 
into after such date. In determining the size 
of the pipeline to be certificated, the Secre
tary shall take into account the resultant cost 
to ultimate consumers of services or prod
ucts affected by such transportation. 

(b) In making the findings required in (a) 
of this section the Secretary shall consider 
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and make findings on the extent to which 
the project-

( 1) would help meet national needs for 
coal utilization, considering, among other 
matters, alternate routes or means of trans
portation of coal and the relative costs of 
such alternative routes or means; 

( 2) may be impeded or delayed unless 
granted the power of eminent domain; 

(3) involves disruption to the environment, 
as compared with disruption from other 
routes or modes of transportation or other 
methods of utilization of the coal resources 
involved; 

( 4) considers the balance between the 
energy needs of the area to be benefited by 
the project and the water requirements and 
other impacts on the area from which the 
coal is to be transported; 

( 5) would be likely to impair the fi;nancial 
integrity of other common carrier modes of 
transportation or the level or type of trans
portation services any such mode is able to 
offer; 

( 6) will be likely to result in lower rates 
for the transportation of coal than would be 
in effect if such coal were transported by a 
common carrier by railroad under part I of 
the Interstate Commerce Act; and 

(7) would unduly impact on the surface 
and ground water at the point of destina
tion and disposal of such water on the 
environment. 
The Secretary's findings as to whether a 
project is in the national interest shall be 
based on the record as a whole taking into 
consideration each of the criteria set forth in 
this subsection. The Secretary's findings un
der paragraphs ( 1) , ( 5) , and ( 6) of this 
subsection must be concurred in by the 
Secretary of Transportation and the Inter
state Commerce Commission. 

(c) The Secretary shall require as a con
dition of issuance of a certificate of con
venience and necessity under this Act that 
any pipeline for which such certificate is 
issued be constructed, operated, and main
tained as a common carrier, in fact, fully 
subject to rate and c}:large regulation by the 
Interstate Commerce Commission as pro
vided in the Interstate Commerce Act. Any 
violation of such condition shall be enforced 
as provided in such Act, and nothing in this 
paragraph shall be construed to limit, im
pair, or otherwise affect any provision of such 
Act. 

(d) (1) No carrier certified under this Act 
shall transport any coal mined by it or under 
its authority or which it may own in whole 
or in part, or over which it may have any 
control, direct or indirect, except that such 
a carrier may transport coal which it owns 
after it is mined and before it enters the 
pipeline or during shipment for the sole 
purpose of achieving transportation and 
storage economies through blending and 
commingling of coal acquired from several 
coal producers or for several coal users, if 
the Secretary determines that such owner
ship of the coal facilities the achievement 
of such transportation and storage econ
omies and is in the national interest. The 
transportation and storage charges permitted 
under the preceding sentence by the Secre
tary shall be included in tariff's filed with the 
Interstate Commerce Commission. The Inter
state Commerce Commission shall have the 
same authority respecting rate regulation 
under part I of the Interstate Commerce Act 
in the case of coal which a carrier owns 
under the preceding sentences as the Com
mission has in the case of coal owned by any 
person oth~r than such a carrier. 

(2) The prohibition contained in subsec
tion (d) (1) shall not apply to the construc
tion, ownership, and operation of a feeder 
line for the purpose of gaining access to a 
coal pipeline by any person who would other
wise be ineligible if-

(A) the carrier has declined a formal re
quest to construct, own, and operate the 
feeder line; 

(B) the owner of the feeder line will op
erate the line as a common carrier for any 
excess capacity in the feeder line; and 

(C) the Secretary has determined that an 
exemption from subsection (d) (1) is in the 
public interest. 

(3) (A) No certificate of public convenience 
and necessity may be issued to any carrier 
which controls, is controlled by. or is under 
common control with any person which uses 
or will use coal transported by the carrier or 
which supplies coal to the pipeline and ( B) 
no carrier granted the power of eminent do
main under this Act may control, be con
trolled by, or be under common control with 
any such person. 

(4) The penalties and enforcement pro
visions of section 8 shall not apply to this 
subsection, but whenever, on the basis of 
any information available to it, the Inter
state Commerce Commission finds that any 
carrier or other person is in violation of para
graph (1) or (3) (B) it shall notify such car
rier or other person . If such violation extends 
beyond the thirtieth day after the date of 
such notice, the Commission rhall, after no
tice and opportunity for hearing, issue an 
order requiring such carrier or other person 
to comply. Failure to obey any such order 
shall be subject to the same penalty as pro
vided for in section 16(8) of the Interstate 
Commerce Act (49 U.S.C. 16(8)). 

( e) If the Secretary determines, in the 
course of the consultations and findings re
quired by subsection (b) or the hearings re
quired by section 6 that the project right-of
way may be utilized for additional uses com
patible with operations of the project line, 
the Secretary may, in his discretion, require 
as a condition to the grant of a certificate 
of public convenience and necessity that the 
particular project right-of-way be subject to 
such compatible uses. 

(f) The Secretary shall require the addi
tional use described in subsection (e) only 
if he by rule-

( 1) finds-
(A) the additional use is a compatible use, 

and 
(B) conditioning the issuance of the cer

tificate upon the availability of the right-of
way for the additional use is in the public 
interest, and 

(2) establishes reasonable provisions for 
the payment of compensation for the addi
tional use to the person otherwise entitled 
to the exclusive use 

(g) (1) The Secretary shall not approve an 
application for a certificate of public con
venience and necessity for a coal pipeline 
which proposes to use underground water 
(whether groundwater or other subsurface 
waters) for the purpose of transporting coal, 
unless-

( A) the United State Geological Survey has 
conducted a comprehensive study which 
dP.monstrates that the use of such under
ground water source over the life of the coal 
pipeline, anct considering the cumulative 
effect of any other coal pipelines using the 
same underground aquifier as a source of 
water, will not cause a significant adverse im
pact on the quality and quantity of the water 
table in surrounding areas or adjoining 
States, and 

(B) the applicant has obtained any and all 
permits or authorizations for the use of any 
surface or underground water required by 
the State or States having jurisdiction over 
the surface waters to be used, or having a 
valid legal interest in the underground wa
ters to be used and beneath whose land'l the 
underground aq.uifier lies constituting the 
source of the underground water to be used. 

(2) Any other interested State shall have 
the opportunity to make its views known to, 
and shall be given full consideration by, the 
Secretary regarding any determination made 
under subsection (g) (1) (A) of this section. 

PROCEDURE 

SEC. 6. (a) Applications for a certificate of 
public convenience and necessity under this 

Act shall be filed with the Secretary pursuant 
to such regulations as the Secretary may 
prescribe. Each carrier applying for a certif
icate shall reimburse the Secretary for ad
ministrative and other costs incurred in 
processing the application as the Secretary 
shall prescribe. 

(b) A certificate authorized by section 5 
may be issued only after public notice and 
public hearings in accordance with this sec
tion. 

(c) The carrier shall publish, in accord
ance with regulations promulgated by the 
Secretary, a notice that it has filed an ap
plication for a certificate of public conven
ience and necessity under this Act in a 
newspaper of general circulation in each 
county in which the project will be located. 
The notice shall, among other things, specify 
to the greatest extent practicable the land 
which would be subject to the power of 
eminent domain. 

(d) The Secretary shall publish in the 
Federal Register a notice of the receipt of 
each application under this Act. 

( e) Upon the receipt of an application for 
a certificate of public convenience and nec
essity with respect to a particular project, 
the Secretary shall request the Secretary of 
Transportation and the Interstate Commerce 
Commission to make recommendations with 
respect to the impact of the proposed pro
ject on other modes of transportation. The 
Secretary of Transportation and the Inter
state Commerce Commission shall submit 
such recommendations to the Secretary with
in six months after the date of the Secretary's 
request. 

(f) The Secretary shall hold at least one 
public hearing in each State in which the 
project involved will be located. Any interest
ed .person may present relevant material at 
any hearing. After all hearings in each State 
are concluded, the Secretary shall hold at 
least one public, formal adjudicatory hear
ing in accordance with the provisions of sec
tion 554 of title 5, United States Code, in the 
District of Columbia at which the Secretary 
of Transportation, the Interstate Commerce 
Commission, the Secretary of Energy, and the 
Environmental Protection Agency shall, and 
other Federal, State, and local agencies may, 
participate. 

ANTITRUST REVIEW 

SEC. 7. (a) The Secretary shall not issue 
any certificate pursuant to section 5 of this 
Act unless it has received the advice of the 
Attorney General of the United States and 
the Federal Trade Commission that such 
action would not restrain trade, further 
monopolization, substantially adversely af
fect competition, or otherwise create or 
maintain a situation in contravention of the 
antitrust laws. The issuance of a certificate 
under this Act shall not be admissible in 
any way as a defense to any civil or crim
inal action for violation of the antitrust 
laws of the United States, nor shall it in any 
way modify or abridge any private right of 
action under such laws. 

( b) ( 1) Nothing in this section shall be 
construed to bar the Attorney General or 
the Federal Trade Commission from chal
lenging any anticompetitive situation in
volved in the operation of a coal pipeline. 

(2) Nothing contained in this section 
shall impair, amend, broaden, or modify any 
of the antitrust laws. 

( 3) As used in this section, the term 
"antitrust laws" includes, but is not limited 
to, the Act of July 2, 1890, as amended; the 
Act of October 15, 1914, as amended; the 
Federal Trade Commission Act ( 15 U.S.C. 41 
et seq.) ; and rections 73 and 74 of the Act 
of August 27, 1894, as amended . 
ENFORCEMENT AND PENALTIES AND JUDICIAL 

REVIEW 

SEC. 8. (a) At the request of the Secretary, 
the Attorney General may institute a civil 
action in the district court of the United 
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States for the district in which the affected 
opera tion is located for a restraining order 
or injunction or other appropriate remedy 
to enforce any provision of this Act or any 
regulation or order issued under the au
thority of this Act. 

( b) If any carrier shall fail to comply 
with any provision of this Act , or any regu
lation or order issued under the authority 
of this Act, after notice cf such failure and 
expiration of any period allowed for correc
tive action, such person shall be liable for a 
civil penalty of not more than $5,000 for 
each and every day of the continuance of 
such failure. The Secretary may assess and 
collect any such penalty. 

( c) Any person who knowingly and will
fully violates any provision of this Act, or 
any regulation or order issued under the au
thority of this Act, or makes any false state
ment, representation, or certification in any 
application, record, report, plan, or other 
document filed or required to be maintained 
under this Act shall, upon conviction, be 
punished by a fine of not n.ore than $10,000, 
or by imprisonment for not more than six 
months, or both. 

(d) Whenever a carrier violates any pro
vision of this Act, or any regulation or order 
issued under the authority of this Act, any 
director, officer, or agent of such corpora
tion or entity who authorized, ordered, or 
carried out such violation shall be subject 
to the same fines or imprisonment as pro
vided for under subsection (c) of this 
section. 

(e) Petitions for judicial review shall be 
filed in the court of appeals of the United 
States for the circuit in which the pipeline's 
originating point of coal transportation is 
located. 

CONSTRUCTION OF LAW 

SEC. 9. (a) In granting a State water per
mit or authorization to a pipeline granted' 
a certificate of public convenience and neces
sity under this Act any State may, to effec
tuate a legitimate State public interest, 
condition pursuant to State law the water 
rights of such pipeline. The State may limit 
or terminate the right of a pipeline to trans
port water for coal pipeline use if so required 
by such conditions. 

(b) Nothing in this Act, including the 
exercise of the power of eminent domain 
authorized by this Act, shall be construed-

(!} as affecting in any way any law, regu
lation, or rule of law governing appropria
tion, use or diversion of water, or as affecting 
any Federal, State, or private right to water; 
or as granting a right to the use of water to 
any carrier holding a certificate of conven
ience and necessity issued pursuant to this 
Act; or as superseding or modifying any 
State law, regulation, or rule of law govern
ing the acquisition and administration of 
water rights so as to excuse any person 
from compliance with such law, regulation, 
or rule of law in acquiring or maintaining 
water rights necessary in connection with the 
operation of a coal pipeline; 

( 2) as expanding or diminishing Federal or 
State jurisdiction, responsibility, or interest 
in water resources development or control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
established joint or common agency of two 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repeal
ing existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development 
of water resources or to exercise licen.slng 
or regulatory functions in relation thereto; 
or 

( 5) as diminishing in any manner the 
authority of a State to grant or deny water 
use or establish or place terms or conditbns 
regulating or limiting i::uch use in any water 
permit or authorization, which authority 

such State would have in the absence of this 
Act. 

REGULATIONS 

SEc. 10. (a) The Secretary is authorized 
to promulgate such rules and regulations as 
he deems necessary to carry out the purposes 
of this Act. 

(b) ( 1) Notwithstanding any other provi :0 ion 
of this Act, simultaneously with promulga
tion or repromulgation of any rule or regula
tion under this Act, the Secretary shall trans
mit a copy thereof to the Secretary of the 
Senate and the Clerk of the House of Repre
sentatives. Except as provided in paragraph 
(2) o( this subsection, the rule or regula
tion shall not become effective, if-

( A) within ninety calendar days of con
tinuous session of Congress after the date 
of promulgation, both Houses of Congress 
adopt a concurrent resolution, the mat ter 
after the resolving clause of which is as 
follows: "That Congress disapproves the rule 
or regulation promulgated by the Secretary of 
the Interior dealing with the matter of 

, which rule or regulation was 
transmitted to Congress on .", the 
blank spaces therein being appropriately 
filled; or 

(B) within sixty calendar days of con
tinuous session of Congress after the date of 
promulgation, one House of Congress adopts 
such a concurrent resolution and transmits 
such resolution to the other House, and 
such resolution is not disapproved by such 
other House within thirty calendar days of 
continuous session of Congress after such 
transmittal 

(2) If, at the end of sixty calendar days 
of continuous session of Congress after the 
date of promulgation of a rule or regulation, 
no committee of el th er House of Congress 
has reported or been discharged from further 
consideration of a concurrent resolution dis
approving the rule or regulation and neither 
House has adopted such a resolution, the 
rule or regulation may go into effect imme
diately. If, within such sixty calendar days, 
such a commitee has reported or been dis
charged from further consideration of such 
a resolution, or either House has adopted 
such a resolution, the rule or regulation may 
go into effect not sooner than ninety calen
dar days of continuous session of Congress 
after such rule is prescribed unless dis
approved as provided in paragraph ( 1) of 
this E:Ubsection. 

( 3) For purposes of paragraphs ( 1) and 
(2) of this subsection-

(A) continuity of session is broken only 
by an adjou:·nment of Congress sine die; and 

(B) the days on which either House is not 
in session because of an adjournment of 
more th!:in three days to a day certain are 
excluded in the computation of thirty, sixty, 
and ninety calendar days of continuous 
session of Congress. 

(4) Congressional inaction on, or rejection 
of, a resolution of disapproval shall not be 
deemed an expression of approval of such 
rule or regulation. 

UNDERGROUND CONSTRUCTION 

SEc. 11. All coal pipelines subject to this 
Act shall, to the maximum extent practi
cable, consistent with environmental pro
tection, safety, and good engineering and 
technological practices, be buried under
ground and on all rights-of-way replace on 
the disturbed areas sufficient topsoil, so that 
a vegetative cover can be reestabl!.shed at 
least equal in extent of cover as that which 
sustained the natural vegetation in the area. 

RELATIONSHIP TO INTERSTATE COMMERCE ACT 

SEc. 12. Except where otherwise provided 
by this Act, the provisions of part I of the 
Interstate Commerce Act (24 Stat. 379) as 
amended (49 U.S.C. 1-40) shall be applicable 
to coal pipelines subject to this Act. 

APPLICABILITY TO EXISTING PIPELINES 

SEC. 13. This Act shall not be applicable 
to the line or route or operations of any 

carrier of coal by coal pipelines which was 
in bona fide operation on January l , 1978. 

SEPARABILITY OE' PROVISIONS 

SEC. 14. If any provision of this Act, or 
the application of such provision to any 
person or circumstance, shail be held in
valid, the remainder of this Act, and the ap
plication of such provision to persons or 
circumstances other than those as to which 
it is held invalid, shall not be affected 
thereby. 

H.R. 10587 
By Mr. STEERS: 
-Page 22, strike out line 18 and all that fol
lows down through line 8 on page 35, and 
insert in lieu thereof the following: 

SEC. 7 . (a) The Secretary of the Interior 
shall enter into appropriate arrangements 
with the National Academy of Sciences (here
inafter in this section referred to as the 
"Academy" ) to conduct a study of the popu
lation dynamics of wild free-roaming horses 
and burros on public lands. Such study may 
be conducted by the Academy, or by a Task 
Force appointed by the Academy, utilizing 
such scientific and other expert personnel 
from various fields as the Academy deter
mines necessary to carry out the study. 

(b) The study required under subsection 
(a) shall be conducted over a period of not 
less than two breeding seasons. Such study 
shall include a current inventory of the wild 
free-roaming horses and burros on the public 
lands and projections concerning the size of 
the population of such horses and burros on 
the public lands for the foreseeable future. 
Such projections shall be l)>ased upon the 
number of offspring, the mortality rate, 
breeding characteristics, and such other fac
tors as may be appropriate. 

(c) Upon completion of the study required 
under subsection (a), the Academy (or Task 
Force appointed by the Academy, as the case 
may be) shall submit a report containing the 
results of the study to the Secretary of the 
Interior and to the President of the United 
States Senate and the Speaker of the United 
States House of Representatives. 

(d) If the report submitted under subsec
tion (c) recommends that the study of wild 
free-roaming horses and burros on the pub
lic lands should be continued following the 
submission of such report, the Secretary of 
the Interior may specify a Federal range area 
wherein a detailed and indepth study of 
such horses and burros may take place and 
shall enter into such contracts or other ar
rangements with the National Academy of 
Sciences or any other appropriate scientific 
group to conduct such study and provide pe
riodic reports to the Secretary and to the 
Congress. 

H.R. 12005 
By Mr. ROYBAL: 
-Page 11, strike out line 11 and all that 
follows through line 18 and redesignate suc
ceeding sections accordingly. 

H.R. 12433 
By Mr . GARY A. MYERS: 
-Page 51, line 18, strike out (11)" and all 
that follows through line 19, and insert in 
lieu thereof the following: " (ii) the greater 
of (I) 35 per centum of the income of such 
applicant or (II) $100 per month.". 

H.R. 12931 
By Mr. MILLER of California: 
-Insert after line 16 on page 13: 

SEC. 116. None of the funds appropriated 
or made available pursuant to this Act shall 
be used to finance the use of the herbicide 
paraquat to eradicate marijuana fields under 
programs of international narcotics control. 
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